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FOREWORD 


The enactment of the Occupational Safety and Health Act of 1970 
represents a landmark achievement in safeguarding the health and 
lives of America’s working men and women. Its passage was the cul- 
mination of an effort in the 91st Congress to bring significant safety 
and health protection to the vast majority of American workers 
through the adoption of not only this act, but also the Coal Mine 
Health and Safety Act and the Construction Safety Act. 

This particular public law can well be said to constitute a safety 
bil of rights for alae to 60 million workers. It has been needed for 
decades, as the statistics on death and injury in the workplace so 
thoroughly indicate. The fact that during the period 1960 through 
1969 more than 140,000 workers were killed on the job, and nearly 
21 million are known to have been injured, is only part of the testi- 
mony to the problem. 

To the tragedy of industrial accidents must be added the grim 
history of our failure to heed the occupational health needs of our 
workers. Not only are occupational diseases which first came to light 
at the beginning of the Industrial Revolution still undermining the 
health of workers, but new substances, new processes, and new 
sources of energy are presenting health problems of ever-increasing 
complexity. 

This background lends emphasis to the need for vigorous enforce- 
ment of this present legislation, so that the national neglect which 
has brought so much pain and suffering to generations of American 
workers will be a thing of the past. 

Enforcement of this law will undoubtedly raise many questions 
regarding the congressional intent behind its various provisions. To 
aid those who wall be responsible for such enforcement, and the 
public to which the law’s requirements and protections will apply, I 
have asked the committee staff to compile this legislative history, 
with the assistance of Mr. Fred E. Strine, of the Office of the Solicitor, 
U.S. Department of Labor, under whose direction the two indexes 
were prepared. It is expected that this compilation should also be of 
considerable benefit to the Congress and, in particular, to the mem- 
bers of the Committee on Labor and Public Welfare, in their contin- 
uing legislative review of this act’s administration. 

Harrison A. WILLIAMS, Jr., 
Chairman. 


iii 


CONTENTS 


Page 

ORE ORG ee oni ee en mens. An ithe. we, oe phe eee ee Ill 
Saye IO is atl Ss Eee sea oie oa ar lean ea See Se nsS BS ee Sa Pee 

Introductory remarks of Senator Harrison A. Walliams yopeeee ees ae 411 

Astreported, with amendment, aé 2, --) £. on, se Bee ln 204 

SSreEveN Ue OL WAR Deen oe ee an ee ee a ee 141 

AS ipusPeU Oy SERRtGL <5 4 | le gee aS 529 

As passed by House of Representatives._.__....__________..._______ 1118 

Amendments: 

NC ee a eh Pe ie ey Me 350 

Explanatory statement.______________ ol go eee ee 363 

INODRO Dae eee oe ee ee ye ee Oe ee nS 365 

Explanatonyastatement. == sss senna nls eee aie 367 

Norm home ie oe a en te ee 368 

Explanatory statement... oan ns sens Salle ae 369 

INGsHO SOM: eco See OS Eee ee Sn 370 

Explanatory statements. 9— oes san. eles wl eee 372 

INOW STE Sie ae Aye) 9 Pee ee A a ee 373 

Explanatory statement___..... 1. ..----. 5 374 

INGER AOD Saree 2. ie ee a eg ee 375 

Explanatory sstatemente sans. see ssn sane) Salen snes 376 

INO LODO Sane ee ete a eS Mee) © Oa Relea 377 

explanatory. statement. 05.5202 se ee Se ee 378 

IN Go USS Seno ce ce eg. akon Sie ah oe ee Re 379 

EXP IANA TOTY SUA Ce TET tae omen Malema n ne enya 380 

INO RONG ee Snaps ee a ag eg 381 

lixplanatory statement. 225s. s snl S ree ee 392 

Sr 2788 0exiol: ©. 6. ute ee ee ene Oe Cr 31 

pe Ss04 text Ole ke ee gus ee Oe, 73 

Major Differences Between S. 2193 andS.4404_______..._ sss 297 

omparative Analysis of S. 2193 and S. 4404._._.__.___ 302 

Renate: Chamber Action... 38. 2 ww es 7 ta eee 313 
Notice of Intention to Call Up S. 2193, Proposed Occupational Safety and 
mac tealth Act of 1970-22.) Step se ee eee 

Prden of Gusmewss< ae eo wee oe Oaae en 407 

Renate debate October a4, 1970sse2 2. ks be ae 407 
Unanimous Consent Agreement on the Pending Business When the Senate 
Reconvenes™=. 22 bau oi en. So ee ns ee ee 

Peunre:ChambenAchOno 02.6. es eee ee 411 

peuate debate November 16, 19702. 2425. 2- 222.582) be eee Dee 411 

paravet Chamber AGHONs= actos os sn ee 451 

penate debate November li t7 Ose athe lk 8 ee doe ee 451 

En SAO ee eae eee ee nae eames Pe Seo ke ee 599 

Biciys OCU De BMG ek Senet: alee: 8k I Sie. Le oes oo ee ae 629 

SULIT Dt ee ie ee Sees at a a mE REPT SS Fe ae 659 

EEE G13 sale ee ee a el a en. Gabe te 5 Fg 679 

Epa GMD. ae cee sa ee eee ee i. a a oat eee 721 

Proposedvamendments Non O)tolOl. 22) eee i 1006 

House report 91-1291 (to accompany H.R. 16785)_________________ 831 

Agimepontediie. e522.) 1s OR ME ee el ee 893 
House resolves itself into the Committee of the Whole House on the State 

of the Union for further consideration-___________.______________ 7 

As passed by House of Representatives.__......_.________________ 1092 

EAE em | G2 00 Memes ok We Sibir eee 9 a et a 763 


wae: 


J RE pay ap apne a. 
— K. Javits reports conference a 


Clete eetetadieteiaitial 


em me eee er meee 


oe wets a nes ana ese mm ee = 


ation 

2193, ee ne cid Bid RE et SR pt, Wit tad 
aw 91-596 pe proved by the President on December 29, 1970____ 
y-section ae So ee ee ee py ee tat a cect NN oe, 


91st CONGRESS 
isa §. 2193 
2193. 


IN THE SENATE OF THE UNITED STATES 


May 16, 1969 


Mr. Witi14Ms of New Jersey (for himself, Mr. Kmnnepy, Mr. Mownpate, and 


To 


EF WO DSO 


Mr. Yarsoroucu) introduced the following bill; which was read twice and 
referred to the Committee on Labor and Public Welfare 


A BILL 


authorize the Secretary of Labor to set standards to assure 
safe and healthful working conditions for working men and 
women; to assist and encourage States to participate in 
efforts to assure such working conditions; to provide for * 
research, information, education, and training in the field 


of occupational safety and health, and for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Occupational Safety and 


Health Act of 1969”. 
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CONGRESSIONAL “FINDINGS AND PURPOSE 

Src. 2. (a) The Congrets finds that personal injuries 
and illnesses arising out of work situations which result in 
death or disability impose a substantial burden upon, and are 
a hindrance to, interstate commerce in terms of lost produc- 
tion, wage loss, medical expenses, and disability compensa- 
tion payments. 

(b) The Congress declares it to be the purpose and 
policy, through the exercise by Congress of its powers to 
regulate commerce among the several States and with foreign 
nations and to provide for the general welfare, to assure so 
far as possible every working man and woman in the Nation 
safe and healthful working conditions— 

(1) by establishing mandatory occupational safety 
and health standards applicable to businesses affecting 
commerce ; 

(2) by providing for the effective enforcement of 
‘such safety and health standards: 

(3) by providing for research relating to occupa- 
tional safety and health; 

(4) by providing for training programs to increase 
and improve personnel engaged in the field of oceupa- 


tional safety and health: 


(5) by more clearly delineating the responsibilities 


3 


3 
of the Federal Government and the States in their ac- 
tivities related to occupational safety and health; 

(6) by providing grants to the States to assist them 
in identifying their needs and responsibilities in the 
area of occupational safety and health, to develop plans 
in accordance with the provisions of this Act, and to 
conduct experimental and demonstration projects in 
connection therewith; and | 

(7) by providing for appropriate accident and 
health reporting procedures which will help achieve 
the objectives of this Act. 

STANDARDS 
Src. 3. (a) For purposes of this section: 

(1) The term “occupational safety and health stand- 
ard” means a standard which requires conditions, or the 
adoption or use of one or more practices, means, methods, 
operations, or processes, reasonably necessary to provide 
safe or healthful employment and places of employment. 

(2) The term “national consensus standard” means 
any occupational safety or health standard adopted under 
a consensus method by a nationally recognized standards 
producing organization. 

(3) The term “established Federal standard’? means 


any occupational safety or health standard already estab- 
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lished by any agency of the United States, or contained in 

any Act of Congress in force on the date of enactment of 

this Act, but before the exercise by the Secretary, with 
respect to the issues covered by such standards, of his 

authority under section 13. 

(b) Except as provided in section 12(h) of this Act, 
each employer engaged in a business affecting commerce shall 
comply with occupational safety and health standards pro- 
mulgated by the Secretary. Such standards shall be promul- 
gated, modified or revoked by the Secretary by rule in 
accordance with subsection (c), (d), (e), or (f). 

(c) The Secretary may by rule promulgate any occu- 
pational safety and health standard which is a national con- 
sensus standard. If the nationally recognized standards pro- 
ducing organization which adopted the national consensus 
standard upon which an occupational safety and health stand- 
ard promulgated under this subsection was based modifies or 
revokes such national consensus standard under a consensus 
method, the Secretary may by rule modify or revoke the 
standard promulgated by him to the same extent. Section 553 
of title 5, United States Code, shall not apply to any rule 
issued under this subsection, 

(d) The Secretary may by rule promulgate any occupa- 
tional safety and health standard which is an established 
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Federal standard. Section 553 of title 5, United States Code, 
shall not apply to any rule issued under this subsection. 
Subsection (f) shall apply to the modification or revocation 
of any standard promulgated under this subsection. 

(e) The Secretary may by rule promulgate an interim 
occupational safety and health standard which is a standard 
proposed by a nationally recognized standards producing 
organization by other than a consensus method, whenever he 
finds. (and incorporates the finding and a brief statement of 
the reasons therefor in the rule issued) that such rule making 
without the notice and procedures provided by subsection 
(f) of this section and by section 553 of title 5, United 
States Code, is necessary in the public interest. Such a stand- 
ard may remain in effect for not more than six months from 
its effective date, except that the Secretary may extend such 
interim standard for an additional twelve months if at the 
time he originally promulgates such a standard he com- 
mences (by appointing an advisory committee) a proceeding 
under subsection (f) dealing with the same subject matter - 
as the interim standard, and such additional occupational 
safety or health issues as he deems relevant. If an interim 
standard is promulgated under this subsection, no additional 


standard dealing with the same subject may be promulgated 


1 except in the manner required by subsection (c), (e) » Ore 


2 


(f) of this section. 
3 (f) The Secretary may, by rule, promulgate, modify 
4 or revoke any occupational safety and health standard in the 
® following manner: 
6 (1) Whenever the Secretary is of the opinion such 
7 a rule should be prescribed, he shall appoint an advisory 
8 committee under section 4(b) of this Act, which shall 
9 submit to him within two hundred and seventy days from 
10 its appointment or within such longer period as may be 
iL prescribed by the Secretary, its recommendations regard- 
12 ing the rule to be prescribed, which recommendations 
13 shall be published by the Secretary in the Federal Reg- 
iW ister, cither as part of a subsequent notice of hearing or 
15 separately. 

(2) After the submission of such recommendations, 
the Secretary shall schedule and give notice of a hearing 
on the recommendations of the advisory committee and 


any other relevant subjects and issues. In the event that 
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the advisory committee fails to submit recommendations 


21 within two hundred and seventy days from its appoint- 
a ment (or such longer period as the Secretary has pre- 
23 scribed) he may schedule and give notice of a hearing on 
24 any proposal relevant to the — rd which the ad- 
25 


visory cominittee was appointed: In either case, notice of 
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the time and place of any such hearing shall be published 
in the Federal Register thirty days prior to the hearing 
and shall contain the recommendations of the advisory 
committee or the proposal made in absence of such rec- 
ommendation. Prior to the hearing interested persons 
shall be afforded an opportunity to submit comments 
upon the recommendations of the advisory committee 
or other proposal. Only persons who have submitted such 
comments shall have a right at such hearing to submit 

oral or written evidence, data, views, or arguments. 
(8) Upon the entire record before him, including 
the advisory committee recommendations and any evi- 
dence, data, views, and arguments submitted in connec- 
tion with the hearing, the Secretary may issue a rule 
promulgating, modifying, or revoking an occupational 
| safety and health standard. The rule shall not become 
effective for at least thirty days after publication in the 

Federal Register. | 

(g) This Act shall not apply with respect to employ- - 
ment performed in a workplace within a foreign country or 
within territory under the jurisdiction of the United States 
other than the following: a State; Outer Continental Shelf 
lands defined in the Outer Continental Shelf Lands Act; 
American Samoa; Wake Island; Eniwetok Atoll; Kwajalein 


Atoll; Johnston Island; and the Canal Zone. 


8 
1 ADMINISTRATION ; ADVISORY COMMITTEES ; 
2 Spo. 4. (a) In carrying out his responsibilities under | 
3 this Act, the Secretary is authorized to— 
4 (1) use, with the consent of any Federal agency, 
5 the services, facilities, and employees of such agency 
6 with or without reimbursement, and with the consent of 
7 any State or political subdivision thereof, accept and 
8 use the services, facilities, and employees of the agencies 
9 of such State or subdivision with or without reimburse- 
19 ment; and 
i (2) employ experts and consultants or organizations 
12 thereof as authorized by section 3109 of title 5, United | 
13 States Code, except that contracts for such employment | 
14 may be renewed annually; compensate individuals so 
15 employed at rates not in excess of $100 per diem, in- | 
16 cluding traveltime; and allow them while away from , 
17 their homes or regular places of business, travel expenses 
18 (including per diem in lieu of subsistence) as author- ; 
19 ized by section 5703 of title 5, United States Code, for 
20 persons in the Government service employed intermit- 
21 tently, while so employed. 
22 (b) The Secretary shall appoint advisory committees 


23 to recommend occupation, | safety and health standards under 
24 section 3(f) (1) of this Act. Bach such advisory committee 


25 shall include among its members an equal number of persons 


9 
9 


qualified by experience and affiliation to present the view- 
point of the employers involved, and of persons similarly 
qualified to present the viewpoint of the workers involved, 
as well as one or more representatives of health or safety 
agencies of the States, one or more representatives of pro- 
fessional organizations of technicians or professionals 
specializing in occupational safety or health, and one 
or more representatives of nationally recognized standards 
producing organizations. An advisory committee may also 
include such other persons as the Secretary may appoint 
who are qualified by knowledge and experience to make a 
useful contribution to the work of the committee, but the 
number of persons so appointed to any advisory committee 
shall not exceed the number appointed to such committee 
as representatives of State agencies, professional organiza- 
tions, and standards producing organizations. Persons ap- 
pointed to advisory committees from private life shall be 
compensated in the same manner as consultants or experts 
under subsection (a) (2) of this section. The Secretary shall 
pay to any State which is the employer of a member of the 
committee who is a representative of the health or safety 
agency of that State, reimbursement sufficient to cover the 
actual cost to the State resulting from such representative’s 


membership on the committee. 
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(c) (1) The Secretary shall appoint a National Advi- 
sory Committee on Occupational Safety and Health (here- 
after in this subsection referred to as ‘‘Committee’’) 


consisting of sixteen members appointed without regard to 
the civil service laws and composed equaily of representa- 
tives of management, labor, occupational safety and health 
professions, and the public. The Secretary shall designate 
one of the public members as Chairman. The members shall 
be selected upon the basis of their experience and competence 
in the field of occupational safety and health. 

(2) The Committee shall advise, consult with, and 
make recommendations to, the Secretaries of Labor and 
Health, Education, and Welfare on matters relating to the 
administration of this Act. The Committee shall hold no 
fewer than two meetings during each calendar year. 

(3) The members of the Committee shall be compensated 
in accordance with the provisions of subsection (a) (2) of 
this section. 

(4) The Secretary shall furnish to the Committee an 
executive secretary and such secretarial, clerical, and other 
services as are deemed necessary to the conduct of its business. 

INSPECTIONS AND INVESTIGATIONS 

Seo. 5. (a) In order to carry out the purposes of this 
Act, the Secretary, upon presenting appropriate credentials 
to the owner, operator, or agent in charge, is authorized— 
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(1) to enter upon at reasonable times any factory, 
plant, establishment, mine, construction site, or other 
area, workplace, or environment where work is per- 
formed by an employee of an employer or on a contract 
described in section 10 (a) ; and 

(2) to inspect and investigate during regular work- 
ing hours and at other reasonable times, and within 
reasonable limits and in a reasonable manner, any such 
area, workplace, or environment, and all pertinent condi- 
tions, structures, machines, apparatus, devices, equip- 
ment, and materials therein, and to question any such 
employee. 

(b) For the purpose of carrying out his duties under 
this Act, the Secretary may delegate his authority under this 
section to any agency of the Federal Government with or 
without reimbursement, and, with its consent and with or 
without reimbursement and under conditions the Secretary 


may prescribe, to any appropriate State agency or agencies 


* designated hy the Governor of the State. 


Src. 6. (a) (1) If, upon inspection or investigation, 
the Secretary determines that any employer has violated any 
standard promulgated under section 3 or that any person has 
violated any regulation prescribed under subsection (b) of 
this section or any contractual requirement of section 10 (a) , 


he shall hold a hearing (in accordance with section 554 of 


52-531 O- 71-2 


- 


12 


12 
title 5, United States Code, but without regard to subsec- 


tion (a) (3) of such section) , and shall issue such orders, 


and make such decisions, based upon findings of fact, as are 


deemed to be necessary to enforce such standard, regulation, , 
or requirement. The Secretary shall give such person the in- 
formation required by section 554 (b) of sach title at least 15 


days prior to hearing. The Secretary shall have the power 
to issue orders requiring the attendance and testimony of 


witnesses and the production of evidence under oath. Wit- 


nesses shall be paid the same fees and mileage that are 
paid witnesses in the courts of the United States. In case of | 
| 


contumacy, failure, or refusal of any person to obey such 


an order, any district court of the United States or the 
United States courts of any territory or possession, within 
the jurisdiction of which the inquiry is carried on, or within 
the jurisdiction of which such person is found, or resides or 
transacts Iusiness, upon the application hy the Secretary, 
shall have jurisdiction to issue to such person an order 
requiring such person to appear to produce evidence if, as, 
and when so ordered, and to give testimony relating to the 
matter under investigation or in question; and any failure 
to obey such order of the court may he punished by said 
court as a contempt thereof, 

(2) If an inspection or investigation discloses (A) that 


an employer has violated a standard promulgated under see- 


a oo on Fey WO DY 


Oo Oo 


13 


-13 

tion 3 or that any person has violated a contractual require- 
ment of section 10 (a), and (B) that conditions or practices 
in such place of employment are such that a danger exists 
which could reasonably be expected to cause death or serious 
physical harm immediately or before the immmence of such 
danger can be eliminated, the Secretary may (notwith- 
standing the provisions of paragraph (1) of this subsection) 
issue an order providing for the immediate cessation of such 
violation and for the prohibition of the employment of any 
individuals in locations or under conditions where such 
violations exist, except to correct or remove the violation. 
Such order may remain in effect during the pendency of 
any proceeding under paragraph (1) of this subsection. 

(b) Each employer shall make, keep, and preserve, ané 
make available to the Secretary such records concerning the 
requirements of section 3 of this Act, and shall make reports 
therefrom to the Secretary, as he may prescribe by regula- 
tion or order as necessary or appropriate for the enforcement 
of this Act. 

JUDICIAL PROCEEDINGS 

Sec. 7. (a) The district courts of the United States 
shall have jurisdiction to enforce (by restraining order, in- 
junction, or otherwise) any order of the Secretary under 


section 6(a) of this Act. Any person aggrieved by an order 


14 


14 
issued under section 6(a) may obtain review thereof by 
such courts based upon the record before the Secretary. 

(b) If the Secretary arbitrarily or capriciously issues an 
order uuder section 6(a) (2) and the person to whom the 
order is directed is injured in his business or property by 
reason of such order, such person may bring an action against 
the United States in the Court of Claims in which he may 
recover the damages he has sustained. 

CONFIDENTIALITY OF TRADE SECRETS 

Sec. 8. In connection with any proceeding under this 
Act no witness or any other person shall be required to 
divulge trade secrets or secret processes. 

PENALTIES 

Src. 9. (a) Any employer who violates any standard 
promulgated under section 3 of this Act or any person who 
violates any regulation prescribed under section 6 or 
any contractual requirement of section 10 (a) , may be as- 
sessed by the Secretary, pursuant to an order issued under 
section 6 (a) (1) of this Act, a civil penalty of not more than 
$1,000 for each violation. Each violation shall be a separate 
offense. When the violation is of a continuing nature, each 
day during which it continues after a reasonable time speci- 
fied in an order issued under section 6 (a) (1) shall constitute 
a separate offense except during the time a review of the 


order under section 6 (a) (1) may be taken, or such review 
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15 
is pending, and during the time allowed in the order under 
section 6 (a) (1) for correction. The Secretary may compro- 
mise, mitigate, or settle any claim for civil penalties. In as- 
sessing the penalty, consideration shall be given to the 
appropriateness of the penalty to the size of the business of 
the person charged and the gravity of the violation. 

(b) Any person who willfully violates or fails or refuses 
to comply with any order issued under section 6 (a) 
of this Act shall be guilty of a misdemeanor, and upon con- 
viction shall be punished by a fine of not more than $5,000 
or by imprisonment for not more than six months, or by both 
such fine and imprisonment; except that if the conviction 
is for a violation committed after a first conviction of such 
person, punishment shall be by a fine of not more than 
$10,000 or by imprisonment for not more than one year, or 
by both such fine and imprisonment. 

(c) Any person who forcibly assaults, resists, opposes, 
impedes, intimidates, or interferes with any person while 
engaged in or on account of the performance of inspections 
or investigatory duties under this Act shall be fined not 
more than $5,000 or imprisoned not more than three years, 
or both. Whoever, in the commission of any such acts, uses 
a deadly or dangerous weapon, shall be fined not more than 
$10,000 or imprisoned not more than ten years, or both. 


Whoever kills any person while engaged in or on account 
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16 
of the performance of inspecting or investigating duties under 
this Act shall be punished by imprisonment for any term of 
years or for life. 

(d) Any person who gives advance notice of any in- 
spection to be conducted under this Act, without authority 
from the Secretary, or his designees, shall be fined not 
more than $10,000 or imprisoned not more than five years, 
or both. 

GOVERNMENT CONTRACTS 

Sec. 10. (a) Each contract exceeding $2,500 and 
requiring or involving the employment of any person (1) 
to which the United States or any agency or instrumentality 
thereof, or the District of Columbia is a party, (2) which 
is made for or on behalf of the United States, any agency 
or instrumentality thereof, or the District of Columbia, 
or (3) which is financed in whole or in part by loans or 
grants from, or loans insured or guaranteed by, the United 
States or any agency or instrumentality of the United States, 
shall include the requirement that no part of such contract 
(or any subcontract thereunder) will be performed in any 
place or under any conditions which do not meet the applica- 
ble occupational safety and health standards, The applicable 
occupational safety and health standards shall be the stand- 
ards promulgated by the Secretary under section 3 of this 
Act, except that, to the extent that the contract will be per- 
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formed in a State in which there is in effect a State plan 


approved under section 12(d) which provides for the de- 


velopment and enforcement of safety and health standards 
relating to one or more occupational safety or health issues, 
the applicable occupational safety and health standards relat- 
ing to such issues shall be ee developed and enforced under 
the State plan rather than those promulgated by the Secre- 
tary under section 3. . 

(b) In promulgating standards under sectfon 3 of this 
Act, the Secretary shall to the extent feasible conform such 
standards to those occupational safety and health standards 
established under other laws administered by him. 

(c) In addition to the remedies otherwise provided in 
this Act, the Secretary may declare ineligible to receive any 
contract described in subsection (a) of this section any per- 
= or firm, or any firm, corporation, partnership, or associa- 
tion in which such person or firm has a controlling interest, 
which is found to have disregarded its obligations under this 
section until such person or firm has satisfied the Secretary _ 
that it will comply with the requirements of this section. 

(d) In addition to the remedies otherwise provided in 
this Act, the Secretary may recommend to the appropriate 
contracting agency that such agency cancel, terminate, sus- 


pend, or cause to be canceled, or suspended, any contract 
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made by any contracting agency for the failure of the con- 
tractor to comply with an order of the Secretary issued under 
section 6(a) (1) of this Act for the breach or violation by 
such employer of the requirements under subsection (a) of 
this section. 
VARIATIONS, TOLERANCES, AND EXEMPTIONS 

Src. 11. The Secretary may provide such reasonable 
limitations and may make such rules and regulations allow- 
ing reasonable variations, tolerances, and exemptions to and 
from any or all provisions of this Act as he may find neces- 
sary and proper in the public interest or to avoid serious 
impairment of the conduct of Government business. The 
Secretary shall keep an appropriately indexed record of all 
variations, tolerances, and exemptions granted under this 
section, which shall be open for public inspection. 

EFFECTIVE DATE: FEDERAL-STATE RELATIONSHIP 

SEC. 12, (a) (1) Except as otherwise provided in this 
section, this Act shall be effective on the first day of the 
first month after the date of its enactment. 

(2) Sections 6, 7, 9, and standards promulgated under 
section 3 shall not take effect until J uly 1, 1970. Section 10 
shall not apply to contracts entered into before J uly 1, 1970. 

(b) Nothing in this Act shall be deemed to prevent any 


State agency or court from asserting jurisdiction over any 
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occupational safety or health issue with respect to which 
no standard is in effect under section 3. 

(c) Any State which, at any time, desires to assume 
responsibility for development and enforcement in such State 
of occupational safety or health standards relating to any 
occupational safety or health issue with respect to which 
a Federal standard has been promulgated under section 3 
shall submit a State plan for the development of such stand- 
ards and their enforcement. 

(d) The Secretary shall approve the plan submitted 
by a State under subsection (c), or any modification thereof, 
if such plan in his judgment— 

(1) designates a State agency or agencies as the 
agency or agencies responsible for administering the plan 
throughout the State, . 

) (2) provides for the development and enforcement 
of safety and health standards relating to one or more 
safety or health issues, which standards (and the en- 
forcement of which standards) are or will be substan- 
tially as effective in providing safe and healthful 
employment and places of employment as the standards 
promulgated under section 3 which relate to the same 


issues, 
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(3) provides for the effective right of entry and 
inspection of all workplaces subject to the Act, 

(4) contains satisfactory assurances that such 
agency or agencies have or will have the legal author- 
ity and qualified personnel necessary for the enforce- 
ment of such standards, 

(5) gives satisfactory assurances that such State will 
devote adequate funds to the administration and enforce- 
ment of such standards, and 

(6) provides that the State agency will make such 
reports to the Secretary in such form and containing 
such information, as the Secretary shall from time to 
time require. 

(e) If the Secretary rejects a plan submitted under 
subsection (d), he shall afford the State submitting the plan, 
due notice and opportunity for a hearing. 

(f) After the Secretary approves a State plan submitted 
under subsection (b), he may, but shall not be required to, 
exercise his authority under sections 5, 6, 7, and 9, with 
respect to comparable standards promulgated under section 3, 
for the period specified in the next sentence. The Secretary 
may exercise the authority referred to above until he deter- 
mines, on the basis of actual operations under the State plan, 
that it meets the criteria set forth in subsection (d), but he 


shall not make such determination for at least one year after 
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the plan’s approval under subsection (d). Upon making 
the determination referred to in the preceding sentence, the 
provisions of sections 5, 6, 7, and 9, and standards promul- 
gated under section 3 of this Act, shall not apply with 
respect to any occupational safety or health issues covered 
under the plan. 

(g) The Secretary shall, on the basis of reports sub- 
mitted by the State agency and his own inspections make a 
continuing evaluation of the manner in which each State 
having a plan approved under this section is carrying out 
such plan. Whenever the Secretary finds, after affording due 
notice and opportunity for a hearing, that in the administra- 
tion of the State plan there is a failure to comply substantially 
with any provision of the State plan (or any assurance 
contained therein), he shall notify the State agency of his 
withdrawal of approval of such plan and upon receipt of such 
notice such plan shall cease to be in effect. 

RELATIONSHIP TO OTHER FEDERAT, PROGRAMS 

Sec. 13. When the Secretary promulgates a set of ocen- 
pational safety and health standards applicable to an industry 
and he determines (and so certifies) that such standards will 
be substantially as effective in providing safe and healthful 
employment and places of employment as other safety and 
health standards applicable to such industry which were 


promulgated under authority of other Federal laws, then such 
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other standards shall be deemed repealed and rescinded on 
the effective date of the standards promulgated under this 


_ Act, except that proceedings already begun may be carried 


on to completion. 
FEDERAL AGENCY SAFETY PROGRAMS AND 
RESPONSIBILITIES 

Src. 14. (a) It shall be the responsibility of the head 
of each Federal agency to establish and maintain an effective 
and comprehensive occupational safety and health program 
which is consistent with the standards promulgated by the 
Secretary under section 3. The head of each agency shall 
(after consultation with representatives of the employees 
thereof) — 

(1) provide safe and healthful places and condi- 
tions of employment, consistent with the standards set 
under section 3; 

(2) acquire, maintain, and require the use of safety 
equipment, personal protective equipment, and devices 
reasonably necessary to protect employees; 

(3) keep adequate records of all occupational acci- 
dents and illnesses for proper evaluation and necessary 
corrective action; and 

(4) make an annual report to the President with 
respect to occupational accidents and injuries and the 


agency’s program under this section, Such report shall 
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include any report submitted under section 7902 (e) (2) 

of title 5, United States Code. 

(b) The President shall transmit beth to the Senate 
and House of Representatives a report of the activities of 
each Federal agency under this suite 

RESEARCH AND RELATED ACTIVITIES 

Sno. 15. (a) (1) The Secretary of Health, Education, 
and Welfare, after consultation with the Secretary and with 
other appropriate Federal departments or agencies, shall 
conduct (directly or by grants or contracts) research, experi- 
ments, and demonstrations relating to occupational safety 
and health. 

(2) The Secretary of Health, Education, and Welfare 
shall from time to time consult with the Secretary in order ~ 
to develop specific plans for such research, dierteaisenhionts 
and experiments as are necessary to produce criteria enabling 
the Secretary to meet his responsibility for the formulation 
of safety and health standards under this Act; and the Sec- 
retary of Health, Education, and Welfare, on the basis of 
such research, demonstrations, and experiments and any 
other information available to him, shall develop such 
criteria. 

(b) The Secretary of Health, Education, and Welfare 


is authorized to make inspections as provided in section 5 
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of this Act in order to carry out his functions and responsi- 
bilities under this section. 

(c) The Secretary of Labor is authorized to enter into 
contracts, agreements, or other arrangements with appropri- 
ate public agencies or private organizations for the purpose 
of conducting studies related to his responsibilities for estab- 
lishing and applying occupational safety and health standards 
under section 3 of this Act. In carrying out his responsibili- 
ties under this subsection, the Secretary shall consult with the 
Secretary of Health, Education, and Welfare in order to 
avoid any duplication of efforts under this section. 

(d) The Secretary, after consultation with the Secretary 
of Health, Education, and Welfare, and with the appropriate 
official in each State as duly designated by such State, shall 
establish such accident and health reporting systems for 
employers and for the States as he deems necessary to 
carry out his responsibilities under this Act. 

TRAINING AND EMPLOYEE EDUCATION 

Sere. 16. (a) The Secretary of Health, Education, and 
Welfare, after consultation with the Secretary of Labor and 
with other appropriate Federal departments and agencies, 
shall conduct, directly or hy grants or contracts (1) eduea- 
tion programs to provide an adequate supply of qualified 
personnel to carry out the purposes of this Act, and (2) in- 
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formational programs on the importance of and proper use of 
adequate safety equipment. 

(b) The Secretary is also authorized to conduct (directly 
or by grants or contracts) short-term training of personnel 
engaged in work related to his responsibilities under this Act. 

(c) The Secretary, in consultation with the Secretary 
of Health, Education, and Welfare, shall provide for the 
establishment and supervision of programs for the education 
and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe or unhealthful working 
conditions in employments covered by this Act, and to con- 
sult with and advise employers as to effective means of pre- 
venting occupational injuries and illnesses. 

GRANTS TO THE STATES 

Seo. 17. (a) The Secretary is authorized, during the 
fiscal year ending June 30, 1969, and the two succeeding 
fiscal years, to make grants to the States to assist them (1) 
in identifying their needs and responsibilities in the area of 
occupational safety and health, (2) in developing State 
plans under section 12, or (3) in developing plans for— 
(A) establishing systems for the collection of in- 
formation concerning the nature and frequency of occu- 

pational injuries and diseases; 


(B) increasing the expertise and enforcement capa- 
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bilities of their personnel engaged in occupational safety 
and health programs; or 

(C) otherwise improving the administration and 


enforcement of State occupational safety and health 

laws, including standards thereunder, consistent with the 

objectives of this Act. 

(b) The Secretary is authorized, during the fiscal year 
ending June 30, 1969, and the two succeeding fiscal years, to 
make grants to the States for experimental and demonstration 
projects consistent with the objectives set forth in subsection 
(a) of this section. 

(c) The Governor of the State shall designate the ap- 
propriate State agency, or agencies, for receipt of any grant 
made by the Secretary under this section. 

(d) Any State agency, or agencies, designated by the 
Governor of the State, desiring a grant under this section 
shali submit an application therefor to the Secretary. 

(e) The Secretary shall review the application, and 
shall, after consultation with the Secretary of Health, Edu- 
cation, and Welfare, approve or reject such application. 

(f) The Federal share for each State grant under sub- 
section (a) or (b) of this section may be up to 90 per 
centum of the State’s total cost, 

(zg) The Secretary is authorized to make grants to the 


States to assist them in administering and enforcing pro- 
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grams for occupational safety and health contained in State 
plans approved by the Secretary pursuant to section 12 of 
this Act. The Federal share for each State grant undc~ this 
subsection may be up to 50 per centum of the State’s total 
cost. 

(h) Prior to June 30, 1971, the Secretary shall, atter 
consultation with the Secretary of Health, Education, and 
Welfare, transmit a report to the President and to Congress, 
describing the experience under the program and making any 
recommendations as he may deem appropriate. 

EFFECT ON OTHER LAWS 

Sc. 18. Nothing in this Act shall be construed or held to 
supersede or in any manner affect any workmen’s com- 
pensation law or to enlarge or diminish or affect in any other 
manner the common law or statutory rights, duties, or liabili- 
ties of employers and employees under any law with re- 
spect to injuries, occupational or other diseases, or death 
of employees arising out of, or in the course of employment. 

AUDITS 

Smo. 19. (a) Hach recipient of a grant under this Act — 
shall keep such records as the Secretary shall prescribe, in- 
cluding records which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of such grant, the 
total cost of the project or undertaking in connection with 


which such grant is made or used, and the amount of that 
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portion of the cost of the project or undertaking supplied 
by other sources, and such other records as will facilitate an 
effective audit. 

(b) The Secretary and the Comptroller General of the 
United States, or any of their duly authorized representa- 
tives, shall have access for the purpose of audit and examina- 
tion to any books, documents, papers, and records of the 
recipients of any grant under this Act that are pertinent to 
any such grant. 

REPORTS 

Src, 20. Within one hundred and twenty days following 
the convening of the first session of each Congress, the Sec- 
retary and the Secretary of Health, Education, and Welfare 
shall jointly prepare and submit to the President for trans- 
mittal to the Congress a biennial report upon the subject 
matter of this Act, the progress concerning the achievement 
of its purposes, the needs and requirements in the field of 
occupational safety and health, and any other relevant infor- 
mation, and including any recommendations they may deem 
appropriate, 

APPROPRIATIONS 

Sec, 21. There are authorized to be appropriated to 
carry out this Act not to exceed $20,000,000 for the fiscal 
year ending June 30, 1969, not to exceed $50,000,000 for 


ee 
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1 the fiscal year ending June 30, 1970, and for each subse- 


2 quent fiscal year such sums as the Congress shall deem 


3 necessary. 

4 DEFINITIONS 

5 Src. 22. For the purposes of this Act: 

6 (a) The term “Secretary” means the Secretary of 

t Labor or his duly authorized representative. 

8 (b) The term “coxymerce”’; means: trade, traffic, 

9 commerce, transportation, or communication among the 
10 several States; or between a State and any place outside 
a8 thereof; or within the District of Columbia, or a posses- 
12 sion of the United States, or between points in the same 
13 State but through a point outside thereof. 

14 (c) The term “person” means one or more individ- 
15 uals, partnerships, associations, corporations, business 
16 ~~ trusts, legal representatives, or any organized groups of 
als persons. 

18 (d) The term “employer” means a person engaged 
19 in a business affecting commerce who has employees, but 
20 does not include the United States or any State or polit- 
21 ical subdivision of a State. 

22 (e) The term “State” includes a State of the 
23 United States, the District of Columbia, Puerto Rico, 
24 the Virgin Islands, Guam, and American Samoa. 


a ua yey WBS BS 


30 
SEPARABILITY 
Src. 23. If any provision of this Act, or the application 
of such provision to any person or circumstance, shall be 
held invalid, the remainder of this Act, or the application of 
such provision to persons or circumstances other than those 


as to which it is held invalid, shall not be affected thereby. 
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IN THE SENATE OF THE UNITED STATES 


Auveust 6 (legislative day, Aveusr 5), 1969 


Mr. Javrrs introduced the following bill; which was read twice and referred 


to the Committee on Labor and Public Welfare 


A BILL 


To provide a comprehensive program for assuring safe and 
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healthful working conditions for working men and women 
by creating a National’ Occupational Safety and Health 
Board to be appointed by the President for the purpose of 
setting mandatory safety and health standards; by authoriz- 
ing enforcement of the standards developed under the Act; 
by assisting and encouraging the States in their efforts to 
assure safe and healthful working conditions; by providing 
for research, information, education, and training in the field 


of occupational safety and health; and for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Occupational Safety and 


Health Act of 1969.” 
ViI—O 
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CONGRESSIONAL FINDINGS AND PURPOSE 

Src. 2. (a) The Congress finds that personal injuries 
and illnesses arising out of work situations which result in 
death or disability impose a substantial burden upon, and 
are a hindrance to, interstate commerce in terms of lost pro- 
duction, wage loss, medical expenses, and disability compen- 
sation payments. 

(b) The Congress declares it to be the purpose and 
policy, through the exercise by Congress of its powers to 
regulate commerce among the several States and with for- 
eign nations to provide for the general welfare, to assure so 
far as possible every working man and woman in the Nation 
safe and healthful working conditions and to recognize the 
humanitarian considerations in preserving our human re- 
sources— 

(1) by encouraging employers in their efforts to 
reduce the number of occupational injuries and health 
hazards in their establishments, and to stimulate em- 
ployers to institute new and to perfect existing programs 
for providing safe and healthful working conditions; 

(2) by building upon advances already made 
through employer initiative for providing safe and 
healthful working conditions: 

(3) by creating a National Occupational Safety 
and Health Board to be appointed by the President for 
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the purpose of setting mandatory occupational safety 
and health standards applicable to businesses affecting 
commerce ; 

(4) by providing for research in the field of occupa- 
tional safety and health, including the psychological 
factors involved, and by developing innovative methods, 
techniques and approaches for dealing with occupational 
safety and health problems; 

(5) by exploring ways to discover latent diseases, 
establishing causal connections between diseases and 
work in environmental conditions, and conducting other 
research relating to health problems, in recognition of 
the fact that occupational health standards present prob- 
lems often different from those involved in occupational 
safety ; 

(6) by providing for training programs to increase 
the number and competence of personnel engaged in the 
field of occupational safety and health ; | 

(7) by providing for the effective enforcement of 
such safety and health standards ; 

(8) by encouraging the States to assume the fullest 
responsibility for the administration and enforcement of 
their occupational safety and health laws by providing 
grants to the States to assist in identifying their needs 


and responsibilities in the area of occupational safety and 
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health, to develop plans in accordance with the provisions 


of this Act, to improve the administration and enforce- 

ment of State occupational safety and health laws, and to 

conduct experimental and demonstration projects in con- 
nection therewith; 

(9) by providing for appropriate accident and 
health reporting procedures which will help achieve the 
objectives of this Act; and 

(10) by encouraging joint labor-managment efforts 
and improved employee work practices to reduce the 
number of such injuries and diseases, 

DEFINITIONS AND JURISDICTION 

Sec. 3. (a) For the purposes of this Act: 

(1) The term “Secretary” means the Secretary of Labor 
or his duly authorized representative. 

(2) The term “Board” means the National Occupa- 
tional Safety and Health Board established under section 5 
of this Act. 

(3) The term “commerce” means trade, traffic, com- 
merce, transportation, or communication among the several 
States; or between a State and any place outside thereof ; or 
within the District of Columbia, or a possession of the United 
States, other than a State as defined in subsection (a) (6) of 
this section, or between points in the same State but through 
& point outside thereof. 
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5 
(4) The term “person” means one or more individuals, 
partnerships, associations, corporations, business trusts, legal 
representatives, or any organized group of persons. 
(5) The term “employer” means a person engaged in 
a business affecting commerce who has employees, but does 
not include: the United States or any State or political sub- 
division of a State; any nonagricultural employer who em- 
ployed no more than three employees at. any time during 
the preceding calendar year; and any agricultural employer 
who did not, during any calendar quarter during the preced- 
ing calendar year, use more than five hundred man-days of 
hired farm labor. | | 
(6) The term “State” includes a State of the United 
States, the District of Columbia, Puerto Rico, the Virgin 
Islands, and Guam. 

(7) The term “industry ” means a trade, business, in- 
dustry, or branch thereof, or group of industries, in which 
individuals are gainfully employed. | 

(8) The term “occupational safety and health stand- 
ard’? means a standard which requires conditions, or the — 


adoption or use of one or more practices, means, methods, 


- operations or processes, reasonably necessary to provide safe 


or healthful employment and places of employment. 
(9) The term “national consensus standard” means 


any occupational safety and health standard or modification 
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thereof which (a) has been adopted by a nationally recog- 
nized public or private standards-producing organization 
possessing technical competence and under a consensus 
method which involves consideration of the views of inter- 
ested and affected parties, and (b) has been designated by 
the Board, after consultation with other appropriate Federal 


agencies. 


(10) The term “establishment”? means any distinct, 


physical place of business. 

(b) (1) The Board in its discretion may by rule of de- 
cision or by published rule, decline to assert jurisdiction over 
any class or category of employers where in the opinion of 
the Board the effect on commerce of such employer's opera- 
tion is not sufficiently substantial to warrant the application 
of this Act. 

(2) This Act shall not apply with respect to employ- 
ment performed in a workplace within a foreign country or 
within territory under the jurisdiction of the United States 
other than the following: a State; Wake Island: and the 
Canal Zone. 

STANDARDS 

Sec. 4. (a) Except as provided in sections 38(b), 12 
and 14 of this Act, each employer engaged in a business 
affecting commerce shall furnish employment and a place of 
employment which are safe and healthful as prescribed by 
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occupational safety and health standards promulgated by the 
National Occupational Safety and Health Board, established 
by section 5 of this Act. Such standards shall be promulgated, 
modified, or revoked by the Board by rule in accordance 
with subsections (b) or (c). 

(b) Whenever the Board determines that safety and 
health standards should be prescribed for any trade, craft, 
occupation, or type of business, industry, workplace, or other 
work environment for which ona es have previously 
been prescribed pursuant to this Act, and for which an appli- 
cable national consensus standard exists, it shall promulgate 
by rule such applicable national consensus standard, such 
rule (or subsequent riiadifigatlomitendet) to become effective 
thirty days after publication in the Federal Register unless 
within such thirty-day period the Secretary of Labor (with 
respect to safety issues) or the Secretary of Health, Educa- 
tion, and Welfare (with respect to health issues) files a 
written objection together with reasons in support of such 
objection with the Board in which event such standard shall 
be promulgated in accordance with subsection (c) of this ~ 
section. If the Board in its judgment decides that it is neces- 
sary to modify a national consensus standard it shall give 
notice to the nationally recognized standards-producing or- 
ganization which produced such standard and afford the 


organization a period of sixty days (beginning with the day 
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of receipt of such notice by the organization) , or such addi- 
tional period as the Board may, in its discretion, allow within 
which to modify such standard in accordance with the con- 
sensus method of the organization: Provided, That if the 
standards-producing organization fails to modify the national 
consensus standard within the sixty-day period, the Board 
may commence proceedings under subsection (c) of this 
section. If the organization so modifies such standard, the 
Board shall promulgate by rule such modified national con- 
sensus standard, such rule to become effective thirty days 
after publication in the Federal Register, unless within such 
thirty-day period the Secretary of Labor (with respect to 
safety issues) or the Secretary of Health, Education, and 
Welfare (with respect to health issues) files a written objec- 
tion together with reasons in support of such objection with 
the Board in which event such standard shall be promulgated 
in accordance with subsection (c) of this section, Any such 
standard promulgated pursuant to this subsection shall be 
known as an “adopted national consensus standard.” Sec- 
tion 553 of title 5, United States Code, shall not apply to 
this subsection. 

(c) A rule or regulation to establish or modify an oceu- 
pational safety or health standard other than those which are 
required to be promulgated or modified in accordance with 
subsection (b) shall be promulgated, issued, modified, or re- 
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pealed by the Board as enumerated in paragraphs (1), (2), 
and (3) of this subsection: Provided, That prior to the insti- 
tution of any procedures under this subsection, the Board shall 
submit to the appropriate national standards-producing or- 
ganization any proposed standard and afford such dipeniaae 
tion reasonable opportunity, not to exceed ninety days un- 
less extended by the Board, to prepare a report on the tech- 
nical feasibility, reasonableness and practicality of such stand- 
ard: | 

(1) Whenever the Board makes a preliminary determi- 
nation that such a rule should be prescribed, the Board shall 
schedule and give notice of a hearing. Notice of the time and 
place of any such hearing shall be published in the Federal 
Register thirty days prior to the hearing and shall contain 
either the terms or substance of the proposed rule or a de- 
scription of the subjects and issues involved. Prior to the 
hearing interested persons shall be afforded an opportunity 
to submit written data, views, or arguments. Only persons 
who have submitted such written data, views, or arguments 
shall have a right at such hearing to submit oral or written 
evidence, data, views or arguments. 

(2) Upon the entire record before it, including any 
written data, views, and arguments submitted in connection 


with the hearing, and giving due regard to national consensus 
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standards, if any, the Board may issue a rule promulgating, 
modifying, or revoking an occupational safety and health 
standard. The rule shall become effective on the expiration of 
sixty days after the date of its publication in the Federal 


Register unless the Secretary of Labor (with respect to 
safety issues) or the Secretary of Health, Education, and 
Welfare (with respect to health issues) files a written objec- 
tion to the rule or any part thereof before the expiration of 
such period. Such objection shall be accompanied by sug- 
gested alternative standards and shall state that, based on the 
record before the Board the rule does not, in the judgment of 
the Secretary or the Secretary of Health, Education, and 
Welfare, as the case may be, provide safe and healthful 
working conditions or is not feasible. 

(3) If within sixty days of the publication in the Fed- 
eral Register of the rule the Secretary of Labor (with respect 
to safety issues) or the Secretary of Health, Education, and 
Welfare (with respect to health issues) files a written objec- 
tion, and suggests alternative standards, the rule shall not 
become effective unless the Board within thirty days after the 
filing of objections reaffirms or modifies its decision to issue 
its rule by a majority vote of its five members, and states the 
reasons for such action. The rule, as finally determined and 
adopted by the Board shall be published in the Federal 


Register, to take effect not less than thirty days after publica- 
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tion. Whenever the rule as finally determined and adopted 
varies from the rule originally proposed by the Board, the 
Board shall also publish the basis for the new rule. 

(d) The Secretary of Labor (with respect to safety _ 
issues) or the Secretary of Health, Education, and Welfare 
(with respect to health issues) may submit a request to the 
Board at any time to establish or modify occupational safety 
and health standards indicated in the request. Within ninety 
days from the receipt of the request, the Board shall com- 
mence proceedings under subsections (b) or (c) of this 
section to set such standards. 

(e) If, after the termination of a hearing conducted 
under subsection (c) of this section and prior to the pub- 
lication of the rule, an interested person who participated in 
the hearing before the Board makes application to the Board 
for leave to adduce additional evidence and such person shows 
to the satisfaction of the Board that such additional evidence 
may materially affect the result of the hearing and that there 
were reasonable grounds for failure to adduce such evidence 
in the hearing before the Board, the Board may reopen the - 
hearing for the purpose of considering such additional evi- 
dence. 

(f) In determining the priority for establishing stand- 


ards under this section, the Board shall give due regard to 
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the need for mandatory safety and health standards of par- 


ticular industries, trades, crafts, occupations, businesses, 


workplaces or work environments. The Board shall also give 
due regard to the recommendations of the Secretary and the 
Secretary of Health, Education, and Welfare regarding the 
need for mandatory standards in determining the priority 
for establishing such standards. 

NATIONAL OCCUPATIONAL SAFETY AND HEALTH BOARD 

Src. 5. (a) The National Occupational Safety and 
Health Board is hereby established. The Board shall be 
composed of five members, at least three of whom shall have 
a background either by reason of previous training, educa- 
tion or experience in the field of occupational safety or health, 
who shall be appointed by the President by and with the 
consent of the Senate. One of the five members may be 
designated at‘any time by the President to serve as Chair- 
man of the Board. 

(b) The terms of office of the members of the Board 
shall be as follows: one member shall be appointed for a 
term of one year, one member shall be appointed for a term 
of two years, another for a term of three years, and the 
two remaining members shall be appointed for periods of 
four and five years, respectively. Their successors shall be 
appointed for terms of five years each, except that vacancy 


caused by death, resignation, or removal of a member prior 
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to the expiration of the term for which he was appointed 
shall be filled only for the remainder of such unexpired term. 
A member of the Board may be removed by the President 
for inefficiency, neglect of duty, or malfeasance in office. 
(c) Subchapter II (relating to executive schedule pay 
rates) of chapter 53 of title V of the United States Code is 
amended as follows: 

(1) Section 5314 (5 U.S.C. 5314) is amended by 
adding at. the end thereof the following: “ (54) Chairman, 
National Occupational Safety and Health Board.” 

(2) Section 5315 (5 U.S.C. 5315) is amended by 
adding at the end thereof the following: ‘‘(92) Members, 
National Occupational Safety and Health Board.” 

. (d) The principal office of the Board shall be in the 
District of Columbia. The Board shall have an official seal 
which shall be judicially noticed and which shall be preserved 
in the custody of the Secretary of the Board. 

(e) The Board shall, without regard to the civil service 
laws, appoint and prescribe the duties of a Secretary of the 
Board. Subject to the civil service laws, the Board shall 
appoint such other employees, including hearing examiners, 
as it deems necessary in exercising its se ES ae The 
compensation of all employees appointed by the Board shall. 
be fixed in accordance with chapter 51 and subchapter ITI 
of chapter 53 of title 5, United States Code. \ 


\ 
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(f) For the purpose of carrying out its functions under 
the Act, three members of the Board shall constitute a — 


quorum, and official action can be taken only on the affirma- 
tive vote of at least three members; but upon the order of the 
Board a special panel composed of one or more members, or 
a hearing examiner, shall conduct any hearing provided for 
in section 4 and submit the transcript of such hearing to the 
entire Board for its action thereon. 

(g) The Board is authorized to employ experts and con- 
sultants or organizations thereof as authorized by section 
3109 of title 5, United States Code, and allow them while 
away from their homes or regular places of business, travel 
expenses (including per diem in lieu of subsistence) as 
authorized by section 5703 (b) of title 5, United States Code, 
for persons in the Government service employed intermit- 
tently, while so employed. 

(h) To carry out its functions under section 4 and sec- 
tion 7(a) the Board is authorized to issue subpoenas for the 
attendance and testimony of witnesses and the production of 
relevant papers, books, and documents and administer oaths. 
Witnesses summoned before the Board shall be paid the same 
fees and mileage that are paid witnesses in the courts of the 
United States. 


(i) The Board may order testimony to be taken by 
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deposition in any proceeding pending before it at any stage 
of such proceeding. Reasonable notice must first be given in 
writing by the Board or by the party or his attorney of 
record, which notice shall state the name of the witness and 
the time and place of the taking of his deposition. Any per- 
son may be compelled to appear orl depose, and to produce 
books, papers, or documents, in the same manner as wit- 
nesses may be compelled to appear and testify and produce 
like documentary evidence before fhe Board, as provided in 
subsection (j) of this section. Witnesses whose depositions 
are taken under this subsection, and the persons taking such 
depositions, shall be entitled to the same fees as are paid 
for like services in the courts of the United States. 

(j) In the case of contumacy by, or refusal to obey a 
subpena served upon any person under this subsection, the 
Federal district court for any district in which such person 
is found or resides or transacts business, upon application by 
the United States, and after notice to such person and hear- 
ing, shall have jurisdiction to issue an order requiring such 
person to appear and produce documents before the Board, 
or both; and any failure to obey such order of the court may 
be punished by such court as a contempt thereof. 

(k) The Board is authorized to make such rules as are 


necessary for the orderly transaction of its proceedings. 
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Duties OF THE SECRETARY 
INSPECTIONS AND INVESTIGATIONS 

Spo. 6. (a) In order to carry out the purposes of this 
Act, the Secretary, upon presenting appropriate credentials 
to the owner, operator, or agent in charge, is authorized— 

(1) to enter upon at reasonable times any factory, 
plant, establishment, construction site, or other area, 
workplace, or environment where work is performed by 
an employee of an employer or on a contract described 
in section 11 (a) vend 

(2) to question any such employee and to inspect 
and investigate during regular working hours and at 
other reasonable times and within reasonable limits and 
in a reasonable manner, any such area, workplace, or 
environment, and all pertinent conditions, structures, ma- 
chines, apparatus, devices, equipment, and materials 
therein. 

(b) For the purpose of carrying out his duties under 
this Act the Secretary may delegate his authority under this 
section to any agency of the Federal Government with or 
without reimbursement and with its consent and to any 
State agency or agencies designated by the Governor of the 
State and with or without reimbursement and under condi- 
tions agreed upon by the Secretary and such State agency or 


agencies, 
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ADMINISTRATIVE ENFORCEMENT 

Src. 7. (a) (1) If, upon inspection or investigation, 
the Secretary within fie discretion determines that there is 
reasonable cause to believe that an employer has violated the 
standards promulgated under section 4 or that any person has 
violated any regulation prescribed under subsection (b) of 
this section or any contractual requirement of section 11 (a), 
he may petition the Board for a hearing to determine if a 
violation has occurred. The Board shall hold a hearing (in 
accordance with section 554 of title 5, United States Code, 
but without regard to subsection (a) (3) of such section) , 
and shall issue such orders, and make such decisions, based 
upon findings of fact, as are deemed to be necessary to en- 
force such standards, regulations, or requirements : Provided, 
That no employer shall be found to have violated the stand- 
ards under this Act if he demonstrates by a preponderance of 
the evidence that he has provided safe and healthful working 
conditions which are substantially equal to those required to 
be maintained pursuant to the applicable standards under this 
Act. The Board shall give any person who is alleged to have - 
violated the standards promulgated under section 4, the in- 
formation required by section 554(b) of title 5, at least 
fifteen days prior to hearing. 


(2) In making his inspections and investigations under 
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mony of witnesses and the production of evidence under oat he 
Witnesses shall be paid the same fees and mileage that are ; 
paid witnesses in the courts of the United States. In case of 


contumacy, failure, or refusal of any person to obey such an- 3 
order, any district court of the United States or the United — 


4, 
States courts of any territory or possession, within the juris- y 
diction of which such person is found, or resides or transacts 


business, upon the application by the Secretary, shall have 


jurisdiction to issue to such person an order requiring such 


person an order requiring such person to appear to produce 


evidence if, as, and when so ordered, and to give testimony — 


relating to the matter under investigation or in question ; and 


any failure to obey such order of the court may be punished — 3 


by said court as a contempt thereof. 


(b) Esch employer shall make, keep, and preserve for 
such period of time, and make available to the Secretary such 


records concerning the implementation of section 4 of this 


SA 


Act as the Secretary shall prescribe by regulation as may be : 
necessary to carry out his functions under this Act. On the 
basis of such records, employers shall file such reports with 
the Secretary as he shall prescribe by regulation, as necessary 


lations under this section, the Secretary shall consult with ha. 5 


States in order to minimize or eliminate separate record keep- vy 
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ing or reporting requirements and to avoid duplication of 
effort. 
JUDICIAL PROCEEDINGS 

Src. 8. (a) The Secretary shall have power, upon issu- 
ance of an order under section 7(a) (1), to petition any 
United States district court within any district wherein a vio- 
lation of the Act is alleged to have occurred or wherein the 
employer has its principal office, for appropriate relief. The 
district courts of the United States shall have jurisdiction to 
enforce (by restraining order, injunction, or otherwise) any 
order of the Board under section 7 (a) (1) of this Act. The 
Secretary or any other person adversely affected or aggrieved 
by an order of the Board issued under section 7(a) (1) of 
this Act may obtain review of such order by the United States 
district court for the district wherein the violation is alleged to 
have occurred or wherein the employer has its principal office 
by filing in such court within thirty days following the issu- 
ance of such order a petition praying that the action of the 
Board be modified or set aside in whole or in part. A petition 
for review by the court shall not stay an order of the Board ” 
under section 7(a) (1) unless otherwise provided by the 
court. 

(b) If, upon inspection or investigation, the Secretary 
within his discretion determines (A) that there is reasonable 


cause to believe an employer has violated any standard 
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promulgated under section 4 or that any person has violated 
a contractual requirement of section 11(a) and (B) that 
conditions or practices in such places of employment are 
such that a danger exists which could reasonably be expected 
to cause death or serious physical harm immediately or 
before the imminence of such danger can be eliminated, the 
Secretary may petition any United States district court, 
within any district wherein such violation is alleged to have 
occurred, or wherein the employer has its principal office for 
injunctive relief or a temporary restraining order. Upon the 
filing of any such petition the district court shall have juris- 
diction to grant such injunctive relief or temporary restrain- 
ing order as it deems just and proper, notwithstanding any 
other provision of law: Provided, That no temporary re- 
straining order shall be issued without notice unless a petition 
alleges that substantial and irreparable injury will be un- 
avoidable and such temporary restraining order shall be 
effective for no longer than five days and will become void 
at the expiration of such period: Provided further, That the 
Secretary may obtain appropriate injunctive relief following 
the expiration of a five-day restraining order pending the 
outcome of a proceeding under section 7 (a) (1) of this Act 
begun during the five-day period of the temporary restrain- 
ing order. Upon filing of any petition for preliminary in- 


junction the courts shall cause notice thereof to be served 
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upon the employer, who shall be given an opportunity to 
appear by counsel and present any relevant testimony. 

(c) Except as provided in section 518 (a) of title 28, 
United States Code, relating to litigation before the Supreme 
Court and the Court of Claims, the Solicitor of Labor may 
appear for and represent the Secretary and the Board in 
any civil litigation brought under this Act but all such liti- 
gation shall be subject to the direction and control of the 
Attorney General: Provided, That jn any appeal of any 
action of the Board brought by the Secretary under section 
8 (a), the Solicitor shall represent the Secretary; the Attor- 
ney General shall represent the Board in such proceedings. 

(d) In any case where an injunction or temporary re- 
straining order is obtained pursuant to subsection (b) of 
this section by the Secretary, the court which grants such 
relief shall set a sum which it deems proper for the payment 
of such costs, damages, and attorney’s fees as may be in- 
curred or suffered by any party who is found to have been 
wrongfully restrained or enjoined. In no case shall any party 
wrongfully restrained or enjoined be entitled to a recovery 
for costs, damages, and attorney’s fees in excess of the sum 
set by the court. 

(e) Any interested person affected by the action of the 


Board in issuing a standard under section 4 may obtain re- 
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view of such action by the United States Court of Appeals 
for the District of Columbia by filing in such court within 
thirty days following the publication of such rule a petition 
praying that the action of the Board be modified or set aside 
in whole or in part. A copy of such petition shall forthwith 
be served upon the Board, and thereupon the Board shall 
certify and file in the court the record upon which the action 
complained of was issued as provided in section 2112 of 
title 28, United States Code. Findings of fact by the Board, 
if supported by substantial evidence on the record as a whole, 
shall be conclusive ; but the court, for good cause shown, may 
remand the case to the Board to take further evidence, and 
the Board may thereupon make new or modified findings of 
fact and may modify its previous action and shall certify to 
the court the record of the further proceedings. Such new or 
modified ‘findings of fact shall likewise be conclusive if sup- 
ported by substantial evidence on the record considered as a 
whole. The remedy provided by this subsection for reviewing 
a standard shall be exclusive. The judgment of the court shall 
he subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. The commencement of 


& proceeding under this subsection shall not, unless specifi- 
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cally ordered by the court, delay the application of the 
Board’s standards. 
INADMISSIBILITY AS EVIDENCE; CONFIDENTIALITY OF 
TRADE SECRETS 

Spo. 9. (a) No record or determination of any admin- 
istrative proceeding under this Act or any statement or 
report of any kind obtained or received in connection with 
an investigation under, or the administration or enforcement 
of, the provisions of this Act shall be made available to any 
third party or admitted or used as evidence in any civil 
action other than an action for enforcement or review under 
this Act nor shall the Secretary or any representative of the 
Secretary be required by compulsory process to testify as 
an expert in any civil action growing out of any matter men- 
tioned in such record, determination, statement, or report, 
except: this subsection shall not be construed to bar the use 
of compulsory process in requiring any representative of the 
Secretary to testify on matters otherwise within his personal 
knowledge concerning the facts involved in such civil action. 

(b) In connection with any inspection or proceeding 
under this Act no witness or any other person shall be re- 


quired or permitted to divulge trade secrets or secret proc- 
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‘PENALTIES — 
Sec. 10. (a) Any person who forcibly assaults, re 
opposes, impedes, intimidates, or interferes with any p erson 
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while engaged in or on account of the performance of inspee- 
tions or investigatory duties under this Act shall be fined 
not more than $5,000 or imprisoned not more than three — 
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years, or both. Whoever, in the commission of any such acts, — 
10 uses a deadly or dangerous weapon, shall be fined not more 
11 than $10,000 or imprisoned not more than ten years, or both. 


12 Whoever kills any person while engaged in or on account 
13 of the performance of inspecting or investigating duties under 
14 this Act shall be punished by imprisonment for any term 


15 of years or for life. 


16 (b) (1) Any person who makes a false statement or 
17 representation of a material fact, knowing it to be false, or 


ie 18 who knowingly fails to disclose a material fact, in any docu- 


19 ment, report, or other information required under the pro- 
. 20 visions of section 7 (b) , shall be fined not more than $10,000 


=f 21 or imprisoned for not more than one year, or both, 


22 (2) Any person who willfully makes a false entry in or 


23 willfully conceals, withholds, or destroys any books, records, 
24 or statements required under the provisions of section 7(b) _ 
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shall be fined not more than $10,000 or imprisoned for not 
more than one year, or both. 

(c) Any employer who willfully violates any standards 
promulgated under section 4 of this Act may be assessed by 
the Board, pursuant to an order issued under section 7 (a) 
(1) of this Act, a civil penalty of not more than $10,000 
for each violation. In assessing the penalty, consideration 
shall be given to the appropriateness of the penalty to the 
size of the business of the person charged and the gravity of 
the violation. 

GOVERNMENT CONTRACTS 

Sec. 11. (a) Each contract exceeding $2,500 and re- 
quiring or involving the employment of any person (1) to 
which the United States or any agency or instrumentality 
thereof, or the District of Columbia is a party, (2) which is 
made for or on behalf of the United States, any agency or 
instrumentality thereof, or the District of Columbia, or (3) 
which is financed in whole or in part by loans or grants from, 
or loans insured or guaranteed by, the United States or any 
agency or instrumentality of the United States, shall include 
the requirement that no part of such contract (or any sub- 
contract thereunder) will be performed in any place or under 
any condition which does not meet the applicable occupa- 


tional safety and health standards. The applicable occupa- 
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tional safety and health standards shall be the standards 
under section 4 of this Act, except that, to the extent that the 


contract will be performed in a State in which there is in 
effect a State plan approved under section 14 which provides 
for the development of safety and health standards relating to 
one or more occupational safety or health issues, the appli- 
cable occupational safety and health standards relating to 
such issues shall be those developed under the State plan 
rather than those under section 4. 

(b) In addition to the remedies otherwise provided in 
this Act, the Board may declare ineligible to receive for 
such period of time as the Board may prescribe, up to three 
years, any contract of a type described in subsection (a) of 
this section (whether or not the contract exceeds $2,500) 
any person or firm, or any firm, corporation, partnership, or 
association in which such person or firm has a controlling in- 
terest, which is found to have violated the requirements 
under this Act. No such contract shall be awarded during 
such period to such person or firm, or to any firm, corpora- 
tion, partnership or association in which such person or firm 
has a controlling interest. For the purpose of carrying out 
the provisions of this subsection the Board shall distribute 
a list to all agencies of the United States containing the 
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names of persons or firms declared ineligible to receive such 
contracts and the periods of ineligibility. 

(c) In addition to the remedies otherwise provided in 
this Act, the Board may recommend to the appropriate con- 
tracting agency that such agency cancel, terminate, suspend, 
or cause to be canceled, or suspended, any contract made by 
any contracting agency for the failure of the contractor to 
comply with an order of the Board issued under section 7 
(a) (1) of this Act for the breach or violation by such em- 
ployer of the requirements under subsection (a) of this 
section. 

VARIATIONS, TOLERANCES, AND EXEMPTIONS 

Src. 12. The Board, on the record, after notice and 
opportunity for hearing, may provide such reasonable limi- 
tations and may make such rules and regulations allowing 
reasonable variations, tolerances, and exemptions to and from 
any or all of the provisions under this Act as it may find 
advisable and proper in the public interest or to avoid serious 
impairment of the conduct of Government business. The 
Board shall keep an appropriately indexed record of all 
variations, tolerances, and exemptions granted under this sec- 


tion, which shall be open for public inspection. 
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Sc. 13. The Secretary shall prescribe such rules and 
regulations as he may deem necessary to carry out his respon- 
sibilities under this Act, including rules and regulations deal- 
ing with the inspection of an employer’s establishment. 
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EFFECTIVE DATE; FEDERAL-STATE RELATIONSHIP . 

Src. 14. (a) (1) Except as otherwise provided in this — 
section, this Act shall be effective on the first day of the first — 
month after the date of its enactment. 4 

(2) Sections 7, 8, 10, and standards promulgated under 
section 4 shall not take effect until July 1, 1972. Section 11 
shall not apply to contracts entered into before July 1, 1972. 

(b) (1) No State safety or health standard in effect 
upon the effective date of this Act or which may become effee- 
tive thereafter, shall be superseded by any standard promul- 
gated under this Act except insofar as such State safety or 
health standard is in conflict with this Act. 


(2) Any State safety or health standard in effect upon 
the effective date of this Act, or which may become effec- 


tive thereafter, which affords employees significantly greater 


protection than a safety or health standard promulgated under 


this Act shall not thereby be construed or held to be in 
conflict. 
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(c) Any State which, at any time, desires to assume 
responsibility for development and enforcement in such 
State of occupational safety or health standards relating to 


any occupational safety or health issue with respect to 


1 

2 

3 

4 

5 which a Federal standard has been promulgated under sec- 
g tion 4 shall submit a State plan for the development of 
7 such standards and their enforcement. 

8 (d) The Secretary, after consultation with the Secre- 
9 tary of Health, Education, and Welfare, shall approve the 
10 plan submitted by a State under subsection (c), or any 


11 modification thereof, if such plan— 


12 (1) designates a State agency or agencies as the 
13 agency or agencies responsible for administering the plan 
14 throughout the State; 

15 (2) provides for the development and enforcement 
16 of safety and health standards relating to one or more 
17 safety or health issues, which standards and their en- 
18 forcement are or will be substantially as effective in pro- 
19 viding safe and healthful employment and places of em- 


20 ployment as provided in this Act; 
21 (3) provides for the right of entry and inspection of 
22 all workplaces subject to the Act; 


23 (4) contains assurances that such agency or agen- 
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cies have or will have the legal authority and qualified 

personnel necessary for the enforcement of such stand- 

ards ; 

(5) gives assurances that such State will devote ade- 
quate funds to the administration and enforcement of 
such standards; and 

(6) provides that the State agency will make 
such reports to the Secretary in such form and contain- 
ing such information, as the Secretary shall from time 
to time require. 

(e) The Secretary shall, on the basis of reports sub- 
mitted by the State agency and his own inspections, make a 
continuing evaluation of the manner in which each State hav- 
ing a plan approved under this section is carrying out such 
plan. Whenever the Secretary finds, after affording due no- 
tice and opportunity for a hearing, that in the administration 
of the State plan there is a failure to comply substantially 
with any provision of the State plan (or any assurance con- 
tained therein) , he shall notify the State agency of his with- 
drawal of approval of such plan and upon receipt of such 
notice such plan shall cease to be in effect. 

(f) The State may obtain a review of a decision of the 
Secretary withdrawing approval of or rejecting its plan by 
the United States court of appeals for the circuit in which 


the State is located by filing in such court within thirty days 
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following a of notice of such decision a petition praying 
that the action of the Secretary be modified or set aside in 
whole or in part. A copy of such petition shall forthwith be 
served upon the Secretary, and thereupon the Secretary 
shall certify and file in the court the record upon which the 
decision complained of was issued as provided in section 
2112 of title 28, United States Code. Unless the court finds 
that the Secretary’s decision in rejecting a proposed State 
plan or withdrawing his approval of such a plan to be arbi- 
trary and capricious, the court shall affirm the Secretary’s 
decision. The judgment of the court shall be subject to re- 
view by the Supreme Court of the United States upon cer- 
tiorari or certification as provided in section 1254 of title 
28, United States Code. 

(g) After the Secretary approves a State plan submit- 
ted under subsection (c), he may, but shall not be required 
to, exercise his authority with respect to standards promul- 
gated under section 4 of the Act until he determines, no 
later than three years after the plan’s approval under sub- 
section (d), that, on the basis of actual operations under © 
the State plan, the State meets the criteria set forth in such 
subsection. Upon making such determination, the provisions 
of sections 6, 7 (other than 7(b)), and 8 (other than 


section 8 (e)) relating to judicial review of standards issued 
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by the Board), and standards promulgated under section 4, 
shall not apply with respect to any occupational safety or 
health issues covered under the plan: Provided, That nothing 
in this subsection shall prevent the Secretary from making 
inspections at any time for the sole purpose of conducting 
the continuing evaluation provided for in subsection (e) of 
this section. 
RELATIONSHIP TO OTHER FEDERAL PROGRAMS 

Sec. 15. Nothing in this Act shall authorize the Board 
or the Secretary to regulate, or shall apply to, working con- 
ditions of employees with respect to whom other Federal 
agencies, and State agencies acting under section 274 of 
the Atomic Energy Act of 1954, as amended (42 U.S.C. 
2021) have statutory authority to prescribe or enforce stand- 
ards or regulations affecting occupational safety or health. 

FEDERAL AGENCY SAFETY PROGRAMS AND 
RESPONSIBILITIES 

Src. 16. (a) It shall be the responsibility of the head 
of each Federal agency to establish and maintain an effective 
and comprehensive occupational safety and health program 
which is consistent with the standards promulgated by the 
Board under section 4. The head of each agency shall (after 
consultation with authorized representatives of the employees 
thereof) — 

(1) provide safe and healthful places and condi- 
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tions of employment, consistent with the standards set 

under section 4; 

(2) acquire, maintain, and require the use of safety 
equipment, personal protective equipment, and devices 
reasonably necessary to protect employees; 

(3) keep adequate records of all occupational acci- 
dents and illnesses for proper evaluation and necessary 
corrective action; and 

(4) make an annual report to afte President with 
respect to occupational accidents and injuries and the 
agency’s program under this section. Such report shall 
include any report submitted under section 7902 (e) (2) 
of title 5, United States Code. 

(b) The President shall transmit annually to the Sen- 
ate and House of Representatives a report of the activities of 
each Federal agency under this section. 

HEALTH RESEARCH AND RELATED ACTIVITIES 

Src. 17. (a) (1) The Secretary of Health, Education, 
and Welfare, after consultation with the Board and the Sec- 
retary, and with other appropriate Federal departments or. 
agencies, shall conduct (directly or by grants or contracts) 
research, experiments, and demonstrations relating to occu- 
pational safety and health. 

(2) The Secretary of Health, Education, and Welfare 


shall from time to time consult with the Board in order to 


SA 
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: 4 2 ; 
develop specific plans for such research, demonstrations, and 

experiments as are necessary to produce criteria enabling the 
Board to meet its responsibility for the formulation of safety 
and health standards under this Act; and the Secretary of 


Health, Education, and Welfare, on the basis of such re- 


a 


search, demonstrations, and experiments and any other in- 
formation available to him, shall develop such criteria. 

(3) The Secretary of Health, Education, and Welfare 
shall also conduct special research, experiments, and demon- 
strations relating to occupational safety and health as are 
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necessary to explore new problems, including those created 


ees 


by new technology in occupational safety and health, which 


13° may require ameliorative action beyond that which is other- 


14 wise provided for in the operating provisions of this Act. The 
15 Secretary of Health, Education, and Welfare shall also con- 
16 duct research’ into the motivational and behavioral factors re- 


17 lating to the field of occupational safety and health. 
18 (b) The Secretary of Health, Education, and Welfare is 


authorized after presenting written notice to make inspections 


as provided in section 6 of this Act in order to carry out his 


functions and responsibilities under this section. 


agreements, or other arrangements with appropriate public 


19 
20 
21 
22 (c) The Secretary is authorized to enter into contracts, 
23 
24 agencies or private organizations for the purpose of conduct- 
25 


ing studies relating to his responsibilities under this Act, 
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In order to avoid any duplication of efforts under this section 
the Secretary shall consult with the Secretary of Health, 
Education, and Welfare. 

(d) Within two years after the effective date of this 
Act, the Secretary of Health, Education, and Welfare, in 
consultation with the Secretary and the Board, shall complete 
a comprehensive study and evaluation of occupational health 
problems and transmit a report, including recommendations 
thereon, to the President and to. the Congress. 

TRAINING AND EMPLOYEE EDUCATION 

Src. 18. (a) The Secretary of Heath, Education, and 
Welfare, after consultation with the Secretary of Labor and 
with other appropriate Federal departments and agencies, 
shall conduct, directly or by grants or contracts, (1) educa- 
tion programs to provide an adequate supply of qualified 
personnel to carry out the purposes of this Act, and (2) 
informational programs on the importance of and proper use 
of adequate safety equipment. 

(b) The Secretary is also authorized to conduct (directly 
or by grants or contracts) short-term training of personnel 
engaged in work related to his responsibilities under this 
Act. 

(c) In order to encourage labor and management to 
promote occupational safety and health, the Secretary shall 


provide technical assistance to labor and management relat- 
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ing to the promotion of sound safety and health programs 
and practices. 

(d) In consultation with the Secretary of Health, Edu- 
cation, and Welfare, the Secretary shall provide for the es- 
tablishment and supervision of programs for the education 
and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe or unhealthful working 
conditions in employments covered by this Act, and to con- 
sult with and advise employers as to effective means of pre- 
venting occupational injuries and illnesses. 

ADMINISTRATION; NATIONAL ADVISORY COMMITTEE 

Src. 19. (a) In carrying out his responsibilities under 
this Act, the Secretary is authorized to— 

(1) use, with the consent of any Federal agency, 
the services, facilities, and employees of such agency 
with or ‘without reimbursement, and with the consent 
of any State or political subdivision thereof, accept and 
use the services, facilities, and employees of the agencies 
of such State or subdivision with or without reimburse- 
ment; and 

(2) employ experts and consultants or organiza- 
tions thereof as authorized by section 3109 of title 5, 
United States Code, and allow them while away from 
their homes or regular places of business, travel expenses 


(including per diem in lieu of subsistence) as authorized 
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by section 5703 (b) of title 5, United States Code, for 

persons in the Government service employed intermit- 

tently, while so employed. 

(b) (1) There is hereby established a National Ad- 
visory Committee on Occupational Safety and Health (here- 
after in this subsection referred to as the “Committee’’) 
consisting of twelve members appointed by the Secretary, 
four of whom are to be designated by the Secretary of Health, 
Education, and Welfare, without regard to the civil service 
laws and composed equally of representatives of manage- 
ment, labor and the public. The Secretary shall designate 
one of the public members as Chairman. The members shall 
be selected upon the basis of their experience and competence 
in the field of occupational safety and health. 

(2) The Committee shall advise, consult with, and make 
sesiniietliaon to the Secretary and the Secretary of 
Health, Education, and Welfare on matters relating to the 
administration of the Act. The Committee shall hold no 
fewer than two meetings during each calendar year. 

(3) The members of the Committee shall be compen- 
sated in accordance with the provisions of subsection (a) (2) 
of this section. 

(4) The Secretary shall furnish to the Committee an 


executive secretary and such secretarial, clerical, and other 
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services as are deemed necessary to the conduct of its 
business. ) 
GRANTS TO THE STATES 

Sxc. 20. (a) The Secretary is authorized, during the 
fiscal year ending June 30, 1971, and the two succeeding 
fiscal years, to make grants to the States to assist them (1) 
in identifying their needs and responsibilities in the area 
of occupational safety and health, (2) in developing State 
plans under section 14, or (3) in developing plans for— 

(1) establishing systems for the collection of in- 
formation concerning the nature and frequency of 
occupational injuries and diseases ; 

(2) increasing the expertise and enforcement cap- 
abilities of their personnel engaged in occupational safety 
and health programs; or 

(3) otherwise improving the administration and en- 
forcement of State occupational safety and health laws, 
including standards thereunder, consistent with the ob- 
jectives of this Act. 

(b) The Secretary is authorized, during the fiscal year 
ending June 30, 1971, and the two succeeding fiscal years, 
to make grants to the States for experimental and demon- 
stration projects consistent with the objectives set forth in 
subsection (a) of this section. 

(c) For receipt of any grant made by the Secretary 


—————————— 


69 
39 
under this section, the Governor of the State shall designate 
the appropriate State agency, or agencies. 

(d) Any State agency, or agencies, designated by the 
Governor of the State, desiring a grant under this section 
shall submit an application therefor.to the Secretary. 

(e) The Secretary shall review the application, and 
shall, after consultation with the Secretary of Health, Edu- 
cation, and Welfare, approve or reject such application. 

(f) The Federal share for each State grant under sub- 
section (a) or (b) of this section may be up to 90 per 
centum of the State’s total cost. 

(g) The Secretary is authorized to make grants to the 
States to assist them in administering and enforcing programs 
for occupational safety and health contained in State plans 
approved by the Secretary pursuant to section 14 of this Act. 
The Federal share for each State grant under this subsection 
may be up to 50 per centum of the State’s total cost. 

(h) Prior to June 30, 1972, the Secretary shall, after 
consultation with the Secretary of Health, Education, and 
Welfare, transmit a report to the President and to Congress, 
describing the experience under the program and making 
any recommendations as he may deem appropriate. 

EFFECT ON OTHER LAWS 
Src. 21. (a) Except as provided in subsection (c) of 


this section nothing in this Act shall be construed as re- 
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pealing or modifying in any way any other Federal laws 
prescribing safety and health requirements. 

(b) Nothing in this Act shall be construed or held to 
supersede or in any manner affect the functions or authority 
of the Secretary of Health, Education, and Welfare under 
any other law, or to affect any workmen’s compensation 
law or to enlarge or diminish or affect in any other manner 
the common law or statutory right, duties, or liabilities of 
employers and employees under any law with respect to 
injuries, occupational or other diseases, or death of employees 
arising out of, or in the course of employment. 

(c) The safety and health standards promulgated under 
the Walsh-Healey Public Contracts Act (41 U.S.C. 35 et 
seq.) , the Service Contract Act (41 U.S.C. 351 et seq.) , and 
the National Foundation on Arts and Humanities Act (20 
U.S.C. 951 et seq.), are deemed repealed and rescinded on 
the effective date of corresponding standards promulgated 
under this Act, as determined by the Secretary of Labor to 
be corresponding standards, The safety and health provisions 
of the Walsh-Healey Public Contracts Act (41 U.S.C. 35 et 
seq.) , the Service Contract Act (41 U.S.C, 351 et seq.) , 
and the National Foundation on Arts and Humanities Act 
(20 U.S.C. 951 et seq.) , are deemed repealed and rescinded 
effective July 1, 1975. 
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AUDITS 

Src. 22. (a) Each recipient of a grant under this Act 
shall keep such records as the Secretary shall prescribe, in- 
cluding records which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of such grants, the total 
cost of the project or undertaking in connection with which 
such grant is made or used, and the amount of that portion 
of the cost of the project or undertaking supplied by other 
sources, and such other records as will facilitate an effective 
audit. 

(b) The Secretary and the Comptroller General of the 
United States, or any of their duly authorized representa- 
tives, shall have access for the purpose of audit and examina- 
tion to any books, documents, papers, and records of the re- 
cipients of any grant under this Act that are pertinent to any 
such grant. 

REPORTS 

Sno. 23. Within one hundred and twenty days following 
the convening of the first session of each Congress, the Sec- 
retary, the Board, and the Secretary of Health, Education, - 
and Welfare shall prepare and submit to the President for 
transmittal to the Congress biennial reports upon the sub- 
ject matter of this Act, the progress concerning the achieve- 


ment of its purposes, the needs and requirements in the field 
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of occupational safety and health, and any other relevant 
information, and including any recommendations they may 
deem appropriate. 
APPROPRIATIONS 
So. 24. There are hereby authorized to be appropriated 
such sums as may be necessary to carry out the purposes of 
this Act. 
SEPARABILITY 
Src. 25. If any provision of this Act, or the application 
of such provision to any person or circumstance, shall be held 
invalid, the remainder of this Act, or the application of such 
provision to persons or circumstances other than those as to 
which it is held invalid, shall not be affected thereby. 
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Qisr CONGRESS 
sem §, 4404 


IN THE SENATE OF THE UNITED STATES 


SerremBer 29, 1970 


Mr. Domanick introduced the following bill ; which was read twice and referred 


to the Committee on Labor and Public Welfare 


A BILL 


To assure safe and healthful working conditions for working men 


pS IS) tS 


and women; by providing the means ‘and procedures for 
establishing and enforcing mandatory safety and health 
standards; by assisting and encouraging the States in their 
efforts to assure safe and healthful working conditions; by 
providing for research, information, education, and training 
in the field of occupational safety and health; and for other 
purposes. 

Be it enacted by the Senate and House of Representa- 


tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Occupational Safety and 


Health Act”. 
I—O 
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CONGRESSIONAL FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds that personal injuries 
and illnesses arising out of work situations impose a substan- 
tial burden upon, and are a hindrance to, interstate commerce 
in terms of lost production, wage loss, medical expenses, and 
disability compensation payments. 

(b) The Congress declares it to be its purpose and 
policy, through the exercise of its powers, to regulate com- 
merce among the several States and with foreign nations and 
to provide for the general welfare, to assure so far as 
possible every working man and woman in the Nation safe 
and healthful working conditions and to preserve our human 
resources— 

(1) by encouraging employers and employees in 
their efforts to reduce the number of occupational safety 
and heaith hazards at their places of employment, and 
to stimulate employers and employees to institute new 
and to perfect existing programs for providing safe and 
healthful working conditions ; 

(2) by providing that employers and employees 
have separate but dependent responsibilities and rights 
With respect to achieving safe and healthful working 
conditions ; 

(3) by creating a National Occupational Safety 
and Health Board to be appointed by the President for 


— 
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1 the purpose of setting mandatory occupational safety 
2 and health standards applicable to businesses affecting 
3 interstate commerce, and by creating an Occupational 
4 Safety and Health Appeals Commission for carrying out 
5 adjudicatory functions under the Act; 
6 (4) by building upon advances already made 
7 through employer and employee initiative for providing 
8 safe and healthful working conditions; 
9 (5) by providing for research in the field of occu- 


10 pational safety and health, including the psychological 


11 factors involved, and by developing innovative methods, 
12 techniques, and approaches for dealing with occupational 
13 safety and health problems; 
14 (6) by exploring ways to discover latent diseases, 
15 establishing causal connections between diseases and 
16 work in environmental conditions, and conducting other 
17 research relating to health problems, in recognition of 
18 the fact that occupational health standards present prob- 
19 lems often different from those involved in occupational 
20 safety ; 
21 (7) by providing medical criteria which will assure 
22 insofar as practicable that no employee will suffer 
23 diminished health, functional capacity, or life expectancy 
24 as a result of his work experience ; 


25 (8) by providing for training programs to increase 
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the number and competence of personnel engaged in the 
field of occupational safety and health ; 

(9) by providing for the development and promul- 
gation of occupational safety and health standards; 

(10) by providing an effective enforcement pro- 
gram which shall include a prohibition against giving 
advance notice of any inspection and sanctions for any 
individual violating this prohibition; 

(11) by encouraging the States to assume the fullest 
responsibility for the administration and enforcement of 
their occupational safety and health laws by providing 
grants to the States to assist in identifying their needs and 
responsibilities in the area of occupational safety and 
health, to develop plans in accordance with the provisions 
of this Act, to improve the administration and enforce- 
ment of State occupational safety and health laws, and 
to conduct experimental and demonstration projects in 
connection therewith ; 

(12) by providing for appropriate reporting pro- 
cedures with respect to occupational safety and health 
which procedures will help achieve the objectives of this 
Act and accurately describe the nature of the occupa- 
tional safety and health problem; 

(13) by encouraging joint labor-management efforts 
to reduce injuries and disease arising out of employment. 
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DEFINITIONS 
Src. 3. For the purposes of this Act— 

(1) The term “Secretary” means the Secretary of 
Labor. 

(2) The term “Safety and Health Appeals Com- 
mission” means the Occupational Safety and Health Ap- 
peals Commission established under section 12 of this 
Act. 

(3) The term “Board” means the National Occupa- 
tional Safety and Health Board established under sec- 
tion 8 of this Act. | 

(4) The term “commerce” means trade, traffic, 
commerce, transportation, or communication among the 
several States, or between a State and any place out- 
side thereof, or within the District of Columbia, or a 
possession of the United States (other than a State as 
defined in paragraph (8) of this subsection) , or between 
points in the same State but through a point outside 
thereof. 

(5) The term “person” means one or more individ- 
uals, partnerships, associations, corporations, business 
trusts, legal representatives, or any organized group of 
persons. 

(6) The term “employer” means a person engaged 


in a business affecting commerce who has employees, 
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but does not include the United States or any Sta a or 
a ; 

political subdivision of a State. . 


(7) The term “employee” means an employee of 


an employer who is employed in a business of his em- 
ployer which affects commerce. 

(8) The term “State” includes a State of the United 
States, the District of Columbia, Puerto Rico, the Virgin 
Islands, American Samoa, Guam, and the Trust Terri- 
tory of the Pacific Islands, 

(9) The term “occupational safety and health 
standard” means a standard which requires conditions, 


or the adoption gr use of one or more practices, means, 


methods, operations, or processes, reasonably necessary 


or appropriate to provide safe or healthful employment 


and places of employment. 


(10) The term “national consensus standard” means 


any occupational safety and health standard or modi- 


fication thereof which (a) has been adopted and promul- 


gated by 9 nationally recognized public or private 


standards-producing organization possessing technical 
competence and under a consensus method which in- 
volves consideration of the views of interested and af- 
fected parties and (b) has been designated by the Board, 
after consultation with other appropriate Federal 


agencies. 
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(11) The term “established Federal standard” 
means any operative occupational safety and health 
standard established by any agency of the United States 
and presently in effect, or contained in any Act of Con- 
gress in force on the date of enactment of this Act. 

| APPLICABILITY OF ACT 
Src. 4. This Act shall apply only with respect to 
employment performed in a workplace in a State, Wake 
Island, .Outer Continental Shelf lands ceaned in the Outer 
Continental Shelf Lands Act, Johnston Island, or the Canal 
Zone, except that this Act shall not apply to any vessel 
underway on the Outer Continental Shelf lands. The Secre- 
tary of the Interior shall, by regulation, provide for judicial 
enforcement of this Act by the courts established for areas 
in which there are no Federal district courts having juris- 
diction. 
DUTIES OF EMPLOYERS 
Src. 5. Hach employer— 

(a) shall furnish to each of his employees employ- 
ment and a place of employment which are free from 
any hazards which are readily apparent and are causing 
or are likely to cause death or serious physical harm to 
his employees; 

(b) shall comply with occupational safety and 
health standards promulgated under this Act. 
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OCCUPATIONAL SAFETY AND HEALTH STANDARDS 

Src. 6. (a) The National Occupational Safety and 
Health Board established under section 8 of this Act is au- 
thorized to promulgate rules prescribing occupational safety 
and health standards in accordance with sections 556 and 
557 of title 5, United States Code. 

(b) Without regard to the provisions of sections 553, 
556, and 557, title 5, United States Code, the Board shall, 
as soon as practicable, but in no event later than three years 
after the date of enactment of this Act, by rule promulgate 
as an occupational safety and health standard, any national 
consensus standard or any established Federal standard, un- 
less it determines that the promulgation of such a standard 
as an occupational safety and health standard would not 


result in improved safety or health for affected employees. 
In the event of conflict among such standards, the Board 
shall promulgate the standard which assures the greatest pro- 
tection of the safety or health of the affected employees. 
Such national consensus standard or established Federal 
standard shall take effect immediately upon publication and 
remain in effect until superseded by a rule promulgated 
pursuant to subsection (a) of this section. 

(c) (1) Whenever the Board promulgates any stand- 
ard, makes any rule, order, decision, grants any exemption 


or extension of time, it shall include a statement of the 
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reasons for such action, and such statement shall be pub- 
lished in the Federal Register; and 

(2) Whenever a rule issued by the Board differs sub- 
stantially from an existing national consensus standard, the 
Board shall include in the rule issued a statement of the 
reasons why the rule as adopted will better effectuate the 
purposes of this Act than the national consensus standard. 

(d) Any agency may participate in the rulemaking 
under this section. | 

(e) The Secretary of Labor (with respect to safety 
issues) or the Secretary of Health, Education, and Welfare 
(with respect to health issues) may submit a request to the 
Board at any time to establish or modify occupational safety 
and health standards indicated in the request. Within sixty 
days from the receipt of the request, the Board shall com- 
mence proceedings under this section. 

(f) Any interested person may also submit a request 
in writing to the Board at any time to establish or modify 
occupational safety and health standards. The Board shall 
give due consideration to such request and may commence _ 
proceedings under this section on the basis of such request. 

(g) If, prior to the publication of the rule, an interested 
person or agency which submitted written data, views, or 


arguments makes application to the Board for leave to adduce 
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agency shows to the satisfaction of the Board that additions 
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may materially affect the result of the rulemaking procedure 
and that there were reasonable grounds for failure to adduce 
such additions earlier, the Board may receive and consider 
such additions. 

(h) In determining the priority for establishing stand- 
ards under this section, the Board shall give due regard to 
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the need for mandatory safety and health standards for par- 


o 


ticular industries, trades, crafts, occupations, businesses, 


& 


workplaces or work environments. The Board shall also 


& 


give due regard to the recommendations of the Secretary 


13 and the Secretary of Health, Education, and Welfare regard- 


ing the need for mandatory standards in determining the 


priority for establishing such standards. 


(i) (1)* The Board shall provide without regard to 
requirements of Ch. 5, title 5, United States Code, for an 


emergency temporary standard to take immediate effect 
upon publication in the Federal Register if it determines (A) 


that employees are exposed to grave danger from exposure 


to substances determined to be toxic or from new hazards 


resulting from the introduction of new processes, and (B) 
that such emergency standard is necessary to protect em- 
ployees from such danger. 


(2) Such standard shall be effective until superseded 
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by a standard promulgated in accordance with the procedures 
prescribed in paragraph (3) of this subsection. 

(3) Upon publication of such standard in the Federal 
Register the Board shall commence a hearing in accordance 
with sections 556 and 557 of title 5, United States Code, 
and the standard as published shall also serve as a proposed 
rule for the hearing. The Board shall promulgate a standard 
under this paragraph no later than six months a publica- 
tion of dis emergency temporary standard as provided in 
paragraph (2) of this subsection. 

(j) (1) Whenever the Board upon the basis of informa- 
tion submitted to it in writing by an interested person (in- 
cluding a representative of an organization of employers or 
employees, or a nationally recognized standards-producing 
organization) or by the Secretary or the Secretary of Health, 
Education, and Welfare, a State or a political subdivision of 
a State, or on the basis of information otherwise available 
to it, determines that a rule should be prescribed. under sub- 
section (a) of this section, the Board may appoint an ad- 
visory committee as provided for in section 7(e) of this 
Act, which shall submit recommendations to the Board re- 
garding the rule to be prescribed which will carry out the 
purposes of this Act, which recommendations shall be pub- 
lished by the Board in the Federal Register, either as part 


of a subsequent notice of proposed rulemaking or separately. 
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The recommendations of an advisory committee shall 1 
submitted to the Board within two hundred and seventy 


days from its appointment, or within such longer or shorter 
period as may be prescribed by the Board, but in no event 
may the Board prescribe a period which is longer than one 
year and three months. 

(2) After the submission of such recommendations, the 
Board shall, as soon as practicable and in any event within 


four months, schedule and give notice of a hearing on the 


recommendations of the advisory committee and any other 


relevant subjects and issues. In the event that the advisory 


committee fails to submit recommendations within two hun- 


dred and seventy days from its appointment (or such longer 
or shorter period as the Board has prescribed) the Board 


shall make a proposal relevant to the purpose for which the 


advisory: committee was appointed, and shall within four 


months schedule and give notice of hearing thereon. In 


either case, notice of the time, place, subjects, and issues 


of any such hearing shall be published in the Federal Regis- 


ter thirty days prior to the hearing and shall contain the 


recommendations of the advisory committee or the proposal 


made in absence of such recommendation. Prior to the hear- 
ing interested persons shall be afforded an opportunity to 
submit comments upon any recommendations of the ad- 


visory committce or other proposal. Only persons who have 
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submitted such comments shall have a right at such hearing 
to submit oral arguments, but nothing herein shall be deemed 
to prevent any person from submitting written evidence, 
data, views, or arguments. 

(k) The Board shall within sixty days (where an ad- 
visory committee is utilized) or one hundred and twenty 
days (where no advisory committee is utilized) after com- 
pletion of the hearing held pursuant to section 6(a) issue 
a rule pres oes modifying, or revoking an occupational 
safety and health standard or make a determination that a 
rule should not be issued. Such a rule may contain a provi- 
sion delaying its effective date for such period (not in excess 
of ninety days) as the Board determines may be appropriate 
to insure that affected employers are given an opportunity 
to familiarize themselves and their employees with the re- 
quirements of the standard. 

(1) Any affected employer may apply to the Board for 
a rule or order for an exemption from the requirements of 
section 5(b) of this Act. Affected employees shall be given 
notice by the employer of each such application and an op- 
portunity to participate in a hearing. The Board shall issue 
such rule or order if it determines on the record, after an 
opportunity for an inspection and a hearing, that the pro- 
ponent of the exemption has demonstrated by a preponder- 


ance of the evidence that the conditions, practices, means, 
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methods, operations, or processes used or prop osed 10 be 
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used by an employer will provide employment and places 


of employment to his employees which are as safe and 
healthful as those which would prevail if he complied with 
the standard. The rule or order so issued shall prescribe the 
cogditions the employer must maintain, and the practices, 
means, methods, operations, and processes which he must 


adopt and utilize to the extent they differ from the standard 
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in question. Such a rule or order may be modified or revoked 


10 upon application by an employer, employees, or by the 


11 Board on its own motion in the manner prescribed for its 


issuance at any time after six months after its issuance. 


13 (m) Standards promulgated under this section shall 


14 prescribe the posting of such labels or warnings as are neces- 


15 sary to apprise employees of the nature and extent of hazards 


16 and of the suggested methods of avoiding or ameliorating 
them. 
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ADVISORY COMMITTEES 
Seo. 7. (a) There is hereby established a National 
Advisory Committee on Occupational Safety and Health 
(hereafter in this section referred to as the “Committee”’) 
consisting of twelve members appointed by the Secretary, 
four of whom are to be designated by the Secretary of 
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Health, Education, and Welfare, without regard to the 


civil service laws and composed equally of representatives 
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of management, Taha and the public. The Secretary shall 
designate one of the public members as Chairman. The 
members shall be selected upon the basis of their experience 
and competence in the field of occupational safety and 
health. 

(b) The Committee shall advise, consult with, and make 
recommendations to the Secretary and the Secretary of 
Health, Education, and Welfare on matters relating to the 
administration of the Act. The Committee shall hold no 
fewer than two meetings during each calendar year. All 
meetings of the Committee shall be open to the public and 
a transcript shall be kept and made available for public 
inspection. 

(c) The members of the Committee shall be compen- 
sated in accordance with the provisions of subsection 8 (g) 
of this Act. 


(d) The Secretary shall furnish to the Committee an 


executive secretary and such secretarial, clerical, and other 


services as are deemed necessary to the conduct of its 
business. 

(e) An advisory committee which may be utilized by 
the Board in its standard-setting functions under section 6 
of this Act shall consist of not more than fifteen members 
and shall include as a member one or more designees of the 


Secretary of Health, Education, and Welfare, and also as a 
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16 
member one di more designees of the Secretary of Labor 
and shall include among its members an equal number of 


persons qualified by experience and affiliation to present the 
viewpoint of the employers involved, and of persons simi- 
larly qualified to present the viewpoint of the workers in- 
volved, as well as one or more representatives of health and 
safety agencies of the States. An advisory committee may 
also include such other persons as the Board may appoint 
who are qualified by knowledge and experience to make a 


useful contribution to the work of such committee, including 


one or more representatives of professional organizations of 


technicians or professionals specializing in occupational safety 


or health, and one or more representatives of nationally rec- 
ognized standards-producing organizations, but the number 
of persons so appointed to any advisory committee shall not 


exceed the number appointed to such committee as repre- 
sentatives of Federal and State agencies. Persons appointed 
to advisory committees from private life shall be compen- 
sated in the same manner as consultants or experts under 
section 8(g¢) of this Act. The Board shall pay to any State 
which is the employer of a member of such committee who 
is @ representative of the health or safety agency of that 
State, reimbursement sufficient to cover the actual cost to the 
State resulting from such representative's membership on 
such committee. Any meeting of such committee shall be 
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open to the public pad an accurate record shall be kept and 
made available to the public. No member of such committee 
(other than representatives of employers and employees) 
shall have an economic interest in any proposed rule. 

NATIONAL OCCUPATIONAL SAFETY AND HEALTH BOARD 

Sno. 8. (a) The National Occupational Safety and 
Health Board is hereby established. The Board shall be com- 
posed of five members, having a background either by reason 
of previous training, education, or experience in the field of 
occupational safety or health, who shall be appointed by the 
President, by and with the consent of the Senate, and shall 
serve at the pleasure of the President. One of the five mem- 
bers may be designated at any time by the President to serve 
as Chairman of the Board. 

(b) Subchapter IT (relating to Executive Schedule pay 
rates) of chapter 53 of title V of the United States Code is 
amended as follows: 

(1) Section 5314 (5 U.S.C. 5314) is amended by add- 
ing at the end thereof the following: “(54) Chairman, Na- 
tional Occupational Safety and Health Board.”. 

(2) Section 5315 (5 U.S.C. 5315) is amended by add- — 
ing at the end thereof the following: “ (92) Members, Na- 
tional Occupational Safety and Health Board.”. 

(c) The. principal office ofethe Board shall be in the 
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District of Columbia. The Board shall have an official seal 

which shall be judicially noticed and which shall be preserved 
in the custody of the Secretary of the Board. 

(d) The Chairman of the Board shall, without regard 


to the civil service laws, appoint and prescribe the duties of 
a Secretary of the Board. 

(e) The Chairman shall be responsible on behalf of the 
Board for the administrative operations of the Board, and 
shall appoint, in accordance with the civil service laws, such 
officers, hearing examiners, agents, attorneys, and employees 
as are deemed necessary and to fix their compensation in 
accordance with the Classification Act of 1949, as amended. 

(f) Three members of the Board shall constitute a 
quorum. 

(g) The Board is authorized to employ experts, ad- 
visers, and consultants or organizations thereof as author- 
ized by section 3109 of title 5, United States Code, and 
allow them while away from their homes or regular places 
of business, travel expenses ( including per diem in lieu of 
subsistence) as authorized by section 5703 (b) of title 5, 
United States Code, for persons in the Government service 
employed intermittently, while so employed. 

(h) To carry out its functions under this Act, the Board 
is authorized to issue subpenas for the attendance and testi- 


mony of witnesses and the production of relevant papers, 
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books, and documents and administer oaths. Witnesses sum- 
moned before the Board shall be paid the same fees and mile- 
age that are paid witnesses in the courts of the United States. 

(i) The Board may order testimony to be taken by 
deposition in any proceeding pending before it at any 
stage of such proceeding. Reasonable notice must first be 
given in writing by the Board or by the party or his at- 
torney of record, which notice shall state the name of the 
witness and the time and place of the taking of his deposi- 
tion. Any person may be compelled to appear and depose, 
and to produce books, papers, or documents, in the same 
manner as witnesses may be compelled to appear and testify 
and produce like documentary evidence before the Board, 
as provided in subsection’ (j) of: this section. Witnesses 
whose depositions are taken under this subsection, and 
the persons taking such depositions, shall be entitled to the 
same fees as are paid for like services in the courts of the 
United States. 

(j) In the case of contumacy by, or refusal to obey 
a subpena served upon any person under this section, the 
Federal district court for any district in which such per- 
son is found or resides or transacts business, upon applica- 
tion by the United States, and after notice to such person 
and hearing, shall have jurisdiction to issue an order re- 


quiring such person to appear and produce documents be- 
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fore the Board, or both; and any failure to obey such orde r 
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of the court may be punished by such court as a contempt 


thereof. 
(k) The Board is authorized to make such rules as are 


necessary for the orderly transaction of its proceedings. 


DUTIES OF THE SECRETARY 


Inspections, Investigations, and Reports 


Sec. 9. (a) In order to carry out the purposes of this 


Act, the Secretary, upon presenting appropriate credentials 


10 to the owner, operator, or agent in charge, is authorized— 


ll (1) to enter without delay and at reasonable times 
12 any factory, plant, establishment, construction site, or 


13 other area, workplace or environment where work is 
14 performed by an employee of an employer; and 

5 (2) to question any such employee and to inspect 
16 and investigate during regular working hours and at 
V7 other reasonable times and within reasonable limits 
18 


and in a reasonable manner, any such area, workplace, 


19 or environment, and all pertinent conditions, structures, 

20 machines, apparatus, devices, equipment, and materials 
2 therein. 

22 (b) If the employer, or his representative, accompanies 

23 


the Secretary or his designated representative during the con- 


24 duct of all or any part of an inspection, a representative au- 
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21 
thorized by the employees shall also be given an opportunity 
to do so. 

(c) Each employer shall make, keep, and eet for 
such period of bite, and make available to the Secretary 
such record of his activities concerning the requirements 
of this Act as the Secretary may prescribe by regulation or 
order as necessary or appropriate for carrying out his duties 
under this Act.” 

(d) In making his inspections and investigations under 
this Act the Secretary may require the attendance and testi- 


mony of witnesses and the production of evidence under 


_ oath. Witnesses shall be paid the same fees and mileage that 


are paid witnesses in the courts of the United States. In case 
of contumacy, failure, or refusal of any person to obey such 
an order, any district court of the United States or the 


United States courts of any territory or possession, within 


the jurisdiction of which such person is found, or resides or 


transacts business, upon the application by the Secretary, 
shall have jurisdiction to issue to such person an order 
requiring such person to appear to produce evidence if, as, ° 
and when so ordered, and to give testimony relating to the 


matter under investigation or in question; and any failure to 


obey such order of the court may be punished by said court 


as a contempt thereof. 
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22 es od 
1 (e) In carrying out his responsibilities under this A oy 
2 the Secretary is authorized to— 
3 (1) use, with the consent of any Federal agency, 


4 the services, facilities, and employees of such agency 


5 with or without reimbursement, and with the consent of 


6 any State or political subdivision thereof, accept and 


Z use the services, facilities, and employees of the agencies 


of such State or subdivision with or without reimburse- 


ment ; and 


10 (2) employ experts and consultants or organiza- 


i tions thereof as authorized by section 3109 of title 5, 


12 United States Code, except that contracts for such em-— 


ployment may be renewed annually; compensate individ- 


uals so employed at rates not in excess of the rate spec- 
15 ified at the time of service for grade GS-18 in section 


16 5332 of ‘title 5, United States Code, including travel- 
17 time, and allow them while away from their homes or 
18 regular places of business, travel expenses (including per 
19 diem in lieu of subsistence) as authorized by section 
20 | | 5703 of title 5, United States Code, for persons in the 
21 Goverment service employed intermittently, while so 
22 employed. 
23 (3) delegate his authority under subsection (a) of 
24 this section to any agency of the Federal Government 
25 


with or without reimbursement and with its consent and 
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to any State agency or agencies designated by the Gov- 

ernor of the State and with or without reimbursement 

and under conditions agreed upon by the Secretary and 
such State agency or agencies. 

(f) Any information obtained by the Secretary, the 
Secretary of Health, Rdacson | and Welfare, or a State 
agency under this Act shall be obtained with a minimum 
burden upon employers, especially those operating small bus- 
inesses. Unnecessary duplication of efforts in obtaining infor- 
mation shall be reduced to the maximum extent feasible. 

(g) The Secretary shall prescribe such rules and regu- 
lations as he may deem necessary to carry out his responsi- 
bilities under this Act, including rules and regulations dealing 
with the inspection of an employer’s establishment. 

(h) There are hereby authorized to be appropriated such 
sums as the Congress shall deem necessary to enable the 
Secretary to purchase equipment which he determines as nec- 
essary to measure the exposure of employees to working 
environments which might cause cumulative or latent ill 
effects. 

CITATIONS AND SAFETY AND HEALTH APPEALS COMMIS- 
SION HEARINGS 

Src. 10. (a) If, upon the basis of an inspection or in- 

vestigation, the Secretary believes that an employer has 


violated the requirements of section 5, 6, or 9 (c) of this Act, 
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24 . 
or subsection (e) of this section, or regulations prescribed 


pursuant to this Act, he shall issue a citation to the em- 


ployer unless the violation is de minimis. The citation shall 
be in writing and describe with particularity the nature of the 
violation, including a reference to the requirement, standard, 
rule, order, or regulation alleged to have been violated. 
(b) In addition, the citation shall include— 
(1) the amount of any proposed civil penalties; and 
(2) a reasonable time within which the employer 
shall correct the violation. 
(c) The Secretary shall issue each citation within forty- 
five days from the concurrence of the alleged violation but 
for good cause the Secretary may extend such period up to 


a maximum of ninety days from such occurrence. 


(d) If an employer notifies the Secretary that he in- 
tends to contest a citation issued under this section, the 
Secretary shall notify the Safety and Health Appeals Com- 
mission of the employer's intention and the Safety and Health 
Appeals Commission shall afford the employer an oppor- 
tunity for a hearing as provided in section 11 of this Act. 
However, if the employer fails to notify the Secretary within 
fifteen days after the receipt of the citation of his intention 
to contest the citation issued by the Secretary, the citation 
shall, on the day immediately following the expiration of 
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25 
the fifteen-day period, become a final order of the Safety and 
Health Appeals Commission. 

(e) Each employer who receives a citation under this 
section shall prominently post such citation or copy thereof 
at or near each place a violation referred to in the citation 
occurred. ; 

(f) No citation may be issued under this section after 
the expiration of three months following the occurrence of 
any violation. | 

(g) Whenever the Secretary compromises, mitigates, or 
settles any penalty assessed under this Act, he shall include 
a statement of the reasons for such action, and such statement 
shall be published in the Federal Register. 

OCCUPATIONAL SAFETY AND HEALTH APPEALS 

COMMISSION 
‘Src. 11. A. ORGANIZATION AND JURISDICTION— 

(1) Srarus.—The Occupational Safety and Health 
Appeals Commission is hereby established as an independent 
agency in the Executive Branch of the Government. The 
members thereof shall be known as the Chairman of the - 
Commission and the Commissioners of the Occupational 
Safety and Health Appeals Commission. 

(2) JurispicTioN.—The Commission shall have such 
jurisdiction as is conferred on it by this Act. 
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(3) MemBErsHiP.— (a) The Commission ‘sha be 


2 composed of three Commissioners, appointed by the Presi-. 


3 dent, by and with the advice and consent of the Senate, solely 


on the grounds of fitness to perform the duties of the office. 


(b) The salary of the Chairman of the Commission 


section 5314, title 5, United States Code, and the salary of 


the remaining two Commissioners shall be in accordance with 


4 
5 
6 shall be equal to that provided for the executive level in 
q 
8 
9 


the executive level as provided in section 5315, title 5, 
~ United States Code. 
(c) The terms of office of the Commissioners shall be 


12 as follows: one Commissioner shall be appointed for a term 


13 of two years, one Commissioner shall be appointed for a 


14 term of four years, and the remaining Commissioner for a 


15 term of six years, respectively. Their successors shall be 


16 appointed for terms of six years each, except that vacancy 


17 caused by death, resignation, or removal of a member prior 


18 to the expiration of the term for which he was appointed 

19 shall be filled only for the remainder of such unexpired Mom 
- 20 A Commissioner may be removed by the President for 

21 inefficiency, neglect of duty, or malfeasance in office. 

(d) A Commissioner removed from office in accord- 
ance with the provisions of this section shall not be per- 


mitted at any time to practice before the Commission. 
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(4) ORGANIZATION.— (a) The Commission shall have 
a seal which shall be judicially noticed. 

(b) The President may at any time designate one of 
the three Commissioners to serve as Chairman of the Com- 
mission. 

(c) A majority of the Commissioners shall constitute 
a quorum for the transaction of the Commission’s business. A 
vacancy shall not impair its powers nor affect its duties. 

(d) The principal office of the Commission shall be in 
the District of Columbia, but it may sit at any place within 
the United States giving due consideration to the expedi- 
tious conduct of its proceedings and the convenience of the 
parties. 

(5) Hprartne EXAMINERS.— (a) The Commission may 
appoint hearing examiners to conduct such business as the 
Commission may require. Hach hearing examiner shall be an 
attorney at law and shall be selected from the Civil Service 
Commission list of individuals eligible for selection as admin- 
istrative hearing examiners. 

(b) Except as otherwise provided in this Act, the hear- 
ing examiners shall be subject to the laws governing em- 


ployees in the classified civil service, except that appoint- 


ments shall be made without regard to 5 U.S.C. 5108. Each 


less than the GS-16 level. 

B. PROCEDURE— 

(1) REPRESENTATION OF Parties.—The Secretary or 
his delegate shall be represented by the Solicitor of Labor 
or his delegate before the Commission. The respondent shall 
be represented in accordance with the rules of practice 
prescribed by the Commission. 

(2) Runes or Practicr, PROCEDURE, AND Evi- 
DENCE.—The proceedings of the Commission shall be con- 
ducted in accordance with such rules of practice and pro- 
cedure (other than rules of evidence) as the Commission 
may prescribe and in accordance with the rules of evidence 
applicable in trials without a jury in the United States Dis- 
trict Court of the District of Columbia. 

(3) .Servicr or Process.—The mailing by certified 
mail or registered mail of any pleading, decision, order, notice 
or process in respect of proceedings before the Commission 
shall be held sufficient service of such pleading, decision, 
order, notice, or process. 

(4) ADMINISTRATION OF OATHS AND PROCUREMENT 
or TestiMony,—For the efficient administration of the func- 
tions vested in the Commission any Commissioner of the 
Commission, the clerk of the Commission, or any other 


employee of the Commission designated in writing for the 


23 


24 
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purpose by the Chairman of the Commission, may administer 
oaths, and any Commissioner may examine witnesses and 
require, by subpena ordered by the Commission and signed 
by the Commissioner (or by the Secretary of the Commis- 
sion or by any other employee of the Commission when 
acting under authority from the Secretary of the Commis- 
sion— 

(a) The attendance and testimony of witnesses, and 
the production of all necessary books, papers, documents, 
correspondence, and other evidence, from any place in the 
United States at any designated place of hearing, or 

(b) The taking of a deposition before any designated 
individual competent to administer oaths under this title. In 
the case of a deposition the testimony shall be reduced to 
writing by the individual taking the deposition or under 
his direction and shall then be subscribed by the deponent. 

(5) WirnEss Fers.—(a) Any witness summoned or 
whose deposition is taken shall receive the same fees and 
mileage as witnesses in courts of the United States. 

(b) Such fees and mileage and the expenses of taking 
any such deposition shall be paid as follows: 

(A) In the case of witnesses for the Secretary or 
his delegate, such payments shall be made by the Sec- 


retary or his delegate out of any moneys appropriated 
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for the enforcement of this Act and may be made in 

advance. 

(B) In the case of any other witnesses, such pay- 
ments shall be made, subject to rules prescribed by the 
Commission, by the party at whose instance the witness 
appears or the deposition is taken. 

(6) Hrarrnes.—Notice and opportunity to be heard 
upon any proceeding instituted before the Commission shall 
be given to the respondent and the Secretary or his delegate. 
If an opportunity to be heard upon the proceedings is given 
before a hearing examiner of the Commission, neither the 
respondent nor the Secretary nor his delegate shall be en- 
titled to notice and opportunity to be heard before the Com- 
mission upon review, except upon a specific order of the 
Chairman of the Commission. Hearings before the Commis- 
sion shall be open to the public, and the testimony, and, if 
the Commission so requires, the argument, shall be steno- 
graphically reported. The Commission is authorized to con- 
tract for the reporting of such hearings, and in such contract 
to fix the terms and conditions under which transcripts will 
be supplied by the contractor to the Commission aaa to 
others and agencies. 

(7) Reports ANd Dercistons,—(a) A report upon 
any proceeding instituted before the Commission and a 


decision thereon shall be made as quickly as practicable. 
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The decision shall be made by a Commissioner in accordance 
with the report of the Commission, and such decision so 
made shall, when entered, be the decision of the Commission. 

(b) It shall be the duty of the Commission to include 
in its report upon any proceeding its findings of fact or 
opinion or memorandum opinion. The Commission shall 
report in writing all its findings of fact, opinions, and mem- 
orandum opinions. 

(c) A decision of the Commission dismissing the pro- 
ceeding shall be considered as its decision. 

(8) PRrocepURES IN REGARD 70 THE Hpartne Ex- 
AMINERS.— (a) A hearing examiner shall hear, and make a 
determination upon, any proceeding instituted before the 
Commission and any motion in connection therewith, as- 
signed to such hearing examiner by the Chairman of the 
Commission, and shall make a report of any such determina- 
tion which constitutes his final disposition of the proceeding. 

(b) The report of the hearing examiner shall become 
the report of the Commission within thirty days after such 
report by the hearing examiner unless within such period 
any Commissioner has directed that such report shall be 
reviewed by the Commission. Any preliminary action by 
a hearing examiner which does not form the basis for the 
entry of the final decision shall not be subject to review by 


the Commission except in accordance with such rules as the 
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Chairman directs that such report shall be reviewed by the 
Commission. 

(9) Pusuicrry or Procreprnes.—All reports of the 
Commission and all evidence received by the Commission, 
including a transcript of the stenographic report of the hear- 
ings, shall be public records open to the inspection of the 
public; except that after the decision of the Commission in 


any proceeding which has become final the Commission 
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may, upon motion of the respondent or the Secretary or his 
120 delegate, permit the withdrawal by the party entitled thereto 
13 of originals of books, documents, and records, and of models, 

14 diagrams, and other exhibits, introduced in evidence before 

15 the Commission; or the Commission may, on its own mo- 
tion, make such other disposition thereof as it deems 
advisable. 


(10) Pusiication or ReErorts.—The Commission 
19 shall provide for the publication of its reports at the Govern- 
ment Printing Office in such form and manner as may be best 


adapted for public information and use, and such authorized 


Commission therein contained in all courts of the United 


20 
21 
22 publication shall be competent evidence of the reports of the 
23 
24 States and of the several States without any further proof or 
25 


authentication thereof. Such reports shall be subject to sale 


33 
in the same manner and upon the same terms as other public 
documents. 

(11) Upon issuance of a citation and notification of the 
Commission, pursuant to section 10, the Commission shall 
afford an opportunity for a hearing, and shall issue such or- 
ders, and make such decisions, based upon findings of fact, 
as are deemed necessary to enforce the Act. 

C. MiscELLANEOUS PRovistons.— 

(1) EmpLoyrrs.—(a) Appointment and Compensa- 
tion, The Commisison is authorized in accordance with the 
civil service laws to appoint, and in accordance with the Clas- 
sification Act of 1949 (63 Stat. 954; 5 U.S.C. chapter 21) , 
as amended to fix the compensation of such employees, in- 
cluding a Secretary to the Commission, as may be necessary 
to efficiently execute the functions vested in the Commission. 

(b) Expenses for Travel and Subsistence. The em- 
ployees of the Commission shall receive their necessary 
traveling expenses, and expenses for subsistence while travel- 
ing on duty and away from their designated stations, as pro- 
vided in the Travel Expense Act of 1949 (63 Stat. 166; 5 
U.S.C., chapter 16). 

(2) ExpENpDITURES.—The Commission is authorized 
to make such expenditures (including expenditures for per- 


sonal services and rent at the seat of Government and else- 
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where, and for law books, books of reference, and p eriodi- : 

cals), as may be necessary to efficiently execute the func- 

tions vested in the Commission. All expenditures of the 


Commission shall be allowed and paid, out of any moneys 
appropriated for purposes of the Commission, upon presenta- 
tion of itemized vouchers therefor signed by the certifying 
officer designated by the Chairman. 

(3) Disposrrion oF Frrs.—All fees received by the 
Commission shall be covered into the Treasury as miscel- 
laneous receipts. 

(4) Fee ror TRANSCRIPT OF RECORD.—The Com- 
mission is authorized to fix a fee, not in excess of the fee 
fixed by law to be charged and collected therefor by the 
clerks of the district courts, for comparing, or for preparing 
and comparing, a transcript of the record, or for copying 
any record, entry, or other paper and the comparison and 
certification thereof. 

PROCEDURES TO COUNTERACT IMMINENT DANGERS 

Src. 12. (a) The United States district courts shall 
have jurisdiction, upon petition of the Secretary, to restrain 
any conditions or practices in any place of employment 
which are such that a danger exists which could reasonably 
be expected to cause death or serious physical harm im- 
mediately or before the imminence of such danger can be 
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eliminated through the enforcement procedures otherwise 
provided by this Act. 

(b) Upon the filing of any such petition the district 
court shall have jurisdiction to grant such injunctive relief 
or temporary restraining order. pending the outcome of an 
enforcement proceeding pursuant to section 11 of this Act. 
The proceeding shall be as provided by Rule 65 of the 
Federal Rules, Civil Procedure, except that no temporary 
restraining order issued without notice shall be effective for 
a period longer than five days. 

(c) Whenever and as soon as an inspector concludes 
that conditions or practices described in subsection (a) exist 
in any place of employment, he shall inform the affected em- 
ployees and employers of the danger and that he is recom- 
mending to the Secretary that relief be sought. 

(d) If the Secretary unreasonably fails to petition the 
court for appropriate relief under this section and any em- 
ployee is injured thereby either physically or financially 
by reason of such failure on the part of the Secretary, such 
employee may bring an action against the United States in- 
the Court of Claims in which he may recover the damages 
he has sustained, including reasonable court costs and 
attorney’s fees. 


(e) In any case where a temporary restraining order is 
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36 
obtained under this section by the Secretary, the court which 
grants such relief shall set a sum which it deems proper for 
the payment of such costs, damages, and attorney’s fees as 
may be incurred or suffered by any employer who is found 
to have been wrongfully restrained or enjoined. In no case 
shall any employer wrongfully restrained or enjoined be en- 
titled to a recovery for costs, damages, and attorney’s fees 
in excess of the sum set by the court. 
JUDICIAL PROCEEDINGS 

Sro. 13. (a) (1) Any employer required by an order 
of the Commission to comply with the standards, regulations, 
or requirements under this Act, or to pay a penalty, may 
obtain judicial review of such order by filing a petition for 
review, within sixty days after service of such order, in the 
United States court of appeals for the circuit wherein the 
violation is alleged to have occurred or wherein the em- 
ployer has its principal office. A copy of the petition shall 
forthwith be transmitted by the clerk of the court to the 
Commission and to the Secretary. 

(2) The Secretary may also obtain judicial review or 
enforcement of a decision of the Commission as provided in 
subsection (1) of this section. 

(3) Until the record in a case shall have been filed in 
a court, as herein provided, the Commission may at any 
time, upon reasonable notice and in such manner as it shall 
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deem proper, modify or set aside, in whole or in part any 
finding, order, or rule made or issued by it. 

(4) Upon the filing of a petition for review under this 
section, such court shall have jurisdiction of the proceeding 
and shall have power to affirm the order of the Commission, 
or to set aside, in whole or in part, temporarily or per- 
manently, and to enforce such order to the extent that it is 
affirmed. To the extent that the order of the Commission is 
affirmed, the court shall thereupon issue its own order re- 
quiring compliance with the terms of the order of the Com- 
mission. The commencement of proceedings under this 
paragraph shall not, unless specifically ordered by the court, 
operate as a stay of the order of the Commission. 

(5) No objection to the order of the Commission shall 
be considered by the court unless such objection was urged 
before the Commission or unless there were reasonable 
ona for failure to do so. The findings of the Commission 
as to the facts, if supported by substantial evidence on the 
record considered as a whole, shall be conclusive, but the 
court, for good cause shown, may remand the case to the - 
Commission for the taking of additional evidenée in such 
manner and upon such terms and conditions as the court may 
deem proper, in which event the Commission may make new 
or modified findings and shall ‘file such findings (which, if 


supported by substantial evidence on the record considered 
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as a whole, shall be conclusive) and its recommendation, 
if any, for the modification or setting aside of its original 
order, with the return of such additional evidence. 

(6) The judgment of the court affirming or setting aside, 
in whole or in part, any order under this subsection shall be 
final, subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. 

(7) An order of the Commission shall become final 
under the same conditions as an order of the Federal Trade 
Commission under section 45(g) of title 15, United States 
Code. 

(b) Any interested person affected by the action of the 
Board in issuing a standard under section 6 may obtain re- 
view of such action by the United States Court of Appeals 
for the District of Columbia by filing in such court within 
thirty days following the publication of such rule a petition 
praying that the action of the Board be modified or set aside 
in whole or in part. A copy of such petition shall forthwith 
be served upon the Board and thereupon the Board shall 
certify and file in the court the record upon which the action 
complained of was issued as provided in section 2112 of 
title 28, United States Code. Review by the court shall be 


in accord with the provisions of section 706 of title 5, United 
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States Code. The court, for good cause shown, may remand 
the case to the Board to take further evidence, and the Board 
may thereupon make new or modified findings of fact and 
may modify its previous action and shall certify to the court 
the record of the further proceedings. The remedy provided 
by this subsection for reviewing a standard or rule shall be 
exclusive. The judgment of the court shall be subject to re- 
view by the Supreme Court of the United States upon certio- 
rari or certification as provided in onan 1254 of title 28, 
United States Code. The commencement of a proceeding 
under this subsection shall not, unless specifically ordered 
by the court, delay the application of the Board’s standards. 

(c) Civil penalties owed under this Act shall be paid 
to the Secretary for deposit into the Treasury of the United 
States and shall accrue to the United States and may be 
recovered in a civil suit in the name of the United States 
banal in the Federal district court in the district where 
the violation is alleged to have occurred or where the em- 
ployer has its principal office. 

(d) The Federal district courts shall have jurisdiction - 
of actions to collect penalties prescribed in this Act and may 
provide such additional relief as the court ‘deems appro- 
priate to carry out the order of the Occupational Safety and 


Health Appeals Commission. 
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REPRESENTATION IN CIVIL LITIGATION 
Sec. 14. Except as provided in section 518 (a) of title 
28, United States Code, relating to litigation before the 
Supreme Court and the Court of Claims, the Solicitor of 
Labor may appear for and represent the Secretary in any 
civil litigation brought under this Act but all such litigation 
shall be subject to the direction and control of the Attorney 
General. 
CONFIDENTIALITY OF TRADE SECRETS 
Src. 15. All information reported to or otherwise ob- 
tained by the Secretary or his representative in connection 
with any inspection or proceeding under this Act which 
contains or which might reveal a trade secret referred to in 
section 1905 of title 18 of the United States Code shall he 
considered confidential for the purpose of that section, ex- 
cept that such information may be disclosed to other officers 
or employees concerned with carrying out this Act or when 


essential in any proceeding under this Act. However, any 


such information shall be recorded and presented off the 


official public record, and shall be kept and preserved 
separately, 
VARIATIONS, TOLERANCES, AND EXEMPTIONS 
Sec. 16. The Board, on the record, after notice and op- 
portunity for a hearing may provide such reasonable limita- 


tions and may make such rules and regulations allowing 
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reasonable variations, tolerances, and exemptions to and 
from any or all provisions of this Act as it may find neces- 
sary and proper to avoid serious impairment of the national 
defense. Such action shall not be in effect for more than 
six months without notification to affected employees and 
an opportunity being afforded for a hearing. 

PENALTIES 

Spe. 17. (a) Any employer who willfully or repeatedly 
violates the requirements of section 5 of this Act, any stand- 
ard or rule promulgated pursuant to section 6 of this Act, or 
regulations prescribed pursuant to this Act, may be assessed 
a civil penalty of not more than $10,000 for each violation. 

(b) Any citation for a serious violation of the require- 
ments of section 5 of this Act, of any standard or rule promul- 
gated pursuant to section 6 of this Act, or of any regulations 
prescribed pursuant to this Act, shall include a proposed 
penalty of up to $1,000 for each such violation. 

(c) Any employer who violates the requirements of sec- 
tion 5 of this Act, any standard or rule promulgated pursuant 
to section 6 of this Aet, or regulations prescribed pursuant 
to this Act, and such violation is specifically determined by 
the Secretary not to be of a serious nature, the Spcrabany may 
include in the citation issued for such violation a proposed 
penalty of up to $1,000 for each such violation. 


(d) Any employer who violates any order or citation 
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which has become final in accordance with the provision of 
section 10 of this Act may be assessed a penalty of up to 
$1,000 for each such violation, When such violation is of a 


continuing nature, each day during which it continues shall 
constitute a separate offense for the purpose of assessing the 
penalty except where such order or citation is pending re- 
view under section 11 of this Act. 

(e) Any person who forcibly assaults, resists, opposes, 
impedes, intimidates, or interferes with any person while 
engaged in or on account of the performance of inspections or 
investigatory duties under this Act shall be fined not more 
than $5,000 or imprisoned not more than three years, or 
both. Whoever, in the commission of any such acts, uses a 
deadly or dangerous weapon, shall be fined not more than 
$10,000 or imprisoned not more than ten years or both. 
Whoever kills a person while engaged in or on account of 
the performance of inspecting or investigating duties under 
this Act shall be punished by imprisonment for any term of 
years or for life. 

(f) Any employer who violates any of the posting re- 
quirements, as prescribed under the provisions of this Act, 
shall be assessed by the Commission a civil penalty of up to 
$1,000 for each such violation. 

(g) Any person who discharges or in any other manner 


discriminates against any employee because such employee 
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has filed any complaint or instituted or caused to be instituted 
any proceeding under or related to this Act, or has testified 
or is about to testify in any such proceeding, shall be assessed 
a civil penalty by the Commission of up to $10,000. Such 
person may also be subject to a fine of not more than 
$10,000 or imprisonment of a period not to exceed ten 
years or both. 

(h) The Commission shall have authority to assess and 
collect all penalties provided in this ae giving due con- 
sideration to the appropriateness of the penalty with respect 
to the size of the business being charged, the gravity of the 
violation, the good faith of the employer, and the history 
of previous violations. 

(i) For purposes of this section a serious violation shall 
be deemed to exist in a place of employment if there is a 
substantial probability that death or serious physical harm 
could result from a condition which exists, or from one or 
more practices, means, methods, operations, or processes 
which have been adopted or are in use, in such place of 
employment unless the Secretary determines that the 
employer did not, and could not with the exercise of reason- 
able diligence, know of the presence of the violation. 

STATE JURISDICTION AND STATE PLANS 
Sec. 18. (a) Nothing in this Act shall prevent any 


State agency or court from asserting jurisdiction under State 
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law over any occupational safety or health issue with respect 


to which no standard is in effect under section 6. 


(b) Any State which, at any time, desires to assume 
responsibility for development and enforcement therein of — 
occupational safety and health standards relating to any 
occupational safety or health issue with respect to which a — 
Federal standard has been promulgated under section 6 shall _ 
submit a State plan for the development of such standards 
and their enforcement. 

(c) The Secretary shall approve the plan submitted by 
a State under subsection (b), or any modification thereof, if 
such plan in his judgment— 

(1) designates a State agency or agencies as the 
agency or agencies responsible for administering the 
plan throughout the State, 

(2) provides for the development and enforcement 
of safety and health standards relating to one or more 
safety or health issues, which standards (and the en- 
forcement of which standards) are or will be at it 
as effective in providing safe and healthful employment 
and places of employment as the standards promulgated — 
under section 6 which relate to the same issues, f 

(3) provides for a right of entry and inspection — 


of all workplaces subject to the Act which is at least as 
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effective 56 that provided in section 9(a) (1), and 
includes a prohibition on advance notice of inspections, 

(4) contains satisfactory assurances that such 
agency or agencies have or will have the legal authority 
and qualified personnel necessary for the enforcement 
of such standards, 

(5) gives satisfactory assurances that such State 
will devote adequate funds to the administration and 
enforcement of such standards, | 

(6) contains satisfactory assurances that such State 
will, to the extent permitted by its law, establish and 
maintain an effective and comprehensive occupational 
safety and health program applicable to all employees 
of public agencies of the State and its political subdivi- 
sions, which program is as effective as the standards 
contained in an approved plan, 

(7) requires employers in the State to make reports 
to the Secretary in the same manner and to the same 
extent as if the plan were not in effect, and 

(8) provides that the State agency will make such 
reports to the Secretary in such form and containing such 
information, as the Secretary shall from time to time 
require. 


(d) If the Secretary rejects a plan submitted under 
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subsection (b), he shall afford the State submitting the plan 


due notice and opportunity for a hearing before so doing. 
(e) After the Secretary approves a State plan submitted — 
under subsection (b), he may, but shall not be required — 


to, exercise his authority under sections 9, 10, 11, and 12 
with respect to comparable standards promulgated under 
section 6, for the period specified in the next sentence. The 
Secretary may exercise the authority referred to above until 
he determines, on the basis of actual operations under the 
State plan, that the criteria set forth in subsection (c) are 
being applied, but he shall not make such determination for 
at least three years after the plan’s approval under subsec- 
tion (c). Upon making the determination referred to in 
the preceding sentence, the provisions of sections 5(b), 9 
(except for the purpose of carrying out subsection (c) ), 
10, 11, and 12, and standards promulgated under section 6 
of this Act, shall not apply with respect to any occupational 
safety or health issues covered under the plan, but the Secre- 
tary may retain jurisdiction under the above provisions in 
any proceeding commenced under section 10 or 11 before 
the date of determination. 

(f) The Secretary shall, on the basis of reports submitted 
by the State ageney and his own inspections make a con- | 


tinuing evaluation of the manner in which each State having 


a plan approved under this section is carrying out such 
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plan. Ruhonhwat the Secretary finds, after affording due 
notice and opportunity for a hearing, that in the administra- 
tion of the State plan there is a failure to comply substantially 
with any provision of the State plan (or any assurance 
contained therein), he shall notify. the State agency of his 
withdrawal of approval of such plan and upon receipt of 
such notice such plan shall cease to be in effect, but the State 
may retain jurisdiction in any case commenced before the 
withdrawal of the plan in order to enforce standards under 
the plan whenever the issues involved do not relate to the 
reasons for the withdrawal of the plan. 

(g) The State may obtain a review of a decision of the 
Secretary withdrawing approval of or rejecting its plan by 
the United States court of appeals for the circuit in which the 
State is located by filing in such court within thirty days fol- 
lowing receipt of notice of such decision a petition praying 
that the action of the Secretary be modified or set aside in 
whole or in part. A copy of such petition shall forthwith be 
served upon the Secretary, and thereupon the Secretary shall 
certify and file in the court the record upon which the deci- 
sion complained of was issued as provided in section 2112 of 
title 28, United States Code. Unless the court finds that the 
Secretary’s decision in rejecting a proposed State plan or 
withdrawing his approval of such a plan to be arbitrary and 


capricious, the court shall affirm the Secretary’s decision. The 


= 
~ 


no nonandmanrt © bY & 


judgment of the court shall be subject to review by the Su: 
preme Court of the United States upon certiorari or certifies : 
tion as provided in section 1254 of title 28, United States 
Code. 
FEDERAL AGENCY SAFETY PROGRAMS AND 
RESPONSIBILITIES 
Sec. 19. (a) It shall be the responsibility of the head of | 
each Federal agency to establish and maintain an ieee 
and comprehensive occupational safety and health program _ 
which is consistent with the standards promulgated under 


section 6. The head of each agency shall (after consultation — 
with representatives of the employees thereof) — 

(1) provide safe and healthful places and condi-- — 
tions of employment, consistent with the standards set 
under section 6; 

(2) acquire, maintain, and require the use of safety — 
equipment, personal protective equipment, and devices 
reasonably necessary to protect employees; 

(3) keep adequate records of all occupational acci- 
dents and illnesses for proper evaluation and necessary 
corrective action: : 

(4) consult with the Secretary with regard to the 
adequacy as to form and content of records kept pursu- { 


ant to subsection (a) (3) of this section: and 


(5) make an annual report to the Secretary with 
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respect to occupational accidents and injuries and the 

agency’s program under this section. Such report shall 

include any report submitted under section 7902 (e) (2) 

of title 5, United States Code. 

_ (b) The Secretary shall report to the President a sum- 
mary or digest of reports submitted to him under subsection 
(a) (5) of this section, together with his evaluations of and 
recommendations derived from such reports. The President 
shall transmit annually to the Senate and the House of Rep- 
resentatives a report of the activities of Federal agencies 
under ‘this section. 

(c) Section 7902 (c) (1) of title 5, United States Code 
is amended by inserting after “agencies” the following: “and 
of labor organizations representing employees’. 

(d) The Secretary shall have access to records and re- 


ports kept and filed by Federal agencies pursuant to sub- 


- sections (a) (3) and (5) of this section unless those rec- 


ords and reports are specifically required by Executive order 
to be kept secret in the interest of the national defense or 
foreign policy, in which case the Secretary shall have access - 
to such information as will not jeopardize national defense 
or foreign policy. 
TRAINING AND EMPLOYEE EDUCATION 
Src. 20. (a) The Secretary of Health, Education, and 


Welfare, after consultation with the Secretary of Labor, the 


122 

50 : 
Board, and with other appropriate Federal departments and 
agencies, shall conduct, directly or by grants or contracts 
(1) education programs to provide an adequate supply of 
qualified personnel to carry out the purposes of this Act, 
and (2) informational programs on the importance of and 
proper use of adequate safety and health equipment. 

(b) The Secretary is also authorized to conduct (direct- 
ly or by grants or contracts) short-term training of per- 
sonnel engaged in work related to his responsibilities under 
this Act. 

(c) The Secretary, in consultation with the Secretary of 
Health, Education, and Welfare, shall provide for the estab- 
lishment and supervision of programs for the education and 
training of employers and employees in the recognition, 
avoidance, and prevention of unsafe or unhealthful work- 
ing conditions in employments covered by this Act, and to 
consult with and advise employers and employees, and 
organizations representing employers and employees as to 
effective means of preventing occupational injuries and 
illnesses. 

GRANTS TO THE STATES 

Seo. 21. (a) The Secretary is authorized, during the 
fiscal year ending June 30, 1971, and the two succeeding 
fiscal years, to make grants to the States which have desig- 


nated a State agency under section 18(c¢) to assist them 
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sili qe ) in identifying their needs and responsibilities in the 
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3 State plans under section 18, or (3) in developing plans pe 

4 for— 

5 (A) establishing sfetoins for the collection of in- = 

6 formation concerning the nature and frequency of occu- 

7 pational injuries and diseases ; a ; 

8 (B) Taamastnn the expertise and enforcement capa- ’ é 

9 bilities of their personnel engaged in occupational safety A i 
10 and health programs; or : ; 
il (C) otherwise improving the administration and = 
12 enforcement of State occupational safety and health laws, 
13 including standards thereunder, consistent with the ob- 
fe. jectives of this Act. 
15 (b) The Secretary is authorized, during the fiscal year — : 


16 ending June 30, 1971, and the two succeeding fiscal years, 


to make grants to the States for experimental and demon- 
stration projects consistent with the objectives set forth in 


subsection (a) of this section. 
propriate State agency, or agencies, for receipt of any grant 
made by the Secretary under this section. 


(d) Any State agency, or agencies, designated hy the 


shall submit an application therefor to the Secretary. 


4, 
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area of occupational safety and health, (2) in developing — 


(c) The Governor of the State shall designate the ap- . . 


Governor of the State, desiring a grant under this section | 


52 
(e) The Secretary shall review the application, and 
shall, after consultation with the Secretary of Health, Educa- 
tion, and Welfare, approve or reject such application. 
(f) The Federal share for each State grant under sub- 
section (a) or (b) of this section may be up to 90 per 


centum of the State’s total cost. In the event the Federal 
share for all States under either such subsection is not the 
same, the differences among the States shall be established 
on the basis of objective criteria. 

(g) The Secretary is authorized to make grants to the 
States to assist them in administering and enforcing programs 
for occupational safety and health contained in State plans 
approved by the Secretary pursuant to section 18 of this 
Act. The Federal share for each State grant under this sub- 
section may be up to 50 per centum of the State’s total cost. 
The last sentence of subsection (f) shall be applicable in 
determining the Federal share under this subsection. 

(h) Prior to June 30, 1973, the Secretary shall, after 
consultation with the Secretary of Health, Education, and 
Welfare, transmit a report to the President and to Congress, 
describing the experience under the program and making 
any recommendations he may deem appropriate. 

EROONOMIC ASSISTANCE TO SMALL BUSINESSES 


Spe. 22. (a) Section 7(b) of the Small Business Act, 
as amended, is amended— | 
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“(4 by striking out the period at the end of isiete 
graph (5)” and inserting in lieu thereof “; and”; and 


be 


(2) by adding after paragraph (5) a new para- Ve 


graph as follows: 

“(6) to make such loans (either directly or in coopera- 
tion with banks or other lending institutions through agree- 
ments to participate on an immediate or deferred basis) as 
the Administration may determine to be necessary or appro- 
priate to assist any small business concern in affecting addi- 
tions to or alterations in the equipment, facilities, or methods 
of operation of such business in order to comply with the 
applicable standards promulgated pursuant to section 6 of 
the Occupational Safety and Health Act or standards 
adopted by a State pursuant to a plan approved under 
section 18 of the Occupational Safety and Health Act, if the 
Administration determines that such concern is likely to 
ae substantial economic injury without assistance under 
this paragraph.” 

(b) The third sentence of section 7(b) of the Small 
Business Act, as amended, is amended by striking out “or 
(5)” after “paragraph (3)” and inserting a comma fol- 
lowed by “ (5) or (6)”. 

(c) Section 4(c) (1) of the Small Business Act, as — 


amended, is amended by inserting “7(b) (6),” after “7 
(b) (5),”. 
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(d) Loans may also be made or guaranteed for the pur- 
poses set forth in section 7(b) {6) of the Small Business 
Act, as amended, pursuant to the provisions of section 202 
of the Public Works and Economic Development Act of 
1965, as amended. 

RESEARCH AND RELATED ACTIVITIES 

Src. 23. (a) (1) The Secretary of Health, Education, 
and Welfare, after consultation with the Secretary, the Board, 
and with other appropriate Federal departments or agencies, 
shall conduct (directly or by grants or contracts) research, 
experiments, and demonstrations relating to occupational 
safety and health, including studies of psychological factors 
involved, and relating to innovative methods, techniques, 
and approaches for dealing with occupational safety and 
health problems. 

(2) The Secretary of Health, Education, and Welfare 
shall from time to time consult with the Board in order to 
develop specific plans for such research, demonstrations, and 
experiments as are necessary to produce criteria, including 
criteria identifying toxic substances, enabling the Board to 
meet its responsibility for the formulation of safety and 
health standards under this Act: and the Secretary of Health, 
Education, and Welfare, on the basis of such research, dem- 


onstrations, and experiments and any other information 
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available to him, shall develop and publish at least annually 
such criteria as will effectuate the purposes of this Act. 

(3) The Secretary of Health, Education, and Welfare 
shall also conduct special research, experiments, and demon- 
strations relating to occupational safety and health as are 
necessary to explore new problems, including those created 
by new technology in occupational safety and health, which 
may require ameliorative action beyond that which is other- 
wise provided for in the operating provisions of this Act. 
The Secretary of Health, Education, and Welfare shall also 
conduct research into the motivational and behavioral factors 
relating to the field of occupational safety and health. 

(4) The Secretary of Health, Education, and Welfare 
shall publish within six months of enactment of this Act and 
thereafter as needed but at least annually a list of all known 
toxic substances by generic family or other useful group- 


ing, and the concentrations at which such toxicity is known 


to occur. 


(5) The Board shall respond, as soon as possible, to a 
request by any employer or employee for a determination 
whether or not any substance normally found in a working 
place has toxic or harmful effects in such concentration as 
used or found. 


(b) The Secretary of Health, Education, and Welfare 
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56 
is authorized to make inspections and question employers 
and employees as provided in section 9 of this Act in order 
to carry out his functions and responsibilities under this 
section. 

(c) The Secretary is authorized to enter into contracts, 
agreements, or other arrangements with appropriate public 
agencies or private organizations for the purpose of conduct- 
ing studies relating to his responsibilities under this Act. In 
carrying out his responsibilities under this subsection, the 
Secretary and the Secretary of Health, Education, and Wel- 
fare shall cooperate in order to avoid any duplication of efforts 
under this section. 

(d) Information obtained by the Secretary, the Board, 
and the Secretary of Health, Education, and Welfare under 
this section shall be disseminated by the Secretary to em- 
ployers and employees and organizations thereof. 

STATISTICS 

Sec. 24, (a) In order to further the purposes of this 
Act, the Secretary shall develop and maintain an effective 
program of collection, compilation, and analysis of occupa- 
tional safety and health statistics. Such program may cover 
all employments whether or not subject to any other pro- 
visions of this Act but shall not cover employments excluded 


by section 4 of the Act. 
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1 (b) To carry out his duties under subsection (a) of 


2 this section, the Secretary may: 


3 (1) Promote, encourage, or directly engage in 
4 programs of studies, information and communication 
5 concerning occupational safety and health statistics. 

6 (2) Make grants to States or political subdivisions 
7 thereof in order to assist them in developing and admin- 
8 istering programs dealing with occupational safety and 
9 health statistics. | 

10 (3) Arrange, through grants or contracts, for the 
11 conduct of such research and investigations as give 
12 promise of furthering the objectives of this section. 

13 (c) The Federal share for each State grant under sub- 


14 section (b) of this section may be up to 50 per centum of 
15 the State’s total cost. 

16 (d) The Secretary may, with the consent of any State 
ile or political subdivision thereof, accept and use the services, 
18 facilities, and employees of the agencies of such State or 
19 political subdivision, with or without reimbursement, in order 
20 to assist him in carrying out his functions under this section. - 
21 (e) On the basis of the records made and kept pursuant 
22 to section 9(c) of this Act, employers shall file such reports 
23 with the Secretary as he shall prescribe by regulation, as 


24 necessary to carry out his functions under this Act. 


(f) Agreements between the Department of Labor and 
the States pertaining to the collection of occupational safety 
and health statistics already in effect on the effective date 
of this Act shall remain in effect until superseded by grants 
or contracts made under this Act. 

EFFECT ON OTHER LAWS 

Sec. 25. (a) Nothing in this Act shall be construed or 
held to supersede or in any manner affect any workmen’s 
compensation law or to enlarge or diminish or affect in any 
other manner the common law or statutory rights, duties, 
or liabilities of employers and employecs under any law with 
respect to injuries, occupational or other diseases, or death 
of employees arising out of, or in the course of, employ- 
ment, 

(b) Nothing in this Act shall apply to working con- 
ditions of employees with respect to whom other Federal 
agencies, and State agencies acting under section 274 of 
the Atomie Energy Act of 1954, as amended (42 U.S.C. 
2021) exercise statutory authority to prescribe or enforce 
standards or regulations affecting occupational safety or 
health. 

(c) The safety and health standards promulgated under 
the Walsh-Healey Public Contracts Act (41 U.S.C. 35 et 
seq.) , the Service Contract Act (41 U.S.C. 351 et seq.) , and 


the National Foundation on Arts and Humanities Act (20 
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the effective date of corresponding standards promulgated 
under this Act, bs determined by the Secretary of Labor to” 
be corresponding standards. 
(d) Nothing in this Act shall apply to any employer — 
who is a contractor or subcontractor for construction, altera- 
tion, and/or repair of buildings or works, including painting 


or decorating in the regular course of his business. 
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(e) The Secretary shall, within three years after the 
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eflective date of this Act, report to the Congress his reeom- — 
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mendations for legislation to avoid unnecessary duplication — 
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and to achieve coordination between this Act and other Fed-— 

eral laws. : B 
(f) Section 2 of the Act of August 9, 1969 (Public — 

Law 91-54; 83 Stat. 96), is hereby amended to read as _ 
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follows: 


“Sic. 2. The first section and section 2 of the Act of 
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August 13, 1962, are each amended by inserting ‘and Con- 
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struction Safety and Health’ before ‘standards’ each time it 
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appears.” 
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(g) Subsection 107 of Public Law 91-54 (83 Stat. 
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96) is amended to read as follows: 
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“SEC. 107. (a) (1) It shall be a condition of each con- 
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tract which is entered into under legislation subject to Reor- 
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ganization Plan Numbered 14 of 1950 (64 Stat. 1267), 
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and is for construction, alteration, and/or repair, including 
painting and decorating, that no contractor or subcontractor 
contracting for any part of the contract work shall require 
any laborer or mechanic employed in the performance of the 
contract to work in surroundings or under working conditions 
which are unsanitary, hazardous, or dangerous to his health 
or safety, as determined under construction safety and health 
standards promulgated by the Secretary by regulation based 
on proceedings pursuant to section 553 of title 5, United 
States Code, provided that such proceedings include a hear- 
ing of the nature authorized by said section. The Secretary 
of Labor shall consult with the Advisory Committee on 
Construction Safety and Health created by subsection (f) 
and shall give due regard to the Committee’s recommenda- 
tions and information in framing proposed rules or subjects 
and issues in setting standards in accordance with section 
443 of title 5, United States Code. 

“(2) Each employer as defined in section 3 (6) of the 
Occupational Safety and Health Act who is a contractor or 
subcontractor for construction, alteration, and/or repair of 
buildings or works, including painting and decorating in the 
regular course of his business, shall comply with construction 
safety and health standards promulgated under this section.” 

(h) Subsection (b) of section 107 of Public Law 91-54 
(83 Stat. 96) is amended to read as follows: 
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“(b) (1) The Secretary is authorized to make inspec- 
tions and investigations pursuant to sections 9 (a), (c¢), and 
(d) of the Occupational Safety and Health Act. If upon the 
basis of inspection or investigation, the Secretary believes 
that an employer subject to the provisions of section 107 
(a) (2) has violated any health or safety standard promul- 
gated under section 107 (a) of this Act, or has violated the 
condition requiredjof any contract to which subsection (a) 
of this section applies, the Secretary shall issue a citation 
to the employer unless the violation is de minimis. The 
provisions of section 10 (except subsection (c) thereof) 
of the Occupational Safety and Health Act shall apply to 
citations issued under this Act. In issuing citations under this 
Act, the Secretary shall issue each citation at the earliest 
possible time from the occurrence of the alleged violation 
but in no event later than forty-five days from the occurrence 
of the alleged violation except that for good cause the Secre- 
tary may extend such period up to a maximum of ninety 
days from such occurrence. The provisions of section 12 of 
the Occupational Safety and Health Act shall also apply to . 
this Act. 

“(2) If, after notice and opportunity for hearing, the 
Commission determines that a violation has occurred of any 
condition prescribed by this section for a contract of the type 


described in clanse (1) or (2) of section 103 (a) of this 
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Act, the governmental agency for which the contract work 
is done shall have the right to cancel the contract, and to 
enter into other contracts for the completion of the contract 
work, charging any additional cost to the original contractor. 
If, after notice and opportunity for hearing, the Commission 
determines that a violation has occurred of any condition 
prescribed by this section for a contract of the type described 
in clause 3 of section 103 (a), the governmental agency by 
which financial guarantee, assistance, or insurance for the 
contract work is provided shall have the right to withhold 
any such assistance attributable to the performance of the 
contract. Section 104 of this Act shall not apply to the en- 
forcement of this section.” 

(i) Subsection (c) of section 107 of Public Law 91-54 
(83 Stat. 96) is hereby repealed and subsection (d) of that 
section is redesignated as subsection “(c)” and is amended 
to read as follows: 

“(e) (1) If the Commission determines on the record 
after an opportunity for hearing that by repeated willful or 
grossly negligent violations of this Act, a contractor or sub- 
contractor has demonstrated that the provisions of subsec- 
tion (b) of this section and actions by the Secretary under 
paragraph (3) of this subsection are not effective to protect 
the safety and health of his employees, the Commission shall 


make a finding to that effect and shall, not sooner than thirty 
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days after giving notice of the findings to all interested per- | 
sons, transmit the name of such contractor or subcontractor 
to the Comptroller General. 

“(2) The Comptroller General shall distribute each 
name so transmitted to him to all agencies of the Government. 
Unless the Commission otherwise recommends, no contract 
subject to this section shall be awarded to such contractor or 
subcontractor or to any person in which such contractor or 
subcontractor has a substantial interest until three years have 
elapsed from the date the name is transmitted to the Comp- 
troller General. If, before the end of such three-year period, 
the Commission, after affording interested persons due notice 
and opportunity for hearing, is satisfied that a contractor or 
subcontractor whose name he has transmitted to the Comp- 
troller General will thereafter comply responsibly with the 
requirements of this section, the Commission shall terminate 
the application of the preceding sentence to such contractor 
or subcontractor (and to any person in which the contractor 
or subcontractor has a substantial interest) ; and when the 
Comptroller General is informed of the Commission’s action 
he shall inform all agencies of the Government thereof. 

“(3) Any person aggrieved by an action of the Commis- 
sion under subsections (b) or (c) of this section may seek 
a review of such action in the appropriate United States 


Court of Appeals pursuant to the provisions of section 13 (a) 
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of the Occupational Safety and Health Act. The Secretary 
may also obtain judicial review or seek enforcement as pro- 
vided in sections 13(a) and 13 (c) and (d), and section 
14 of the Occupational Safety and Health Act.” 

(j) Section 107 of Public Law 91-54 (83 Stat. 96) is 
amended by adding a new subsection “(d)” immediately 
after the new section “(c)”’. Subsection (e) of section 107 
of Public Law 91-54 (83 Stat. 96) is hereby redesignated 
as subsection “(f)” and subsection (f) of section 107 of 
Public Law 91-54 (83 Stat. 96) is accordingly redesignated 
as subsection “(g)”’. The new subsection “(d)” shall read 
as follows: 

“(d) (1) Any employer who willfully or repeatedly 
violates the standards promulgated by the Secretary under 
section 107 (a) of this Act, may be assessed a civil penalty 
of not more than $10,000 for each violation, 

“(2) Any citation for a serious violation of the stand- 
ards promulgated by the Secretary under section 107 (a) of 
this Act shall include a proposed penalty of up to $1,000 
for each such violation. 

“(3) Any employer who violates the standards pro- 
mulgated by the Secretary under section 107 (a) of this 
Act and such violation is specifically determined by the 


Secretary not to be of a serious nature, the Secretary may 
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include in the diiniion issued for such a violation a proposed 
penalty of up to $1,000 for each such violation. 

“(4) Any employer who violates any order or cita- 
tion which has become final in accordance with the 
provisions of section 10 of the Occupational Safety and 
Health Act may be assessed a penalty of up to $1,000 for 
each such violation. When such violation is of a continuing 
nature, each day during which it continues shall constitute 
a separate offense for the purpose of ane the penalty 
except where such order or citation is pending review under 
section 11 of the Occupational Safety and Health Act. 

“(5) Any employer who violates any of the posting 


requirements, as prescribed in section 10(e) of the Occupa- 


‘tional Safety and Health Act, shall be assessed by the Com- 


mission a civil penalty of up to $1,000 for each such 
violation. 

“(6) Any person who discharges or in any other man- 
ner discriminates against any employee because such em- 
ployee has filed any complaint or instituted or caused to be 
instituted any proceeding under or related to this Act, or 
has testified or is about to testify in any such proceeding, 
shall be assessed a civil penalty by the Commission of up 
to $10,000. Such person may also be subject to a fine of 
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not more than $10,000 or imprisonment of a period not to 
exceed ten years, or both. 

“(7) Any person who forcibly assaults, resists, op- 
poses, impedes, intimidates, or interferes with any person 
while engaged in or on account of the performance of inspec- 
tions or investigatory duties under this Act shall be fined 
not more than $5,000 or imprisoned not more than three 
years, or both. Whoever, in the commission of any such acts, 
uses a deadly or dangerous weapon, shall be fined not more 
than $10,000 or imprisoned not more than ten years or 
both. Whoever kills a person while engaged in or on account 
ef the performance of inspecting or investigating duties un- 
der this Act shall be punished by imprisonment for any term 
of years or for life. 

“(8) The Commission shall have authority to assess 
and collect all penalties provided in this section, giving due 
consideration to the appropriateness of the penalty with re- 
spect to the size of the business being charged, the gravity 
of the violation, the good faith of the employer, and the his- 
tory of previous violations. 

(9) For the purpose of this subsection a serious viola- 
tion shall be deemed to exist in a place of employment if 
there is a substantial probability that death or serious physi- 
cal harm could result from a condition which exists, or from 


one or more practices, means, methods, operations, or proc- 
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1 esses which have been adopted or are in use, in such place 
of employment unless the Secretary determines that the em- 
ployer did not, and could not with the exercise of reasonable 
diligence, know of the presence of the violation.” 
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Sec. 26. (a) Each recipient of a grant under this Act 
7 shall keep such records as the Secretary shall prescribe, in- 
cluding records which fully disclose the amount and disposi- 
9 tion by such recipient of the proceeds of such grant, the 
10 total cost of the project or undertaking in connection with 
11 which such grant is made or used, and the amount of that 
12 portion of the cost of the project or undertaking supplied by 
13 other sources, and such other records as will facilitate an ef- 
14 fective audit. 
15 -(b) The Secretary and the Comptroller General of the 
16 United States, or any of their duly authorized representa- 
17 tives, shall have access for the purpose of audit and examina- 
18 tion to any books, documents, papers, and records of the 
19 recipients of any grant under this Act that are pertinent 
20 to any such grant. 
21 REPORTS 
22 Seo. 27. Within one hundred and twenty days follow- 
23 ing the convening of each regular session of each Congress, 
24 the Secretary and the Secretary of Health, Education, and 


25 Welfare shall each prepare and submit to the President for 
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transmittal to the Congress a report upon the subject matter 
of this Act, the progress concerning the achievement of its 
purposes, the needs and requirements in the field of occupa- 
tional safety and health, and any other relevant information, 
and including any recommendations to effectuate the pur- 
poses of this Act. 
OBSERVANCE OF RELIGIOUS BELIEFS 

Src, 28. Nothing in this Act shall be deemed to au- 
thorize or require medical examination, immunization, or 
treatment for those who object thereto on religious grounds, 
except where such medical examination, immunization, or 
treatment is necessary for the protection of the health or 
safety of others. 

APPROPRIATIONS 

Src. 29. There are authorized to be appropriated to 
carry out this Act for each fiscal year such sums as the 
Congress shall deem necessary. 

EFFECTIVE DATE 

Src. 30. This Act shall take effect one hundred and 

twenty days after the date of its enactment. 
SEPARABILITY 

Sro, 31. If any provision of this Act, or the application 
of such provision to any person or circumstance, shall be 
held invalid, the remainder of this Act, or the application of 
such provision to persons or circumstances other than those 
as to which it is held invalid, shall not be affected thereby. 
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Calendar No. 1300 


Dist ConGRESS SENATE REPORT 
2d Session No. 91-1282 


OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 
Ocroser 6 —(legislative day, OcroBER 5), 1970.—Ordered to be printed 


Mr. Wittrams of New Jersey, from the Committee on Labor and 
Public Welfare, submitted the following 


REPORT 


together with 
INDIVIDUAL AND MINORITY VIEWS 
[To accompany S. 2193] 


The Committee on Labor and Public Welfare, to which was referred 
the bill (S. 2193) to authorize the Secretary of Labor to set standards to 
assure safe and healthful working conditions for working men and 
women, to assist and encourage States to participate in efforts to assure 
such working conditions, to provide for research, information, educa- 
tion, and training in the field of occupational safety and health, and for 
other purposes, having considered the same, reports favorably thereon 
with an amendment (in the nature of a substitute) and recommends 
that the bill (as amended) do pass. 


PuRPOSE 


The’ purpose of S. 2193 is to reduce the number and severity of 
mrotike-ralatad injuries and illnesses which, despite current efforts of 
employers and government, are resulting in ever-increasing human 
misery and economic loss. 

The bill would achieve its purpose through programs of research, 
education and training, and through the development and adminis- 
tration, by the Secretary of Labor, of uniformly applied occupational 
safety and health standards. Such standards would be developed 
with the assistance of the Secretary of Health, Education and Welfare, 
and both their promulgation and their enforcement would be judicially 
reviewable. Encouragement is given to Federal-state cooperation, and 
financial assistance is authorized to enable states, under approved 
plans, to take over entirely and administer their own programs for 
achieving safe and healthful jobsites for the Nation’s workers. 


2. 


2 
—— 


BAacKGROUND 


The problem of assuring safe and healthful workplaces for our 
working men and women ranks in importance with any that engages 
the national attention today. ; 

As former Secretary of Labor Shultz pointed out during the 
hearings on this bill, 14,500 persons are killed annually as a result of 
industrial accidents; accordingly, during the past four years more 
Americans have been killed where they work than in the Vietnam 
war. By the lowest count, 2.2 million persons are disabled on the job 
each year, resulting in the loss of 250 million man days of work—many 
times more than are lost through strikes. 

In addition to the individual human tragedies involved, the eco- 
nomic impact of industrial deaths and disability is staggering. Over 
$1.5 billion is wasted in lost wages, and the annual loss to the Gross 
National Product is estimated to be over $8 billion. Vast resources 
that could be available for productive use are siphoned off to pay 
workmen’s compensation benefits and medical expenses. 

This “grim current scene’, Secretary Shultz harther pointed out, 
represents a worsening trend, for the fact is that the number of 
disabling injuries per million man hours worked is today 20% higher 
than in 1958. The knowledge that the industrial accident situation is 
deteriorating, rather than improving, underscores the need for action 
now. 

In the field of occupational health the view is particularly bleak, 
and, due to the lack of information and records, may well be consider- 
ably worse than we currently know. 

ecupational diseases which first commanded attention at the be- 
ginning of the Industrial Revolution are still undermining the health of 
workers. Substantial numbers, even today, fall victim to ancient in- 
dustrial poisons such as lead and mereury. Workers in the dusty 
trades still contract various respiratory diseases. Other materials long 
in industrial use are only now being discovered to have toxic effects. In 
addition, technological advances and new processes in American 
industry have brought numerous new hazards to the workplace. Car- 
cinogenic chemicals, lasers, ultasonic energy, beryllium metal, epoxy 
resins, pesticides, among others, all present incipient threats to the 
health of workers. Indeed, new materials and processes are being 
introduced into industry at a much faster rate than the present meager 
resources of occupational health can keep up with. It is estimated that 
every 20 minutes a new and potentially toxie chemical is introduced 
into industry. New processes and new sources of energy present occu- 
pational health problems of unprecedented complexity. 

Recent scientific knowledge points to hitherto unsuspected cause- 
and-effeet relationships between occupational exposures and many of 
the so-called chronic diseases—cancer, respiratory ailments, allergies, 
heart disease, and others, In some Instances, the relationship a pears 
eer serts Bebestoe, ms rg tae chromates, and certain dye 
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142,000 workers. The study found that 65 percent of the people were 
potentially exposed to harmful physicel agents, such as severe noise 
or vibration, or to toxic materials. The Surgeon General further 
examined controls that were in effect to protect workers from such 
hazards, and found that only 25 percent of the workers were ade- 
quately covered. 

California, a state with more rigorous occupational safety and 
health reporting procedures than most, showed 27,000 occupational 
diseases in 1964, a rate of 4.8 per 1,000 workers. Projected nationally, 
there were an estimated 336,000 cases of occupational diseases that 
year, a figure which by all indications continues to grow. Based on 
limited reporting experience, the Public Health Service now indicates 
that there are 390,000 new occurrences of occupational disease each 

ear. 

n Studies of particular industries provide specific emphasis regarding 
the magnitude of the problem. For example, despite repeated warn- 
ings over the years from. other countries that their cotton workers 
suffered from lung disease, it is only within the past decade that 
we have recognized byssinosis as a distinct occupational disease 
among workers in American cotton mills. Recent studies now show 
that this illness, caused by the dust generated in the processing of 
cotton, and resulting in continuous shortness of breath, chronic cough 
and total disablement, affects substantial percentages of cotton textile 
workers. In some states as many as 30% of those in the carding or 
spinning rooms have been affected, and it has been estimated that 
as many as 100,090 active or retired workers currently suffer from 
this disease. 

Asbestos is another material which continues to destroy the lives 
of workers. For 40 years it has been known that exposure to asbestos 
caused the severe lung scarring called asbestosis. Nevertheless, as an 
eminent physician and researcher, Dr. Irving J. Selikoff, testified dur- 
ing the hearings on this bill: 


It is depressing to report, in 1970 that the disease that we 
knew well 40 years ago is still with us just as if nothing was 
ever known. 


It has also since been found that manufacturing and construction 
workers exposed to asbestos suffer disproportionately from pulmonary 
cancer and mesothelioma. Because nothing has been done about the 
hazards of asbestos, even after the association of asbestos and lung 
cancer was first reported in 1935, 20,000 out of the 50,000 workers 
who have since entered one asbestos trade alone—insulation work— 
are likely to die of asbestosis, lung cancer or mesothelioma. Nor is the 
potential hazard confined to these workers, since it is estimated that 
a8 many as 3.5 million workers are exposed to some extent to asbestos 
fibers, as are many more in the general population. 

Pesticides, herbicides and fungicides used in the agricultural indus- 
try have increasingly become recognized as a particular source of 
hazard to large numbers of farmers and farmworkers. One of the 
major classifications of agricultural chemicals—the organophos- 
phates—has a chemical similarity to commonly used agents of chem- 
ical and biological warfare, and exposure, depending on degree, 
causes headache, fever, nausea, convulsions, long-term psychological 
effects, or death. Another group—the chlorinated hydrocarbons—are 


144 


4 


stored in fatty tissues of the body, and have been identified as causing 


mutations, sterilization, and death. ; 
While the full extent of the effect that such chemicals have had 


upon those working in agriculture is totally unknown, an official of 
the Department of Health, Education, and Welfare stated, durin 
hearings of the Migratory Labor Subcommittee, that an estima 
800 persons are killed each year as a result of improper use of such 

ticides, and another 80,000 injured. Despite the unmistakable 
danger that these substances present, no effective controls presently 
exist over their safe use and no effective protections against toxic 
exposure of farmworkers or others in the rural populace. 

Although many employers in ali industries have demonstrated an 
exemplary degree of concern for health and safety in the workplace, 
their efforts are too often undercut by those who are not so concerned. 
Moreover, the fact is that many employers—particularly smaller 
ones—simply cannot make the necessary investment in health and 
safety, and survive competitively, unless all are compelled to do so. 
The competitive disadvantage of the more conscientious employer is 
especially evident where there is a long period between exposure to & 
hazard and manifestation of an illness. In such instances a particular 
employer has no economic incentive to invest in current precautions, 
not even in the reduction of workmen’s compensation costs, because 
he will seldom have to pay for the consequences of his own neglect. 

Nor has state regulation proven sufficient to the need. No one has 
seriously disputed that only a relatively few states have modern laws 
relating to occupational health and safety and have devoted adequate 
resources to their administration and enforcement. Moreover, in a 
pa ee ga approach, the efforts of the more vigorous states are 
inevitably undermined by the shortsightedness of others. The in- 
adequacy of anything less than a comprehensive, nationwide approach 
has been exemplified by experience with the chemical betanaphthyl- 
amine—a chemical so toxic that any exposure at all is likely to cause 
the development of bladder cancer over a period of years. The Com- 
monwealth of Pennsylvania discovered this extreme effect of beta- 
naphthylamine and banned its use, manufacture, storage or handling 
in that State, but production of this lethal chemical has begun in 
another State where legislation is inadequate. The exposure of workers 
to betanaphthylamine continues today. 

In sum, the chemicel and physical hazards which characterize 
modern industry are not the problem of a single employer, a single 
industry, nor a single state jurisdiction. The spread of industry and 
the mobility of the workforce combine to make the health and safety 
of the worker truly a national concern, % 
¥Citing technological progress as a mixed blessing in a message to 
Congress on August 6, 1969, President Nixon urged the passage of a 
piace occupational safety and health bill. The President 
stated: 


_ The same new method or new product which improves our 
lives can also be the source of unpleasantness and pain. For 
man’s capacity to innovate is not always matched by his 
ability to understand his innovations fully, to use them 


properly, or to sare himself against unforeseen con- 
sequences of the changes he creates. 
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The side effects of progress present special dangers in the 
workplaces of our country. For the working man and woman, 
the by-products of change constitute an especially serious 
threat. Rone efforts to protect the safety and health of the 
American worker have been made in the past both by private 
industry and by all levels of government. But new tech- 
niques have moved even faster to create newer dangers. 
Today we are asking our workers to perform far different 
tasks from those they performed five of fifteen or fifty years 
ago. It is only right that the protection we give them is also 
up to date. 

ComMiITTEE CoNsIDERATION 


S. 2193 was introduced on May 16, 1969, by Senator Williams of 
New Jersey, for himself, Senator Yarborough, Senator Mondale, and 
Senator Kennedy. An Administration bill, S. 2788, was introduced by 
Senator Javits on August 6, 1969. 

The Subcommittee on Labor held nine days of hearings in Washing- 
ton, D.C., on September 30, November 4, November 21, November 24, 
November 26, December 9, December 15, December 16, 1969, and 
May 5, 1970. In addition, hearings were held in Jersey City, New 
Jersey, on March 7, 1970; in Duquesne, Pennsylvania, on April 10, 
1970; and in Greenville, South Carolina, on April 28, 1970. 

Testimony was presented by the then Secretary of Labor, George P. 
Shultz, and by Dr. Roger G. Edgeberg, Assistant Secretary of the 
Department of Health, Education, and Welfare for Health and 
Scientific Affairs. Numerous other witnesses also testified, including 
industry spokesmen, officials of labor organizations, representatives of 
professional associations, and individual workers. 

S. 2193 was reported by the Subcommittee on Labor, with an 
amendment in the nature of a substitute, on September 9, 1970, 
after two executive sessions. Following three executive sessions, the 
Committee on Labor and Public Welfare ordered the bill reported on 
September 25, 1970. 


Maysor Provisions OccupaTIonaL Sarety AnD Hraura STANDARDS 


5. 2193 would require every employer subject to the Act to comply 
with occupational safety and health standards promulgated by the 
Secretary of Labor in accordance with procedures provided in sec- 
tion 6. Those procedures are as follows: p 

Consensus Standards, Established Federal Standards, Proprietary 
Standards.—Within two years after enactment, the Secretary would 
be required by section 6(a), to promulgate all national consensus 
standards and all established Federal standards unless he determines 
that a standard would not result in improved safety or health for all 
or some of the affected employees. If there is a conflict among stand- 
ards, the Secretary shall promulgate that which assures the greatest 
protection for the affected employees. 

During this two-year period, the Secretary has discretion to pro- 
mulgate any standard which has been adopted by a nationally recog- 
nized standards-producing organization by other than a consensus 
method, provided that such standard has been adopted on or before 
the enactment of this act. 
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The ose of this procedure is to establish as rapidly as possible 
ilies) ocea ational sie and health standards with which industry 
is familiar. These standards may not be as effective or as up-to-date 
as is desirable, but they will be useful for immediately providing a 
nationwide minimum level of health and safety. 

Two private organizations are the major sources of consensus 
standards: the American National Standards Institute, Inc., and the 
National Fire Protection Association. Since, by the Act’s definition, 
a “consensus standard’’ is one which has been adopted under pro- 
cedures which have given diverse views an opportunity to be con- 
sidered and which indicate that interested and affected persons have 
reached substantial agreement on its adoption, it is appropriate to 
permit the Secretary to promulgate such standards without regard 
to the provisions of the Administrative Procedure Act. 

The bill also provides for the issuance in similar fashion of those 
standards which have been issued under other Federal statutes and 
which under this act may be made applicable to additional employees 
who are not under the protection of such other Federal laws. Such 
standards have already been subjected to the procedural scrutiny 
mandated by the law under which they were issued; such standards, 
moreover, in large part, represent the incorporation of voluntary 
industrial standards. 

The committee has also concluded that the Secretary should be 
able to make use of so-calied proprietary standards which have been 
produced by various industrial and professional groups, such as the 
American Conference of Governmental Industrial Hygienists, the 
Manufacturing Chemists Association, and the National Electrical 
Manufacturers Association. Such standards have gained wide accept- 
ance by American industry. However, since they were not adopted aa 
their associations with the same procedural limitations applicable to 
consensus standards, the committee has provided that the Secretary 
must afford interested persons an opportunity to participate in the 
rulemaking through submission of written data, views, or arguments 
before noe Ree such standards effective. 

Promulgation, Revision and Revocation of Standards.—The con- 
sensus and other standards issued under section 6(a) would provide 
a sound foundation for a national safety and health program. However, 
as arecent Department of Labor study has shown, a large proportion 
of the voluntary standards are seriously out-of-date. Many represent 
merely the lowest common denominator of acceptance by interested 
private groups. Accordingly, it is essential that such standards be 
constantly improved and replaced as new knowledge and techniques 
are developed. In addition, there are many occupational hazards— 
particularly those affecting health—which are not covered by any 
standards at all. Section 6(b) sets forth the procedures by which the 
promulgation of new standards, and the revision and revocation of 
adopted standards, are to be accomplished. 
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The Secretary may elect to dispense with an advisory committee— 
particularly where the subject matter is noncontroversial—and sim ply 
begin the procedure by publishing proposed standards in the Federal 
Register. In either case, the Secretary would afford interested persons 
a period of 30 days after publication to submit data or comments, 
and to request a public hearing on any objections. 

If written objection is made to the Secretary’s proposal, and a 
hearing requested, the Secretary would then publish a notice specify- 
ing the objections made and setting a time and place for hearing. Such 
hearing would be of the informal type authorized for rulemaking by 
the Administrative Procedure Act. Within 60 days after completion 
of any such hearing, the Secretary would issue a rule promulgating, 
modifying, or revoking a standard or group of standards dealing with 
the occupational safety or health issue which had been the subject of 
the proceeding. Under section 6(b)(4), the rule issued may contain a 
provision delaying its effective date for such a period as the Secretary 
determines necessary. For example, it may be necessary to delay the 
effective date of a standard to permit affected employers and employees 
to familiarize themselves with its requirements. In providing for a 
delayed effective date, however, the Secretary must be assured of the 
need to grant such a delay. 

Standards promulgated under this procedure would include require- 
ments regarding the use of labels or other forms of warning to alert 
employees to the hazards covered by the standard and to provide 
them with necessary information regarding proper methods of use or 
exposure and appropriate emergency treatment. where appropriate, 
such standards would also prescribe protective equipment and other 
control measures, as well as, in the case of toxic substances or harmful 
physical agents, requirements for monitoring conditions or measuring 
employee exposure as may be necessary to protect employees’ health. 
In addition, where exposure to potentially toxic substances or harmful 
physical agents is involved, the standard may prescribe medical 
examinations of employees when it is necessary to determine whether 
such exposure is having or is likely to have adverse effects on health. 

The committee intends that standards promulgated under section 
6(b) shall represent feasible requirements, which, where appropriate, 
shall be based on research, experiments, demonstrations, past ex- 
perience, and the latest available scientific data. Such standards 
should be directed at assuring, so far as possible, that no employee 
will suffer impaired health or functional capacity, or diminished life 
expectancy, by reason of exposure to the hazard involved, even 
though such exposure may be over the period of his entire working 
life. Insofar as practicable, standards are to be expressed in terms of 
objective criteria and the performance desired. , 

Emergency Standards—Because of the obvious need for quick 
response to new health and safety findings, section 6(c) mandates 
the Secretary to promulgate temporary emergency standards if he 
finds that such a standard is needed to protect employees who are 
being exposed to grave dangers from potentially toxic materials or 
harmful physical agents, or from new hazards for which no applicable 
Standard has been promulgated. Upon publication of such an emer- 
gency temporary standard, the Secretary must begin a regular 
Standard-setting procedure for such hazard, which proceeding must 
be completed within six months. 


. a 
148 ‘ 
8 


Variances.—Section 6(d) provides that any affected em loyer may 
apply to the Secretary for a variance from a stand otherwise 
applicable to him. Affected employees must be notified of the applica- 
tion and afforded an opportunity to participate in a hearing. To 
receive a variance, the employer must demonstrate by a preponder- 
ance of evidence in the record that he will provide to his ee 
employment which is as safe and healthful as would prevail if he 
comphed with the standard. } : 

Judicial Review of Standards.—Section 6(f) provides that any 
person who may be adversely affected by a standard may, within 60 
days of its issuance, seek judicial review in an appropriate United 
States court of appeals. While this would be the exclusive method for 
obtaining pre-enforcement judicial review of a standard, the provision 
does not foreclose an employer from challenging the validity of a 
standard during an enforcement proceeding. Unless otherwise ordered 
by the court, the filing of the petition would not operate as a stay of 
the standard. 

The Proposal for an Occupational Safety and Health Board.—The 
committee considered and rejected a proposal to have an independent 
five-member Board promulgate standards, rather than the Secretary 
of Labor. The chief arguments supporting this proposal were that (1) 
the Board would represent expertise in the field of occupational safety 
and health, and (2) the Board would represent a separation of powers 
between standards-setting and enforcement. 

The committee agrees that professional and technical expertise 
must be involved in the development and promulgation of a standard, ~ 
but such expertise would be fully available to the Secretary, both as 
members of his staff, and as members of advisory committees. 

Rather than dividing responsibility by creating yet another agency, 
the committee believes that a sounder program will result if responsi- 
bility for the formulation of rules is assigned to the same administrator 
who is also responsible for their enforcement and for seeing that they 
are workable and effective in their day-to-day application, thus per- 
mitting cohesive administration of a total program. In the committee’s 
view, the question of separation of power is not so much one of 
whether the Secretary should be separated from the power to set 
standards, but whether he should be separated from the power to 
administer an integral program, and from the power of the Congress 
and the public to hold him accountable for the overall implementation 
of that program. 

It should be emphasized that regulatory statutes have customarily 
accorded the administering agency overall authority for formulating 
and enforcing regulations—including a number of executive depart- 
ments or subordinate administrations responsible for other types of 
safety programs, Indeed, in establishing those existing safety programs 
which cover the most hazardous occupations, aoe as mining and 
longshoring, as well as the various safety programs applicable to 
Federal contractors, the Congress has placed both stan ards-set ting 
and enforcement responsibilities in the same agency. The committee 


believes it equally appropriate that this approach be followed in the 
present instance, 
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Apvisory ComMiTTEES 


Two kinds of advisory committees are authorized. One is the ad hoe 
advisory-committee which the Secretary may appoint to assist in the 
development of a standard or group of standards. 

Section 7(b) provides that the ad hoc advisory committees shall 
consist of not more than 15 members, and shall include one or more 
designees of the Secretary of Health, Education, and Welfare. Such a 
committee may also include an equal number of persons qualified by 
experience and affiliation to present the views of employers and of 
employees, as well as one or more representatives of State health and 
safety agencies, representatives of professional organizations specializ- 
ing in occupational health or safety, and representatives of nationally 
recognized standards-producing organizations. In order to insure a 
balanced view between government and non-government members and 
to preserve the guarantee of a public interest orientation, the number 
of non-government persons appointed to any advisory committee shall 
not exceed the number of representatives of Federal and State agencies 
who are appointed. 

In addition to the ad hoc advisory committees, the Secretary and 
the Secretary of Health, Education, and Welfare shall appoint a 
National Advisory Committee of 20 members divided between repre- 
sentatives of management, labor and occupational safety and health 
_ professions. The Secretary shall appoint all members to the committee, 
except for the occupational health representatives who are to be 
appointed by the Secretary of Health, Education, and Welfare. The 
Advisory Committee has an important role to perform in bringing 
continuing public attention and interest to bear on the act and on its 
programs. Its membership should be chosen with great care and should 
be widely representative. 

GENERAL Duty 


The committee recognizes that precise standards to cover every 
conceivable situation will not always exist. This legislation would be 
seriously deficient if any employee were killed or seriously injured on 
the job simply because there was no specific standard applicable to a 
recognized hazard which could result in such a misfortune. Therefore, 
to cover such circumstances the committee has included a requirement 
to the effect that employers are to furnish employment and places of 
employment which are free from recognized hazards to the health 
and safety of their employees. 

The committee has concluded that such a provision is based on 
sound and reasonable policy. Under principles of common law, indi- 
viduals are obliged to refyain from actions which cause harm to others. 
Courts often refer to this’as a general duty to others. Statutes usually 
increase but sometimes modify this duty. The committee believes that 
employers are equally bound by this general and common duty to 
bring no adverse effects to the life and health of their employees 
throughout the course of their employment. Employers have primary 
control of the work environment and should insure that it is safe and 
healthful. Section 5(a), in providing that employers must furnish 
employment “‘which is free from recognized hazards so as to provide 
safe and healthful working conditions,” merely restates that each 
employer shall furnish this degree of care. 
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There is a long-established statutory precedent in both Federal and 
State law to require employers to provide a safe and healthful place 
of employment. Over 36 states have provisions of this type, and at 
least three Federal laws contain similar clauses, including the Wash- 
Healey Public Contracts Act, the Service Contract Act, and the 
Longshoremen’s and Harbor Workers’ Act. : 

The general duty clause in this bill would not be a general substitute 
for reliance on standards, but would simply enable the Secretary to 
insure the protection of employees who are working under special 
circumstances for which no standard has yet been adopted. Moreover, 
the clause merely requires an employer to correct recognized hazards 
after they have fis discovered on inspection and made the subject 
of an abatement order. There is no penalty for violation of the general 
duty clause. It is only if the employer refuses to correct the unsafe 
condition after it has been called to his attention and made the subject 
of an abatement order that a penalty can be imposed. Before that is 
done, the employer would be entitled to a full administrative hearing, 
followed by judicial review, if he disagrees that the situation in 
question is unsafe. 

The need for such a clause was strongly urged by Governor Howard 
Pyle, President of the National Safety Council, in testimony before 
the * i cmcaadat on Labor on December 9, 1969. Governor Pyle 
stated: 


If national policy finally declares that all employees are 
entitled to safe and healthful working conditions, then all 
employers would be obligated to provide a safe and healthful 
workplace rather than only complying with a set of promul- 
gated standards. The absence of such a general obligation 

rovision would mean the absence of authority to cope with a 
1azardous condition which is obvious and admitted by all 
concerned for which no standard has been promulgated. 


OBLIGATIONS OF EMPLOYEES 


The committee recognizes that accomplishment of the purposes of 
this bill cannot be totally achieved without the fullest cooperation of 
affected employees. In this connection, Section 5(b) expressly places 
upon each employee the obligation to comply with standards and 
other applicable requirements under the act. 

It should be noted, too, that studies of employee motivation are 
among the research efforts which the committee expects to be under- 
taken under section 18, and it is hoped that such studies, as well 
as the programs for employee and employer training authorized by 
section 18(f), will srovide the basis for achieving the fullest possible 
commitment of individual workers to the health and safety efforts 
of their employers. It has been made clear to the committee that the 
most successful plant safety programs are those which emphasize 
emplcyee participation in their formulation and administration; every 
effort should therefore be made to maximize such participation 
throughout industry. 

~The committee does not intend the em sloyee-duty provided in sec- 
tion 5(b) to diminish in anyway the Gaplosets compliance responsi- 
bilities or his responsibility to assure compliance by his own employees. 
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Final responsibility for compliance with the requirements of this act — 
remains with the employer. 


INSPECTIONS AND INVESTIGATIONS 


In order to carry out an effective national occupational safety and 
health program, it is necessary for government personnel to have the 
right of entry in order to ascertain the safety and health conditions 
and status of compliance of any covered employing establishment. 
Section 8(a) therefore authorizes the Secretary or his representative, 
upon presenting appropriate credentials, to enter at reasonable times 
the premises of any place of employment covered by this act, to in- 
spect and investigate within reasonable limits all pertinent conditions, 
and also to privately question owners, operators, agents or employees. 

During the field hearings held by the Subcommittee on Labor, the 
complaint was repeatedly voiced that under existing safety and health 
legislation, employees are generally not advised of the content and 
results of a Federal or State inspection. Indeed, they are often not 
even aware of the inspector’s presence and are thereby deprived of an 
opportunity to inform him of alleged hazards. Much potential benefit 
of an inspection is therefore never realized, and workers tend to be 
cynical regarding the thoroughness and efficacy of such inspections. 
Consequently, in order to aid in the inspection and provide an appro- 
_ priate degree of involvement of employees themselves in the physical 
inspections of their own places of employment, the committee has 
concluded that an authorized representative of employees should be 
given an opportunity to accompany the person a is making the 
physical inspection of a place of employment under section 9(a). 
Correspondingly, an employer should be entitled to accompany an 
inspector on his physical inspection, although the inspector should 
have an opportunity to question employees in private so that they 
will not be hesitant to point out hazardous conditions which they 
might otherwise be reluctant to discuss. 

Although questions may arise as to who shall be considered a duly 
authorized representative of employees, the bill provides the Secre- 
tary of Labor with authority to promulgate regulations for resolving 
this question. Where the Secretary is not able to determine the exist- 
ence of any authorized representative of employees, section 8(e) pro- 
vides that the inspector shall consult with a reasonable number of 
employees concerning matters of health and safety in the workplace. . 
It is expected that such consultation shall be undertaken with a 
view both to apprising the inspector of all possible hazards to be 
found in the workplace, as well as to insure that employees generally 
will be informed of the inspector’s presence and the purpose and 
manner of his inspection. 

In order that employees will be informed of any violation found by 
the inspector, section 10 specifies that citations shall be | etereto 
posted near the place where the violation occurred. In addition, sec- 
tion 8(f)(2) provides that employees or a representative of employees 
may, before or during an inspection, give written notification to the 
Secretary or an inspector of any violation which they believe exists, 
and such employees or representative of employees shall be provided 
with a written explanation when no citation is issued respecting such 
alleged violation. The Secretary must also establish informal review 
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procedures for use of employees or employee representatives who 
wish to question further the refusal to issue a citation. 

A Goiker provision, section 8(f)(1), entitles employees or a repre- 
sentative of employees who believe that a health or safety violation 
exists which threatens physical harm or that an imminent danger 
exists, to request a special inspection by giving notification to the 
Secretary, setting forth the basis of the request. If the Secretary de- 
termines upon receipt of the notification that there are reasonable 
grounds to Sckses that a violation or imminent danger exists, he shall 
make a special inspection as soon as practicable. If the Secretary de- 
termines there are no reasonable grounds to believe that a violation or 
imminent danger exists he shall so notify in writing those making the 

uest. 

y requiring that the special inspection be made “as soon as practi- 
cable,” the committee contemplates that the Secretary, in scheduling 
the special inspection, will take into account such factors as the degree 
of harmful potential involved in the condition described in the request 
and the urgency of competing demands for inspectors arising from 
other requests or regularly scheduled inspections. 

While the bill provides that a request for a special inspection shall 
be reduced to writing, the committee intends that notification may 
first be made by telephone, and that where an immediate harm is 
threatened, such as in an imminent danger situation, the Secretary 
should not await receipt through the mail of the written notification 
before beginning his inspection. 

In recognition of the possibility of limited inspection manpower 
in the earlier phases of the program, the committee expects that the 
Secretary will initially place emphasis on inspections in those indus- 
tries or occupations where the need to assure safe and healthful 
conditions is determined to be the most compelling. 

In addition to the inspection authority, Section 8(b) grants the 
Secretary of Labor a subpoena power over books, records and wit- 
nesses—a power which is customary and necessary for the proper 
administration and enforcement of a statute of this nature, 

The committee, bearing in mind that the number of inspections 
which it would be desirable to have made will undoubtedly, for an 
unforseeable period, exceed the capacity of the inspection force, has 
incorporated a further provision, authorizing the Secretary to adopt 
regulations obliging employers to conduct periodic inspections to 
determine their own state of compliance with applicable health and 
safety requirements, and to certify the results x my inspections to 
the Secretary. Such a procedure could well provide a valuable, and 
probably indispensable, supplement to the Secretary's own inspec- 
tions, since it would cause an employer regularly to review conditions 
in the workplace which might otherwise be ignored between official 
inspections. False certifications of compliance by the employer would 
subject the employer to penalties if such falsity were later established. 


Procepures To Countrract Imminent DANGERS 


When an inspector finds, as the result of an employee complaint 
or otherwise, that there exists an “imminent danger’’—defined in 
section 11(a) as “a condition or practice which could reasonably be 
expected to cause death or serious physical harm before such comand 
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or practice can be abated”—delay in taking necessary action can 
plainly mean the difference between life and death. In almost all such 
cases, employers recognize the gravity of the danger and voluntarily 
take the necessary steps, including withdrawing workers from a 
particular machine or process. Where this is net done, however, it is 
unperative that there be Governmental authority available to require 
the appropriate actions. 

Section 11(a) provides that in these imminent danger situations, 
the Secretary may bring action in the appropriate United States 
district court for a temporary restraining arde or an injunction 
requiring steps to be taken to correct, remove, or avoid the danger, 
and prohibiting the presence of individuals where the imminent 
danger exists. ace the bill authorizes the continued presence 
of individuals necessary to the correction or removal of the danger or 
to maintain the capacity of a continuous process operation to restart 
without a complete cessation of operations, and to permit any neces- 
sary shutdewn of operations to be accomplished in a safe and orderly 
manner. 

Where the Secretary determines that the danger of death or serious 
harm is so immediate that action must be taken without awaiting the 
institution of court proceedings, he may order such action to be taken 
and his order may remain in effect for 72 hours. Section 11(b) specifies 
that in delegating to an inspector his authority to issue imminent 
danger orders, the Secretary shall require the inspector to obtain the 
concurrence of an appropriate regional Labor Department official 
before such an order is issued. The committee adopted this qualifica- 
tion in order to meet the concern expressed by some that it should not 
be within the sole judgment of a single inspector to determine 
whether a hazard is so imminent as to warrant interference with a 
production operation. The bill now provides that an additional judg- 
ment shall be obtained; however, bearing in mind the act’s purpose 
to protect fully employees whose lives and health may be under 
immediate risk, it is intended that the necessary concurrence may be 
obtained by telephone consultation rather than more protracted 
means. In order that difficulties of communication will not thwart 
the act’s purpose by delaying the issuance of an order, it is expected 
that the Secretary will make suitable provision to insure that persons 
authorized to provide such concurrence can be reached by telephone 
at all times. The biil further specifies that once an imminent danger 
order has been issued, the employer, without postponing its mandatory 
effect, may obtain expeditious informal reconsideration within the 
Department of Labor, in accordance with procedures to be prescribed 
by the Secretary. 

The committee believes that objections to authorizing the Secretary 
of Labor to issue imminent danger orders have been greatly overstated 
in public discussion of this legislation. The safety laws of at least 35 
states authorize administrative officials to deal with imminent danger 
situations. Such “red tag” or “stop work” provisions typically em- 
power the appropriate state agency to post a notice or issue an order 
prohibiting the use of machinery, equipment or work areas found to 
be dangerous, and the committee has learned of no instance in which 
such provisions have been invoked unreasonably. It may also be noted 
that similar authority is provided in both the Coal Mine Health and 
Safety Act of 1969 and the recently passed Railroad Safety Act. 
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CrTATIONS FOR VIOLATIONS 


Section 9 provides that if upon inspection or investigation, the 
Secretary determines that an employer has violated certain provisions 
of the act, or a rule, regulation or order issued under one of those 
sections, he shall forthwith issue a citation to the employer. Such 
citation, which provides the basis for subsequent enforcement  pro- 
cedures, shall be in writing, shall describe the particulars of the 
violation, and shall fix a reasonable time for abatement of the viola- 
tion. A copy of the citation shall be posted at or near each place of 
violation, in accordance with regulations of the Secretary. 

It should be made clear that the language of section 9 does not 
limit the issuance of citations to those violations which the inspector 
has himself witnessed. It is the committee’s intent that if an inves- 
tigation should disclose that violations have occurred, even though 
since corrected, a citation may be issued in appropriate cases. 

The committee recognizes that many violations will be found on 
inspection which will not warrant the issuance of a citation or su 
quent enforcement proceedings. Accordingly, section 9 provides that 
the Secretary may prescribe procedures for the issuance of a notice 
in lieu of a citation when the inspector finds de minimis violations 
which have no direct or immediate relationship to safety or health, 
The committee intends that the notice given by the Secretary should 
detail the conditions and circumstances of the violation and prescribe 
the means for correcting it. However, no penalties would attach to a 
violation covered by such a notice. 


ProcepurRES FOR ENFORCEMENT 


Section 10 provides that if the Secretary issues a citation for a 
violation, he shall, within a reasonable time, notify the employer by 
certified mail of any ‘aged (as provided in section 14) proposed to 
assessed. It is intended that such notice should be sent as promptly 
as possible, taking into account the need to give consideration to the 
various factors required to be weighed in assessing penalties. 

The Secretary’s notice must also advise the employer that he has 
15 working days within which to notify the Secretary that he wishes 
to contest the citation or proposed assessment of penalty. If the 
employer does not file such a notice within that time period, the cita- 
tion and proposed penalty become final. 

Similarly, if the Secretary has reason to believe that an employer 
has failed to correct a violation for which a citation has previously 
issued, during the time permitted for correction, or has failed to 
comply with an imminent danger order issued by the Secretary, the 
Secretary shall notify the employer by certified mail of such ‘allure 
and of the penalty proposed to be assessed. The employer shall also 
have 15 days to contest such notification or proposed assessment of 
penalty, and, if he does not do so, they become final. 

If the employer decides to contest a citation or notification. or 
proposed assessment of penalty, the Secretary must afford an opy r- 
tunity for a formal hearing under the Administrative Procedure het 
Based upon the hearing record the Secretary shall issue an order 
confirming, denying, or modifying the citation, notification, or pro- 
posed penalty assessment. The procedural rules prescribed by the 
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Secretary for the conduct of such hearings must make provision for 
affected employees or their representatives to participate as parties. 

Section 10(¢) also gives an employee or representative of employees 
a right, whenever he believes that the period of time provided in a 
citation for abatement of a violation is unreasonably long, to challenge 
the citation on that ground. Such challenges must be filed within 15 
days of the issuance of the citation, and an opportunity for a hearing 
must be provided in similar fashion to hearings when an employer 
contests. The employer is to be given an opportunity to participate as 
a party. 

Any person adversely affected or aggrieved by a final order of the 
Secretary which is issued after a hearing may obtain review in the 
appropriate United States court of appeals within sixty days of the 
service of the Secretary’s order: Such judicial review will be based 
upon the record made in the administrative hearing, and the sub- 
stantial evidence rule will apply to the Secretary’s findings. Provision 
is also made, in section 10(e), for the Secretary to obtain an automatic 
court enforcement order when no review has been requested within 
such 60 day period. 

[t is anticipated that in many cases an employer will choose not to 
file a timely challenge to a citation when it is issued, on the assumption 
that he can comply with the period allowed in the citation for abate- 
ment of the violation. In some such cases the employer may sub- 
sequently find that despite his good faith efforts to comply, abatement 
cannot be completed within the time permitted because of factors 
beyond his reasonable control—for example, where the delivery of 
necessary equipment is unavoidably delayed. In order to prevent 
unfair hardship, the bill provides that in such instances the employer 
may obtain review and modification by the Secretary of the abatement 
requirements specified in the citation, even though the citation has 
otherwise become final. 

Mention should be made of the proposal offered in committee to 
establish an independent three-member enforcement panel. Such a 
panel would hear and decide those cases in which a citation, a notifi- 
cation of failure to abate, or a proposed assessment of penalty is being 
challenged. 

As in the case of the previously discussed proposal for an inde- 
pendent board to promulgate standards, the committee concluded 
that sounder policy would be to place the responsibility and ac- 
countability for administration of the total program in the Secretary 
of Labor, rather than to establish a new agency and create an unneces- 
sary division of responsibility. While the argument has been made 
that due process considerations would be better served if the investi- 
gative and adjudicative functions were separated between two different 
agencies, the fact is that the provisions of the Administrative Pro- 
cedure Act insure that under the bill as reported by the committee 
there will be a separation of functions within the Department of 
Labor between those subordinates of the Secretary who are engaged 
in investigation and prosecution, and those who are engaged in ad- 
judication. The overwhelming majority of other regulatory programs 
are administered in just this fashion, and the requirements of due 
process are fully observed. 
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PENALTIES 


Section 14 provides for civil penalties of up to $1000 for each viola- 
tion for which a citation has issued, or for failure either to correct a 
violation within the time prescribed, or to comply with an imminent 
danger order. In the case of a failure to correct a violation, the penalty 
applies to each day of failure (excluding any es: of review pro- 
ceedings which the employer has initiated in good f ith). Section 14 (b) 
specifies that in the assessment of penalties consideration shall 
given to the size of the business involved, the yer g of the violation, 
the history of previous violations, and the good fait of the employer. 
The Secretary may compromise, mitigate, or settle any claim for such 
penalties. hi, 

The Committee recognizes that given the complexities of modern 
industry, violations involving the broad range of technical standards 
do not lend themselves to any simple determination as to the amount 
of civil penalties to be assessed. Therefore, the Committee believes that 
within the framework of the Act’s penalty provisions, the Secretary 
should have as much flexibility as possible to enable him to assess the 
amount of civil penalty which he determines is appropriate to the vio- 
lation in question. We would expect the Secretary, therefore, to develop 
an internal manual or guide which would include a set of principles to 
follow in determining io yer amount of civil penalties to be applied 
to violations under the Act. The Secretary may compromise, mitigate 
* — such penalties through informal procedures without the need 
of a hearing. 

Section 14 also makes it a misdemeanor to willfully violate the 
requirements of the act; to give advance notice of an inspection 
without authority from the Secretary; and to make any false state- 
ment, representation or certification in any document filed or required 
to be maintained under the act. The provisions already contained 
in title 18, United States Code, which make it a crime to kill, assault, 
or resist certain Federal law enforcement personnel while engaged 
in the performance of official duties, are extended so as to protect all 
law enforcement officials of the Departments of Labor and Health, 
Education and Welfare. 


RECORDKEEPING AND Reports 


Full and accurate information is a fundamental precondition for 
meaningful administration of an occupational safety and health 
program, At the present time, however, the Federal government and 
most of the states have inadequate information on the incidence, 
nature, or causes of post HA, injuries, illnesses, and deaths. Not 
only are there serious deficiencies in the present data collection 
procedures, but adherence to the commonly used method of work 
injury measurement—the Z16.1 standard of the American National 
Standards Institute—thwarts the collection of information regarding 
many significant work injuries and occupational illnesses. Thus an 
essential first action under this bill should be the institution of ade- 
quate statistical programs. 

Section 8(c) of the bill directs the Secretary of Labor to cooperate 
with the Secretary of Health, Education and Welfare in devisi 
regulations which will implement the goal of completeness in the 
recording and reporting of pertinent data, 
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The committee recognizes the fact that some work-related injuries 
or ailments may involve only a minimal loss of work time or perhaps 
none at all, and may not be of sufficient significance to the Govern- 
ment to require their being recorded or reported. However, the com- 
mittee was also unwilling to adopt statutory language which in 
practice might result in under-reporting. The committee believes that 
records and reports prescribed by the Secretary should include such 
occurrences as work-related injuries and illnesses requiring medical 
treatment or restriction or reassignment of work activity, as well as 
work-related loss of consciousness. 

The committee also expects that the Secretary of Labor and the 
Secretary of Health, Education, and Welfare will make every effort, 
through the authority to issue regulations and other means, to obtain 
complete data regarding the occurrence of illnesses, including those 
resulting from occupational exposure which may not be manifested 
until after the termination of such exposure. 

The committee recognizes the need to assure employers that they 
will not be subject to unnecessary or duplicative record-keeping re- 
quests and has specifically stated this intent in section 8(d). To that 
end the committee intends that, wherever possible, reporting require- 
ments should be satisfied by having an employer report relevant data 
only to one Governmental agency and that other Governmental 
agencies, if any, should then acquire their information from the original 
agency. 

The committee also intends that the annual reports of both the 
Department of Labor and the Department of Health, Education, and - 
Welfare should contain comprehensive presentations of collected data, 
together with analyses thereof, so that this committee and others in 
Congress may review the adequacy of progress and the possible need 
for further legislation. 


Montrrorinc or Hazarpous SUBSTANCES AND Puysican AGENTS 


Under Section 8(c) the Secretary of Labor, in cooperation with the 
Secretary of Health, Education, and Welfare, is to issue regulations 
specifying the records to be kept by employers who are required to 
monitor employee exposures to potentially toxic materials or harmful 
physical agents. Since such exposure is a matter of crucial concern to 
affected employees, provision is also made for employee observation 
of such monitoring and for employee access to the records thereof. 
This section also places upon the employer the burden of promptly 
notifying any employees who have been or are being exposed to harm- 
ful materials or agents in concentrations or at levels above those 
prescribed in applicable standards, of that fact and of the corrective 
action being taken. ’ 

These provisions serve as essential complements to those contained 
in section 6, which provide that standards relating to hazardous 
substances and agents shall prescribe the use of labels or other forms 
of warning to apprise employees of the symptoms of over-exposure 
and appropriate emergency treatment, and shall also prescribe medical 
examinations of employees when necessary to determine whether 
exposure has been or may be harmful. 
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Section 16 makes clear the intent that no State will be prevented 
from asserting jurisdiction under state Jaw over any occupational 
safety or health matter for which no Federal standard has been 
established under this act. jae 

Moreover, whenever a State wishes to assume responsibility for 
developing or enforcing standards in an area where standards have 
been promulgated under this act, the State may do so under a state 
plan approved by the Secretary of Labor. The plan must contain 
assurances that the State will develop and enforce standards at least 
as effective as those developed by the Secretary, that the State will 
have the legal authority, personnel and funds necessary to do the job, 
and that a right of entry into workplaces is provided. The plan must 
contain added assurances that employers will make reports to the 
Secretary in the same form and to the same extent as if the plan were 
not in effect. In addition, the plan must contain assurances that the 
State will, to the extent possible under its law, establish and maintain 
an occupational safety and health program applicable to all employees 
of the State and its political subdivisions, and that such program will 
be as effective as that applicable to provide employers covered by the 

lan. 
‘ On the basis of reports submitted by the State agencies, the Secre- 
tary shall withdraw his approval if he finds that in actual operation 
there has been a failure to comply substantially with the plan or with 
the assurances stated in it. 

The bill provides that an opportunity for a hearing shall be afforded 
whenever the Secretary rejects a proposed State plan and whenever 
he withdraws approval previously given. Judicial review of such action 
by the Secretary is also provided. 

It should be noted that a State’s program need not be all-encom- 
passing; it may restrict itself to a particular hazard or industry. How- 
ever, industries or hazards not covered by the plan will continue to be 
under Federal jurisdiction. 

As an encouragement for State action, the bill provides Federal 
financial ny at to assist the States in assuming their own programs 
for worker health and safety. Planning grants with up to 90 percent 
Federal participation, and program grants with up to 50 percent 
Federal participation are provided. 

The 90 percent Sas is designed to aid the States in identifyir 
needs, developing State pes and programs for collecting statistical 
data, increasing personnel capabilities, and improving administration 
and enforcement. The 50 percent Federal grant is made available to 
assist States in carrying out the occupational safety and health pro- 
grams contained in their plans, as well as programs concerning oceu- 
pational safety and health statistics. 


FeperaL AGENcY SaFery ProGrRAMS AND RESPONSIBILITIES 


S. 2193 provides coverage for the approximately three million em- 
ployees of the Federal Gevarmnent. Section 17 requires Federal 
agencies to promulgate safety and health standards consistent with 
those developed by the Secretary of Labor for private industry. This 
section also amends section 7902(c)(1) of title 5, United States Code, 
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to permit representatives of labor organizations to serve on the 
President’s Federal Safety Council. 

During the past 25 years, there has been considerable improvement. 
in the safety record of the Federal Government, but if it 1s to serve 
as a model employer, there must be an increased effort to achieve 
this ideal. 

In 1965, President Johnson launched the Mission Safety—70 pro- 
gram in an effort to dramatically reduce injuries among Federal 
employees. The plan envisioned a 30 percent reduction in the fre- 

uency rate of disabling injuries during the life of the program. In the 

rst four years after the plan’s initiation, the Government progressed 
only 10.4 percent toward its goal. Clearly, there is a significant margin 
of improvement yet to be achieved. 

In order to create a more effective safety program, the bill directs 
each Federal agency to purchase and maintain safety devices and to 
require their use. Agencies must also keep adequate records and make 
an annual report on occupational accidents and illnesses to the 
Secretary. The Secretary, in turn, shall annually prepare and submit 
to the President for transmittal to Congress his evaluations and 
recommendations of the Federal safety program. 

The above requirements are intended to establish clear responsibility 
for the Federal Government’s internal safety and health efforts, and 
provide the Secretary with an active role in coordinating the multi- 
plicity of programs devised by various agencies. Congress also will be 
offered an opportunity to learn of current health and safety conditions 
through annual reports. 


ReEsEaRcH AND Retatep Activities; THE NATIONAL InsTITUTE 
FOR OccuPATIONAL SAFETY AND HEALTH 


The hearings on this bill made unmistakably clear the critical 
inadequacy of past and current research activities to furnish solutions 
to the problems of occupational health and safety. When we realize 
that not-only do we still have insufficient information regarding many 
of the threats to health which have long been known to exist in 
industry, but, in addition, that the modern worker encounters health 
hazards involving complex, often synergistic, interactions of numerous 
physical and chemical agents, and that the introduction of such agents 
into industry is proceeding at a rapid pace, the shortcomings of our 
present research efforts must necessarily be a matter of utmost 
concern. ; , 

Accordingly, section 18 has placed specific statutory responsibility 
upon the Secretary of Health, Education, and Welfare to carry on a 
variety of research activities. These include studies of the psycho- 
logical factors involved in solving occupational safety and health 
problems and the development of innovative methods and techniques 
for dealing with such problems. 

In addition, the Secretary of Health, Education, and Welfare is 
made responsible for producing criteria upon which the Secretary of 
Labor may promulgate occupational safety and health standards. 
Such criteria are scientifically determined conclusions, describing 
medically acceptable tolerance levels of exposure to harmful substances 
or conditions over a period of time, and may include medical judg- 
ments on methods and devices used to control exposure or its effects. 
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At the present time criteria and standards have been developed for 
relatively few materials and are continually in need or review and 
revision. There is a serious deficiency in criteria for a growing number 
toxic industrial chemicals, as well as such physical hazards as 
noise, vibration, extremes of temperature and humidity, effects of 
parts of the electromagnetic spectrum, and extremes of pressure. 

In order to carry out his research functions, the Secretar of 
Health, Education, and Welfare is — authority to require employers 
to measure and report on employee exposure to substances and 
physical agents which may be harmful, and to establish programs of 
medical examinations for determining the incidence of occupational 
illness and susceptibility of employees to such illness. When such 
programs of medical examinations are established for research pur- 
poses, they may be furnished at the expense of the Government; in 
addition, provision is made for the Secretary of Health, Education, 
and Welfare to furnish financial or other assistance to employers in 
order to defray additional expenses incurred in carrying out programs 
of measuring and recording exposures for research Sap es 

Section 18 further requires the Secretary of Health, Education, and 
Welfare to publish and regularly maintain a list of all substances used 
or found in the workplace and Liews to be potentially toxic, and the 
concentrations at which toxicity is known to occur. Provision is made 
for employers or employees to request & determination regarding the 
potential toxicity of any material normall found in the workplace. 
Any such determination shall be sarnae to those affected, and, if 
the substance is not covered by an existing standard, the determina- 
tion shall also be submitted to the Secretary of Labor so that he may 
take appropriate action. 

Section 18 also makes specific provision for studies of the effect of 
chronic or low-level exposure to industrial materials, processes, and 
stresses on the potential for illness, disease, or loss of functional 
capacity in aging adults. 

In addition to those types of studies specified in the bill, Section 18 
would authorize a wide range of other research projects, which may 
be conducted directly or through grants. Among those which the 
committee believes it important to undertake are studies of the toxic 
effects of exposure to particular combinations of chemical and physical 
agents; development of appropriate instruments for monitoring the 
level of environmental hazards in the workplace, including personal 
monitoring devices to be used by individual workers; studies of mental 
and personality disorders attributable to occupational stresses; 
development of reliable tests for identifying and predicting the level 
of individual tolerance to workplace hazards, and medical surveillance 
programs to provide early detection of incipient health deterioration ; 
and studies of the potential genetic effects of complex chemicals and 
other materials in the work environment. 

In order to provide occupational health and safety research with 
the visibility and status it merits, section 19 of the bill establishes 
bt gl ago = rv Education, and Welfare a new 

, to | e National Institute of Occupational 

Health and Safety. The Institute will be headed by a Director 
appointed by the Secretary of Health, Education, and Welfare for a 
eS Bares El bere fhe ree eee 
phases of occupational health and safety on an in- 
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house and contract basis. It is also authorized to perform all of the 
research, training, and related activities to be performed by the Secre- 
tary of Health, Education, and Welfare under section 18 of the bill, 
described above. 

On the basis of its research the Institute will formulate recommended 
occupational health and safety standards and transmit them to the 
Secretaries of Labor and Health, Education, and Welfare for appro- 
priate further action in accordance with the procedures established 
by section 6 of the bill for the promulgation of mandatory standards. 

The new Institute would perform all of the research now conducted 
by the Bureau of Occupational Health and Safety (BOSH) in the 
Health Services and Mental Health Administration of the Depart- 
ment. In the past, BOSH, notwithstanding its limited resources, has 
performed extremely valuable work in the field of occupational health 
and safety. The establishment of a special Institute to perform the 
work previously done by BOSH is not intended as any criticism of 
BOSH, but stems from the need to elevate the status of occupational 
health and safety research and to increase greatly the funds devoted. 
for that purpose. ; 

The present budget request for BOSH in FY 1971 is $13.6 million 
with 375 authorized positions. ($5.1 million and 95 positions are for 
coal mine health research). According to an issue report prepared by 
an HEW task force, an adequate program for occupational health 
alone in 1975 would require $49.1 million and 800 positions (Hearings, 
Pt. 2, p. 1713). A similar conclusion was reached by the National 
Environmental Health Committee which, in a 1965 report to the 
Surgeon General, estimated that an adequate national occupational 
health program would require at least $50 million annually (Hearings, 
Pt. 2, p. 1770). In light of these estimates the committee seriously 
questions the adequacy of the budgetary estimate in the range of 
$7 to $8 million annually submitted to the committee by Adminis- 
tration spokesmen (Hearings, Pt. 1, p. 156). 


TRAINING AND Employer Epucation 


One of the essential contributions Government can make to ac- 
complishing the purposes of this act is through the dissemination of 
vital health and safety information and the development of necessary 
educational and training programs. For the enactment of an effective 
law will not achieve its purposes, unless proper resources are directed 
toward appropriate education and training activities. : 

Both Federal and state safety and health inspectors are in critically 
short supply. There are only 1,600 state safety inspectors, and fewer 
than 100 Federal inspectors. Only three states have over 100 inspect- 
ors; about half have fewer than 25 inspectors; 16 have a dozen or less; 
four states have no inspection personnel whatsoever. Only three states 
have inspectors who are trained in the field of occupational health 
and hygiene. Ironically, there are twice as many fish and game wardens 
in the United States as there are safety and health inspectors. The 
hearings revealed a dearth of occupational health specialists in this 
country—probably no more that 700 are available to meet the 
demands of a national program to provide healthful working 
conditions, 

A substantial increase in manpower with professional competence is 
plainly needed to bring about a successful program. To help meet. 
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this need, certain provisions in the bill are designed to expand sig- 
nificantly the ment, xh of properly trained P acre to work in the 
field of occupational safety and health. tion 18 authorizes the 
Secretary of Health, Education, and Welfare, after consultation 
with the Secretary of Labor, to conduct programs for the education 
of safety and health personnel. : 

In order to promote a greater awareness of safety in the workplace, 
the bill also provides for the training of employers and employees in 
sound safety and health practices. ; f a 

There is need for the Secretary of Labor, working with the Civil 
Service Commission, to continue to establish qualifications for Federal 
occupational safety personnel which have a meaningful relationship 
to standards promidigated under this act. It is absolutely essential 
that all who are carrying out duties under this act will be fully qualified 
to do so. 


CoveraGE, APPLICABILITY, AND RELATIONSHIP TO OTHER Laws 


This bill applies to all employment performed in a business affectin 
commerce among the states, as well as employment in the District o 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
American Samoa, the Trust Territory of the Pacific Islands, Wake 
a? Outer Continental Shelf lands, Johnston Island and the Canal 


ne. 

The bill does not affect any Federal or state workmen’s compensa- 
tion laws, or the rights, duties, or liabilities of employers and em- 
pane under them. In addition, it does not modify other Federal 
aws prescribing safety and health standards. The bill does not au- 
thorize the Secretary of Labor to assert authority under this bill over 
particular working conditions regarding which another Federal agency 
exercises statutory authority to prescribe or enforce standards affec- 
ing occupational safety and health. 

Section 4(b) of the bill provides that the safety and health standards 
peeated under other statutes administered by the Secretary of 
zibor—the Walsh-Healey Public Contracts Act, the Service Contract 
Act, the Construction Safety Act, the National Foundation on Arts 
and Humanities Act, and the Longshoremen’s and Harbor Workers’ 
Compensation Act—shall be superseded if corresponding standards 
are promulgated under this act which are determined by the Secretary 
to be more effective. Section 4(b) also provides that standards issued 
under such other statutes shall be deemed to be standards issued under 
this act. This provision is included in order to make applicable the 
provisions of this act in administering the other health and safety 
statutes under the jurisdiction of the Secretary of Labor. Other 
remedies provided by such statutes, such as the contract remedies 
contained in most of those statutes, are not modified by this bill. 

It is the intent of the committee that the Secretary will develop 
health and safety standards for construction workers covered by 
Public Law 91-54 pursuant to the provisions of that law and that the 
Secretary will utilize the same mechanisms and resources for the devel- 
opment of health and safety standards for other construction workers 
newly covered by this act. 

Although the committee has taken care to avoid probable areas 
of duplication, some questions may arise after enactment. Thus, 
within three years after the effective date of this act, the Secretary 


163 
23 


must report to Congress his recommendations to achieve coordination 
between this act and other Federal laws. 


Nationat Commission To Srupy Stare WorkKMEN’s CoMPENSATION 
Laws 


During the hearings and research conducted by the Committee and 
its staff on the adequacy of State programs to prevent occupational 
injury and disease, the Committee’s attention was, inevitably, also 
drawn to the nature of State workmen’s compensation programs, 
upon which injured or diseased workers, and their families are fre- 
quently wholly dependent for the replacement of lost income, proper 
medical treatment, and rehabilitation. Testimony received by the 
Committee, as well as other information available to the Committee, 
raises serious questions about the present inadequacy of many State 
workmen’s compensation laws. 

For example, workmen’s compensation benefit levels do not appear 
to have kept pace with increasing wage levels and the rising cost of 
living faced by American workers, with the result that benefits usually 
replace only a small fraction of the income lost due to disabling injury 
or disease. As the following table shows, between 1940 and 1969 the 
ratio of maximum benefits to average weekly wages decreased in 
44 States: 


RATIO OF MAXIMUM WEEKLY BENEFIT FOR TEMPORARY TOTAL DISABILITY TO AVERAGE 
WEEKLY WAGES, BY STATE (1940 AND 1970) 


{In percent] © 


Ratio of maximum temporary Ratio of maximum temporary 
total disability benefit for total disability benefit for 
worker, wife, and 2 de- worker, wife, and 2 de- 
pendent children to average pendent children to average 

State weekly wage ! State weekly wage t 

1940 1970 1940 1970 
Alabaniai.4 78 Se seh less, 94.9 43.:9'] Montana_._. -2-.--__-_-_- 79.8 48.9 
Alaska___ fs 61.5 | Nebraska_ 63.1 47.8 
Arizona_- 2) LEST Nevadab sess. 84.7 57.9 
Arkansas_ 122.2 49.5 | New Hampshire_ 83.8 55.4 
California 80.2 59.7 | New Jersey____- 67.9 63.7 
Colorado____ 54.7 47.1) New Mexico 86.5 42.4 
Connecticut _ 85.9 279) | NeWiYOrke.-2- se. nae” 80.9 63.3 
Delaware______-__ 50.6 52.9 | North Carolina___.___.__- 100.1 47.0 
District of Columbia__ S327): 50.7 | North Dakota....._-.-___- 89.6 64.8 
Fldridas 22s. 89.5 45.8] Ohio._______- ‘ 63.8 43.1 
Georgia 112.0 42.9 | Oklahoma 71.2 40.8 
Hawaii 116.2 88.0 | Oregon = 87.5 55. 2 
Idaho__ 79.4 59.7 | Pennsylvania____ ._- Re 69.0 45.8 
Mlinois___ 67.5 56.3 | Puerto Rico.______- Paes XS (‘) 59. 2 
Indiana__ 2 60.1 41.3 | Rhode Island___----_-____ 83.7 70.0 
fowa____- zs 63.2 50. 0 | South Carolina____-.____- 153.4 47.2 
Kansas. - 7 78.0 47.4 | South Dakota__.__.-_____- 66. 4 49.4 
Kentucky _ 68.2 43.4 | Tennessee__..___-______- 78.2 41.6 
Louisiana 94.3 EERE CS Chae a 84.0 39. 4 
Maine__- 85.8 GHP |FOtd ncn. ehewee 2c eee b ee 72.0 51.3 
Maryland____- Sue 81.0 AAD OUAMSr oO tees oe eee bee ae 62.3 56.5 
Massachusetts...._...___- 68. 2 GEUSOrmVIRe MAtececd eee ae one 74.9 54.4 
Michipane-cs-s---csL ok S 55. 1 57e8 | \Washingtonic some soseeue 51.1 45.5 
Minnesota: 2125: 2-2 77.4 257, |) WestWVirginiass.-s.----._< 62.1 50. 1 
MISSISSID Pis-2--2 2-2 eo 2- (@) BOaD I MWISCONSIlieeseee nes . aeons TAB) 59.9 
MISSDUKIO 2 crs oes = 78.4 ASE4) | MWYONUNpes sable waa 2 2 88. 4 52.8 


Source: U.S. Department of Labor. 


‘The percentages in these columns are found by dividing the maximum weekly benefit for a worker, his wife, and 2 
dependent children by the average weekly wage as reported under the State unemployment insurance acts. The 1969 
peuetit Is divided by the 1968 average weekly wage as the wage data for 1969 were not available when the ratios were 
computed. 

2 No maximum weekly benefit for temporary total disability. 

5 No workmen's compensation law. 

4 Average weekly wage not available. 
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Another matter of serious concern is the failure of many State pro- 
grams to recognize certain t of occupational disease as compens- 
able. The tragic results of the failure of State programs to recognize 
one such disease, coal workers’ pheumoconiosis—better known as 
“black Lung’’—have rag Met re d, and responded to, by 
Co in the Coal Mine Health and Safety Act of 1969, title 4 of 
which provides special federal benefits for lack | victims and 
requires that State laws provide adequate coverage for. them com- 
mencing January 1, 1973. According to testimon received by the 
Committee, equally tragic results have attended the failure of State 
workmen’s compensation programs to recognize as _compensable 
bysinosis, a respiratory disease caused by _ the inhalation of cotton 
dust produced during the processing of textiles. ; : ‘ 

Failure to provide adequate coverage for occupational disease is 
only one of the gaps in the coverage of existing State laws. Because of 
exemptions based on t of employment, or number of employees, 
approximately 20% of | American workers fail to enjoy the protec- 
tion of workmen’s compensation. Among those workers usu ly ex- 
cluded are agricultural employees, notwithstanding the fact that 
today agriculture is one of our most hazardous occupations. 

More generally, although for many years the U.S. Department of 
Labor and the International Association of Industrial Accident Boards 
and Commissions have published recommended standards for State 
laws, the overall ratio of compliance with such standards today is 
less than 50%. Similarly, a model workmen’s compensation law, even 
though developed under the auspices of the Council of State Govern- 
ments, appears to have been largely ignored. ; 

Given the breadth and seriousness of the problem, and the impor- 
tance of an adequate workmen’s compensation program to assure 
injured or Riiheted employees of reasonable and prompt compensation, 

equate medical treatment, and rehabilitation, the Committee be- 
lieves that a cemprehensive study and evaluation of State workmen's 
compensation laws should be undertaken immediately. 

Accordingly, section 23 of the bill would establish a 15-member 
National Commission on State Workmen’s Compensation Laws. The 
function of the Commission would be to study and evaluate existing 
State laws in order to determine if they provide an adequate, prompt 
and equitable system of compensation for the victims of occupational 
injuries and diseases. Members of the Commission would be appointed 
by the President from among members of State workmen's compensa- 
tion boards, representatives of insurance carriers, business, labor, 
physicians having experience in industrial medicine or in workmen’s 
compensation cases, educators specializing in workmen’s compensa- 
tion, and the general public. The Secretaries of Labor, Commerce, 
and Health, Education, and Welfare would be ex officio members. 
The final report of the Commission, with its findings, conclusions 
and recommendations, would be due on October 1, 1971. ; 

_ The Commission's attention would be specifically (but not exclu- 
sively) directed to the following 16 subjects: 


(1) The amount and duration of permanent and temporary. 


disability benefits and the criteria for determining the’ maximum 
limitations thereon; : ’ 
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(2) The amount and duration of medical benefits and provi- 
sions insuring adequate medical care and free choice of physician ; 

(3) The extent of coverage of workers, including exemptions 
based on numbers or type of employment: 

(4) Standards for determining which injuries or diseases should 
be deemed compensable; 

(5) Rehabilitation; 

(6) Coverage under second or subsequent injury funds; 

(7) Time limits on filing claims; 

(8) Waiting periods; 

(9) Compulsory or elective coverage; 

(10) Administration; 

(11) Legal expenses; 

(12) The feasibility and desirability of a uniform system of 
reporting information concerning job-related injuries and diseases 
and the operation of workmen’s compensation laws; 

(13) The resolution of conflict of laws, extraterritoriality and 
similar problems arising from claims with multistate aspects; 

(14) The extent to which private insurance carriers are ex- 
cluded from supplying workmen’s compensation coverage and the 
desirability of such exclusionary practices, to the extent they are 
found to exist; 

(15) The relationship between workmen’s compensation on the 
one hand and old-age, disability, and survivors insurance and 
other types of insurance, public or private, on the other hand; 

(16) Methods of implementing the recommendations of the 
Commission. 

The listed subjects include most of the standards for workmen’s 
compensation laws recommended by the U.S. Department of Labor 
and the International Association of Industrial Accident Boards and 
Commissions, as well as other matters which the Committee believes 
deserve particular attention. 

The Committee wishes to emphasize that by authorizing this study 
it is not impliedly recommending federalization of the existing work- 
men’s compensation system or its merger with the O.A.S.D.I. program. 
Nor is it willing to accept the notion that workmen’s compensation 
would, under any and all circumstances, remain a matter completely 
within the prerogatives of the States. Just as the federal government 
has a responsibility to assure that American workers are protected 
from job-related injury and disease, it also has an interest in insuring 
that those American workers who do suffer job-related injury or disease 
are adequately compensated and treated. 

Whether, and to what extent, the Federal government should 
become directly or indirectly involved in assuring the adequacy of 
workmen’s compensation will be one of the matters considered by the 
Commission in framing its recommendations. Indeed, one of the 
primary purposes of authorizing this study and report is to provide a 
Soe for an informed decision by Congress of this question in the 

uture. 


SECTION-BY-SECTION ANALYSIS 


This section provides that the act may be cited as the “Occupa- 
tional Safety and Health Act of 1970.” 

Section 2—Congressional findings and purpose P 
‘Under this section Congress finds that personal injuries and ill- 
‘nesses arising out of work impose a substantial burden upon inter- 
state commerce; and declares a Congressional policy to assure as far 
as ible every working man and woman safe and healthful working 
- conditions in the following manner— 

(1) providing development, promulgation and effective en- 
forcement of occupational safety and health standards; 

@) providing for research relating to occupational safety and 
health; 

(3) providing training programs to increase the competence of 
personnel ; 

(4) delineating the responsibilities of the Federal Government 
ae. in their activities related to occupational safety and 

ealth; 

(5) providing grants to States to help them in identifying their 
needs and responsibilities in the area of occupational safety and 
health; to develop plans under the Act; and, to conduct experi- 
mental and demonstration projects; 

(6) providing accident and health reporting procedures to 
more accurately describe occupational safety and health problems 
j and achieve the Act’s objectives. 

Section 8—Definitions 

Sections 3(a)—3(e)—These subsections define the terms “Secre- 
tary,” ‘‘commeree,” “person,” “employee,” and “employer.” The 
term “employer” is defined to exclude the United States 
and their political subdivisions. 

Section 3(b)—This subsection defines the term “occupational 
safety and health standard” as a standard which requires conditions 
or the adoption or use of one or more practices, means, methods, 
operations, or processes, reasonably necessary to provide safe or 

healthful employment and places of employment. 

~ Section 8(9) This subsection defines the term “national consensus 
_ standard” as any occupational safety and health standard or modifi- 
ation which (1) has been adopted and promulgated by a nationally 
recognized standards-producing organization under procedures where- 
by it can be determined by the Secretary that persons affected 
_ have reached substantial agreement on its adoption (2) and formulated 
after an opportunity for consideration of diverse views (3) and desig- 
nated as such a standard by the Secretary, after pid Riva wit 

other appropriate Federal agencies. , 


(26) 


. tie ia 
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requires the Secretary 

to Congress for legislation to avoid unnecessary 

duplication between this act and other Federal laws within 3 years 
after the effective date of this act. 

Section 4(b)(4).—This subsection provides that the act shall not be 

to affect workinen’s compensation laws or common law or 

Statutory rights, duties or liabilities of employers and employees under 

ing to injuries, diseases or death, stemming from the 

it. 


Section 5—Duties of employers 


). 

Section 5(b).— Under this subsection, each employee has the duty 
of complying with occupational health and safety standards and the 
-Tules, ions and orders issued under this act, except as provided 
by section 16. 
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Section 6 —Occupational safety and health standards 

Section 6(a).—Under this subsection, the Secretary, as soon as 
practicable after the effective date of the act, and until two years from 
such date, shall by rule promulgate (without regard to the rule makin 
provisions of the Administrative Procedure Act) as an occupationa 
safety or health standard any national consensus standard or any 
established Federal standard unless he determines promulgation would 
not result in improved safety or health for specifically designated 
employees. The Reatace shall resolve any conflict in standards by 
promulgating the standard assuring the greatest protection of safety 
and health to affected employees. The Secretary may also promulgate 
any standard adopted prior to the date of enactment by a nationally 
recognized standards-producing organization by other than a con- 
sensus method in accordance with section 553 of title 5, United States 
Code (Rulemaking provisions of the Administrative Procedure Act). 

Sections 6(b)(1) to Subsections 6(b)(6).—These subsections contain 
procedures for the Secretary to promulgate, modify, or revoke any 
occupational safety and health standard. 

Section 6(b)(1) provides that the Secretary may request the rec- 
ommendations of an advisory committee appointed under section 7 
whenever he determines from information submitted in writing by 
an interested person, a representative of an employer or employee 
organization, a nationally recognized standard producing organization, 
the Secre of Health, ucation, and Welfare, the National 
Institute of Occupational Health and Safety, a State or political sub- 
division, or on the basis of his own information, that a rule (standard) 
should be promulgated. Where an advisory committee is appointed, 
the Secretary must provide such committee with any proposal of his 
own or of the Secretary of Health, Education, and Welfare as well as 
any factual information that has been developed. The advisory com- 
mittee must submit to the Secretary its recommendations within 90 
days from the date of its appointment or a longer or shorter period of 
time prescribed by the Secretary, but no longer than 270 days. 

Section 6(b)(2).—Under this subsection, the Secretary is required to 
publish a proposed rule promulgating, modifying or nbs» ve an 
occupational safety or health standard in the Federal Register and 
afford interested persons a period of 30 days after publication to sub- 
mit written comments. Where an advisory committee is appointed 
and the Secretary determines that a rule shall be issued, he must 
publish the proposed rule within 60 days after submission of the 
advisory committee’s recommendations or the expiration of the 
period prescribed by the Secretary. 

Section 6(b)(3).—This subsection permits any interested person to 
file with the Secretary written objections to the proposed rule and 
requesting a public hearing on or before the last day of the period 
ge for in subsection 6(b)(2). Within 30 days after the last day 
or filing such objections, the Secretary shall publish in the Federal 
Register a notice specifying the standard objected to and time and 
place for a hearing. 

Section 6(b)(4).—This subsection provides that within 60 da 
after expiration of the period of notice under subsection 6(b)(2) or 
a 60 days after completion of a hearing, under subsection 6(b) (3) 
the Secretary shall issue a rule promulgating, modifying, or revoking 
an occupational safety and health standard or make s idaeediaanan 
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that a rule should not be issued. A rule issued may contain a provision 
delaying the effective date for a period determined by the Secretary. 

Section 6(6)(5).—Under this subsection, the Secretary, in promulgat-_. 
ing standards, is required to set the standard which most adequately 
and feasibly assures, on the basis of the best available evidence, that 
employees will not suffer impairment of health, functional capacity, 
or diminished life expectancy even if regularly exposed to the hazard 
throughout their working lives. Development of standards is to be 
based on research, demonstration, experiment, and other appropriate 
information. In addition to attainment of the highest degree of 
safety and health protection for the employee, other considerations 
shall be the latest available scientific data in the field, the feasibility 
of the standards and experience gained under this and other health 
and safety statutes. Wherever practicable, the standard should be 
expressed in terms of objective criteria and performance desired. 

Section 6(b)(6).—Under this subsection, any standard promulgated 
under subsection 6(b) must prescribe the use of labels or other warn- 
ings as are necessary to ensure that employees are apprised of all 
hazards to which they are exposed, relevant symptoms and appro- 
priate emergency treatment, and proper conditions and precautions 
of safe use or exposure. A standard, when appropriate, shall prescribe 
protective equipment, control or technological procedures to be used, 
and shall provide for monitoring or measuring employee exposure as 

' may be necessary for the protection of the employee. Where appro- 
priate, such standard shall prescribe the type and frequency of 
medical examination or tests which the employer shall provide, at his 
cost, in order to determine whether the @mployee-éxposed to such 
hazards is adversely affected by such exposure. The medical examina- 
tion may be furnished at the expense of the Secretary of Health, 
Education, and Welfare if he determines them to be in the nature of 
research. The results of such examinations or tests shall be furnished 
only to the Secretary, the Secretary of Health, Education, and 
Welfare and at the employee’s request, to his physician. The Secretary, 
in consultation with the Seer ain of Health, Education, and Welfare, 
may by rule promulgated pursuant to section 553 of title 5, United 
States Code, modify the foregoing requirement relating to labels, 
warning, monitoring and medical examination as subsequently 
acquired experience, information, or medical and technical develop- 
ments warrant. 

Sections 6(c)(1)-6(c)(3).—Contain procedures for the Secretary 
to promulgate emergency temporary occupational safety and health 
standards. 

Section 6(c)(1).—Under this subsection, where the Secretary de- 
termines that employees are being exposed to grave dangers from 
exposure to substances or agents determined to be toxic or physically 
harmful or from new hazards and that an emergency standard is 
necessary to protect the employees, he may promulgate an emergency 
temporary standard effective upon publication in the Federal Regist 
without regard to the rulemaking procedures of the Administrative 


rocedure Act. SS eee 
ection 6(e)(2).—Under this subsection, an emergency temporary 


standard shall be effective until superseded by a standard promulgated 
in accordance with the procedures of subsection 6(c) (8). 
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Section 6(c) (3).—This subsection requires the Secre to com- 


mence a proceeding for promulgating a standard in accordance with 
section 6(b) upon publication of the emergency temporary standard. 
The Secretar shell wromedlgete the permanent standard no later than 
six months after publication of the emergency tempo standard. 

Section 6(d)._-This subsection allows an affected employer to apply 
to the Secretary for a rule for a variance from a standard promulga 
under this section. The subsection provides that affected employees 
shall be given notice of the application and an opportunity to partici- 
pate in a hearing. The Secretary shall issue such a rule if he determines 
on the record, after opportunity for an inspection where appropriate, 
and a hearing, that ibs proponent of the variance has demonstrated 
by a preponderance of the evidence, that the conditions, practices, 
means, methods, operations or processes used or proposed to be used 
by the employer will provide employment and places of employment 
at least as safe and healthful as would prevail if he complied with the 
standard. The rule or order must prescribe the conditions the em- 
ployer must maintain and the practices he must adopt. Such a rule 
may be modified or revoked upon application by an employer, em- 
ployee or by the Secretary in the manner prescribed for its issuance 
Hi this subsection at any time after six months after its issuance. 

Section 6(e).—This subsection provides that where the Secretary 
promulgates a standard, makes a rule, order or decision, grants an 
exemption or extension of time, or compromises, mitigates or settles 
any penalty, that he include a statement of his reasons for the action 
and publish it in the Federal Register. 

Section 6(f).—Under this subsection, a person adversely affected by 
a standard issued under this section may, within 60 days of its pro- 
ce at obtain judicial review of such standard by filing a petition 
challenging the validity of the standard in an appropriate United 
States Court of hptaiile, The filing of a petition shall not stay the 
standard unless otherwise ordered by the court. 


Section 7—Administration; advisory committees 


Section 7(a).—This subsection authorizes the Secretary: 

(1) To use with the consent of any Federal agency, the serv- 
ices, facilities, or personnel of such Federal agency, with or with- 
out reimbursement, or of a State or its political subdivision with 
reimbursement; 

(2) To employ experts and consultants. 

Section 7(b).—This subsection allows the Secretary to appoint ad- 
visory committees to recommend standards under section 6(b) 
proceedings. Each committee, consisting of not more than 15 members 
is to include one or more designees of the Secretary of Health. Educa- 
tion, and Welfare, and may include employer and employee represen- 
tatives in —. numbers, representatives of State and local safety 
—— and other members qualified by knowledge and experience 
The number of persons from private organizations appointed to an 
advisory committee shall not exceed the number appointed to ae 
committee as representatives of Federal and State agencies. This sub- 
section also provides for the compensation of advisory committee 
members and forbids anyone serving as a committee member (other 


than representatives of employers and i 
yers and employees) who has an economi 
interest in any proposed rule. . nH 


Section 7(c). —This subsection requires the Secretary and the Secre- 
tary of Health, Education, and Welfare to appoint a National Ad- 
visory Committee on Occupational Health and Safety. The Com- 
mittee, with twenty members, is to be composed equally of representa- 
tives of management, labor, occupational safety and health professions, 
and of the public. The Secretary appoints all members and a chairman, 
except occupational health representatives who are appointed by the 
Secretary of Health, Education, and Welfare. The Committee is to ad- 
vise, consult with, and make recommendations to the Secretaries of 
Labor and Health, Education, and Welfare on matters relating to the 
act. At least two meetings on the record are required annually. All 

_meetings are to be open. Provision is made for compensation of the 
members and staff support by the Secretary. 


Section 8 —Inspections, investigations and reports 

Section 8(a).—Under this subsection, the Secretary or his repre- 
sentative, upon presenting appropriate credentials to the owner, 
operator or agent in charge, is authorized — : 

(1) to enter premises at reasonable times of any workplace 
where work is performed to which this act applies; 

(2) to make reasonable inspections and investigations of condi- 
tions in workplaces and to question privately owners, operators, 
agents or employees. 

Section 8(b).—This subsection provides the Secretary of Labor with 
the investigation and subpoena power relating to books, records, docu- 
ments and witnesses contained in seetions 9 and 10 of the Federal 
Trade Commission Act. 

Section 8(c)(1).—This subsection requires employers to keep such 
records as the Secretary and the Secretary of Health, Education, and — 
Welfare require by regulation, as necessary or appropriate for enforce- 
ment of the act or for developing information relating to occupational 
accidents and illnesses. The regulations may include provisions re- 
quiring employers to conduct periodic inspection to determine their 
own state of compliance with the act and regulations. The Secretary 
also must issue regulations requiring, through appropriate means, 
that employers keep employees informed of their rights, protections 
and obligations under the act, including provisions of applicable 
standards. 

Section 8(c)(2).—This subsection requires the Secretary in coopera- 
tion with the Secretary of Health, Education, and Welfare to prescribe 
regulations requiring employers to keep records of all work-related 
injuries and diseases which arise, and make periodic reports. The 
Secretary is to compile accurate statistics on work injuries and dis- 
eases whether or not resulting in loss of time from work. 

Section 8(c)(3).—This subsection requires the Secretary, in coopera- 
tion with the Secretary of Health, Education, and Welfare, to issue 
regulations requiring employers to maintain records of employee 
exposures to potentially toxic materials or harmful physical agents 
which are required to be monitored under sections 6 and 18. The regu- 
lations are to give employees or their representatives an opportunity 
to observe the monitoring or measuring, and to give amployeds and 
former employees access to such records of individual exposure. Em- 
ployers are to notify employees of overexposure and shall inform over- 
exposed employees of the corrective action being taken. 
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Section 8(d).—This subsection | A pipes _that information from 
employers should be obtained with a minimum burden on them, 
especially from employers operating small businesses. ant nd 

Section 8(e).—Under this subsection, subject to nauelns issued 
by the Secretary, a representative of the employer and an authorized 
representative of employees shall be given an opportunity to ac- 
company the Secretary or his representative during a physical in- 
spection under subsection 8(a) for the purpose of aiding such Inspec- 
tion. If the Secretary is unable to determine the existence of an 
authorized employee representative, the Secretary or his representa- 
tive is to consult with a reasonable number of employees. 

Section 8(f)(1).—Under this subsection, an employee or representa- 
tive of employees who believes that a violation of a safety and health 
standard exists that threatens physical harm or imminent danger may 
request an immediate inspection by giving notice to the Secretary of 
such violation. The notice, which may be by telephone, to be reduced 
to writing, and signed, and upon request, the name of the person 
giving notice shall be kept confidential. The Secretary shall make a 
special inspection as soon as practicable if he determines upon re- 
ceiving such notification that liees are reasonable grounds to believe 
that such a violation or danger exists. If the Secretary does not find 
reasonable grounds, he shall give written notice to the employee or 
employee representative of such determination. 

ection 8(f)(2).—Under this subsection, an employee or repre- 
sentative of employees, prior to or during an inspection, may notify 
the es of a possible violation. The Secretary, if he fails to issue a 
citation with respect to such an alleged violation, shall furnish the 
employee or representative of employees a written explanation and 
must also establish by regulation procedures for informal review of 
any refusal to issue the citation. 

Section 8(g).—This subsection authorizes the Secretary or the 
Secretary of Health, Education, and Welfare to publish information 
obtained from —— or information obtained under this section. 
Release of this information is discretionary, but shall be made avail- 
able for public inspection to the extent required by the provisions of 
rong 552 of title 5, United States Code (Freedom of Information 

ct. 

Section 9—Citations for violations 

_ Section 9(a).—Under this subsection, if the Secretary, after inspec- 
tion, determines that an employer has violated sections 5, 6(d), S(c), 
18 or a rule, regulation or order made pursuant thereto, he shall 
issue to the employer a citation in writing, describing the violation 
and giving a reference to the provision of the act, rule, regulation or 
order alleged to have been violated. The citation must fix a reasonable 
time for abatement of the violation. The Secretary may prescribe 
procedures for issuance of a notice in lieu of a citation in the case of 
de minimus violations not having a direct or immediate relationship 
to safety or health. 

Section 9(b).—This subsection requires the posting of the citation 
at or near the place of occurrence of the violation, 


Section 10—Procedures for enforcement 


_ Section 10(a).—This subsection requires the Secretary, if he issues a 
citation under section 9(a), within a reasonable time after termination 


of the inspection or investigation to notify the employer of the penalty, 
if any, proposed to be assessed under section 14. The employer then 
has 15 working days to notify the Secretary whether he wishes to 
contest the citation or proposed assessment. If he fails to give such 
notice, and no notice is filed by employees or employee representative 
contesting the time fixed for abatement, the citation and the proposed 
assessment will be final and not subject to review. For purposes of en- 
forcement under subsection 10(e) it would be considered a final order 
issued by the Secretary under subsection 10(c). 

Section 10(b).—Under this subsection, if the Secretary has reason to 
believe that an employer has failed to correct a violation for which a 
citation has been issued within the period of time permitted for its 
correction (which time does not begin to run until the expiration of 
administrative and judicial review initiated in good faith), or has 
failed to comply with an order issued under section 11(b), the Secretary 
shall notify the employer of such failure and of the penalty proposed to 
be assessed under section 14. The employer has 15 working days 
within which to notify the Secretary that he wishes to contest the Sec- 
retary’s notification. If the employer fails to notify the Secretary, the 
proposed penalty will be final and for the purposes of enforcement 
a subsection 10(e), it shall be deemed a final order under subsection 
10(c). 

Section 10(c).—This subsection contains the procedures for contest- 
ing citations and proposed penalties. If an employer decides to contest 
a citation, notification or proposed penalty, or if within 15 days of 
the issuance of a citation an employee or employee representative 
files a notice alleging that the time fixed for abatement is unreasonable, 
the Secretary shall afford an opportunity for a hearing. The Secretary 
shall issue an order, based on findings of fact, confirming, denying, 
or modifying the citation or assessment of penalty. If he determines 
that an employer has not corrected a violation within the prescribed 
period, the Secretary shall issue such orders, based on findings of fact, 
as may be necessary for the correction of the violation and the assess- 
ment and collection of penalties. The Secretary shall give the employer 
or any other person who has filed notice under this subsection the 
information required under section 554(b) of title 5, United States 
Code, at least 15 days prior to the hearing. Upon the employer’s 
showing of good faith efforts to comply with an abatement require- 
ment of a citation, and that abatement has not been completed because 
of factors beyond his reasonable control, the Secretary, after an op- 
portunity for a hearing, shall issue an order affirming or modifying the 
abatement requirements. Affected employees or their representatives 
shall have an opportunity to participate as parties in hearings under 
this subsection. 

Section 10(d).—This subsection permits persons adversely affected 
or aggrieved by a final order of the Secretary, except where the order 
becomes final under subsection 10(a) or 10(b), to obtain review of 
such order in a United States Court of Appeals for the Circuit, where 
the violation is alleged to have taken place, or where the employer has 
its office, or in the District of Columbia within 60 days after the service 
of the Secretary’s order. The subsection specifies the procedures to be 
followed after a petition for review is filed, including: 

(1) The clerk of the court transmits a copy of the petition to 
the Secretary. 
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(2) The Secretary files in court the record in the proceedings 
pursuant to 28 U.S.C, 2112 at which time the court of appeals has 
exclusive jurisdiction. : : 

(3) The court of appeals is authorized to grant such temporary 
relief, restraining order, or other orders as it deems just and 
proper and may enter a decree enforeing, modifying and enforcing 
as so modified, or setting aside in whole or in part the order of the 
Secretary. The findings of fact by the Secretary are conclusive if 
they are supported by substantial evidence on the record con- 
sidered as a whole. (See Universal Camera vy. Labor Board, 340 
U.S. 474 (1951)). tas ' 

(4) Any party may apply for leave to adduce additional evi- 
dence before the Secretary, who could then modify his original 
findings. Modified findings would also be conclusive if supported 
by substantial evidence on the record considered as a whole. 

(5) Objections not urged before the Secretary will not be con- 
sidered by the court unless the failure or neglect to urge such ob- 
jection is excused because of extraordinary circumstances. 

(6) Commencement of proceedings under this subsection would 
not stay the Secretary’s order unless ordered by the court. 

(7) The courts of appeals are required to hear petitions ex- 
peditiously. This requirement is intended to emphasize to the 
courts of appeals the need for promptly acting on petitions in 
order to have speedy resolution of these cases. 

(8) The judgment of the court of appeals is final, except that it 
is subject to review by the Supreme Court as provided in 28 
United States Code 1254. 

Section 10(e).—This subsection would authorize the Secretary to 
retition a United States court of appeals for enforcement of his order. 

he prescribed procedures in the case of petitions for enforcement 
under this subsection are similar to subsection 10(d), except that no 
time limit is specified for the enforcement petition by the Secretary. 
If there is no petition for review filed within 60 days after service 
of the Secretary’s order as provided in subsection 10(d), the Secretary's 
findings of fact and order would become conclusive in connection with 
any petition for enforcement filed by the Secretary after the expiration 
of such 60-day period. In the case of such petitions, as well as in the 
case of noncontested citations or notices by the Secretary which have 
become final under subsection (a) or (b), the clerk of the court of 
appeals would enter a decree enforcing the order of the Secretary and 
transmit copies to the Secretary and the employer. : 

In any contempt proceedings brought under this subsection or under 
subsection (d), the court of appeals may impose penalties as provided 
in section 14 in addition to other available remedies, 

_ Section 10(f).—-This subsection prohibits discharge or discrimina- 
tion against an employee because of the exercise by the employee, on 
behalf of himself or others, of any rights under ‘this act. Any em- 
loyee w ho believes he has been discharged or discriminated against 
Petar toe a avin oT enon of this subsection may. apply to the Seo: 
aees ana ads ee Lt rane ay gig he Secretary shall inves- 
ry mite ce in with thie nae . a public hearing on the record 
iiss Pisesture Ait tt ce Kos hs States Code 554 (Administra- 
Poe iy a ro a = tary finds a violation, he shall issue 
ages gps ety ied juiring the person committing the violation to 
e action as may be appropriate to abate the 
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violation, including but not limited to, rehiring or reinstatement with 
back pay. Judicial review of proceedings under this subsection may 
be obtained pursuant to subsection 10(d) or (e) of this section. 


Section 11—Procedures to counteract imminent dangers 

Section 11(a).—Under this subsection, if the Secretary determines 
that imminent danger exists in a place of employment, he may bring 
a civil action in a United States District Court for a temporary re- 
straining order or injunction requiring correction of the danger and 
prohibiting the employment of individuals at the location, except for 
those whose presence is necessary to correct the danger, to maintain 
the capacity of a continuous process to restart, or to permit an 
orderly cessation of operations. The subsection provides that actions 
may be brought while an order under subsection 11(b) is in effect. 
“Imminent danger” is defined as a condition or practice which could 
reasonably be expected to cause death or serious physical harm before 
such condition or practice can be abated. 

Section 11(b)—Under this subsection, if the danger referred to in 
subsection 11(a) is of a nature such that immediate action is necessary, 
the Secretary may issue an order requiring the same steps to be taken 
as in subsection 11(a) to remain in effect not more than 72 hours. The 
Secretary must issue regulations providing for informal reconsidera- 
tion by appropriate officials of such order. If the authority to issue 

pe eeriad by the Secretary, the concurrence of an appropriate 
regional Labor Department official must be obtained. This concurrence 
may be obtained by telepbone. 

Section 11(c).—Under this subsection, if the Secretary arbitrarily or 
capriciously fails to issue an order or seek relief under this section, 
any employee or representative of employees who may be injured by 
such failure, may seek a writ of mandamus in the United States District 
Court to compel the Secretary to issue an order or for other relief. 


Section 12 —Representation in civil litigation 

This section authorizes the Solicitor of Labor to appear and repre- 
sent the Secretary in civil litigation under this act subject to the 
direction and control of the Attorney General. 


Section 138 —Confidentiality of trade secrets 
This section contains procedures for maintaining the confidentiality 
of trade secrets. 


Section 14—Penalties : 

Section 14(a).—This subsection provides that an employer who 
violates any standard issued under section 6 or the requirements 
of 6(d), 8(c), 18 or any rule, regulation or order issued thereunder 
shall be assessed a civil penalty of not more than $1,000. Any employer 
who fails to correct a violation for which a citation has been issued 
under section 9(a) or violates an order under section 11(b), shall be 
assessed a civil penalty of not more than $1,000 for each day of 
violation. 

Section 14(b).—This subsection permits the Secretary to compro- 
mise, mitigate or settle civil penalties using certain criteria specified 
in the subsection. 

Section 14(c).—This subsection provides criminal penalties includ- 
ing fine and imprisonment for willful violation of sections 6, 6(d), 
8(c), 18 or rules, regulations or orders issued thereunder. 
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Section 14(d).—This subsection provides a criminal penalty includ- 
ing fine and imprisonment for any person giving advance notice of an 


inspection. ay , 

Section 14(e).—This subsection provides criminal penalties for any 
person knowingly making a false statement or representation in any 
record, report, plan or other document filed under this act. 

Section 14(f).—This subsection brings Department of Labor and 
Department of Health, Education, and Welfare personnel assigned to 
perform investigative, inspection, or law-enforcement functions under 
the protection of title 18 of the United States Code. 


Section 15—Variations, tolerances and expemptions 

This section allows the Secretary to provide reasonable limitations, 
variations, and tolerances to avoid serious impairment of the national 
defense, to be effective for no more than six months unless notice and 
opportunity for hearing is afforded affected employees. 

Section 16—State jurisdiction and State plans 

Section 16(a).—Under this subsection, a State may assert jurisdic- 
tion under State law over any occupational safety or health issue 
with respect to which no re, Ms is in effect under section 6 (occu- 
pational safety and health standards). 

Section 16(6).—Under this subsection, a State can submit a State 
plan for the development and enforcement of standards relating to 
occupational safety or health issues that have been dealt with in 
standards promulgated under section 6. 

Section 16(c).—This subsection requires the Secretary to approve 
the plan submitted by a State under subsection 16(b) or any modifica- 
tion thereof, if in his judgment: 

(1) a State agency (or agencies) is designated for administering 
a plan throughout the State; 

(2) it provides for the development and enforcement of stand- 
ards which are or will be at least as effective as section 6 standards; 

(3) it peomeen for a right of entry and inspection of all work- 
places subject to the act at least as effective as provided in section 
S(a), (c), (d) and (e) and includes a prohibition on advance notice 
of inspections; 

(4) it contains satisfactory assurances that the State agency 
will have adequate legal authority and qualified personnel neces- 
sary for the enforcement of the me fs pt 

(5) it contains satisfactory assurances of adequate State funds 
for administration and enforcement of standards: 

(6) it contains satisfactory assurances that the State, to the 
extent permitted by law will establish an occupational safety and 
health program applicable to all employees of public agencies of 
the State and its political subdivisions over which it has jurisdic- 
ays at least as effective as the State plan; 

(7) it requires vers j s 
Becrovary 11 the onine iBocter tnd ertaen Oo areeetate meee 
in ailent: ; u the plan were not 

(8) it provides that the State agency will make reports to the 


Secretary in such form as the Secretary shall from time to time 
require, 
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Section 16(d).—This subsection provides that if the Secretary 
“aa a plan, he shall afford ihe State notice and opportunity 
for a hearing. 

Section 16(e).—Under this subsection, after approval of a State 
plan, the Secretary may, but is not required to, exercise his authority 
under sections 8, 9, 10, and 14 with respect to comparable standards 
promulgated under section 6 until he determines on the basis of actual 
operations that the State is following the plan. However, if he exer- 
cises the authority, he shall not make the determination for at least 
three years after the plan’s approval under subsection (16c). After 
State plan approval, provisions of sections 5(a)(2), 8 (except for the 
purposes of carrying out subsection (c)), 9, 10, and 14 and standards 
promulgated under section 6, shall not apply, but the Secretary may 
retain jurisdiction under the above provisions in any proceeding 
commenced under sections 9 and 10 before the date of determination. 

Section 16(f).—This subsection requires the Secretary to continually 
evaluate State plans. The Secretary has the power to withdraw ap- 
proval of a State plan if he finds a failure to comply substantially 
with any provision of the State plan. 

Section 16(g).—Under this subsection, the State may obtain review 
of pahonaaal of approval or rejection of a plan in the United States 
Court of Appeals. The Secretary’s decision shall be sustained unless 
the court finds that the Secretary’s decision is arbitrary and capricious. 
This subsection provides for further appeal to the Supreme Court. 


Section 17—Federal agency safety programs and responsibilities 


Section 17(a).—This subsection states that the head of each Federal 
agency shall maintain a comprehensive occupational safety and 
health program consistent with standards promulgated under section 
6. The head of each agency, after consultation with representatives 
of employees, shall provide— 

(1) standards consistent with standards under section 6; 

(2) acquire and maintain and require the use of safety devices 
to protect its personnel; 

(3) keep adequate records of occupational accidents and 
illnesses ; 

(4) consult with the Secretary as to the adequacy of records; 
and 

(5) make an annual report to the Secretary with respect to 
occupational accidents and injuries. 

Section 17(b).—This subsection requires the Secretary to submit a 
summary of reports submitted to him under subsection 17(a) (4) to the 
President. The President shall transmit annually to the Senate and 
House of Representatives a report of the activities of Federal agencies 
under this section. 

Section 17 (c).—This subsection amends section 7902(c) (1) of title 5, 
United States Code, to permit labor organizations representing em- 
ployees to serve on the President’s Federal Safety Council. 

Sbiton 17(d).—This subsection provides that the Secretary shall 
have access to records and reports kept by Federal agencies pursuant 
to (a) (3) and (5) of this subsection, unless the reports are required 
to be kept secret in the interests of national defense. 
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Section 18—Research training and related activities 4 

(a)(1) Provides the Secretary of Health, Education, and Welfare, 
after consultation with the Secretary of Labor and other appropriate 
Federal agencies, shall conduct research (directly or by grant or 
contract) relating to occupational safety and health, including in- 
novative methods of dealing with occupational safety and health 
problems. , 

(2) Provides that the Secretary of Health, Education, and Welfare 
shall be responsible for producing criteria upon which the Secretary of 
Labor may formulate occupational safety and health standards under 
this act. The Secretary of Health, Education, and Welfare is also 


required to consult with the Secretary of Labor to develop specific 


ary for research necessary to produce the criteria. The Secretary of 
ealth, Education, and Welfare is also required to develop such criteria 
which would, if applied, assure that no employee will suffer impaired 

health or functional capacities, or diminished life expectancy as a 
result of his work experience. 

(3) Provides that the Secretary of Health, Education, and Welfare, 
in order to meet his responsibilities under (2) and develop needed 
information regarding toxic substances or harmful physical agents, 

_may prescribe regulations requiring employers to measure, record 


and report on the exposure of employees to substances and physical 


| 


e may also require programs for the physical examination o 

loyees. An exemption from examinations or tests on religious grounds 

1s provided. Upon request, the Secretary of Health, Education, and 
Welfare shail furnish full financial assistance to defray the expenses 
incurred by an employer developing this information. 

(4) Within six months of enactment, and thereafter at least annually, 
the Secretary of Health, Education, and Welfare shall publish a list 
of all known or potentially toxic substances used or found in the 
workplace and concentrations at which such toxicity is known to 
occur. If requested by an employer or authorized representative of 
> hb he shall determine whether any substance found at a 
workplace has potentially toxic effects and shall so notify the em- 
ployer and affected employees. Such determination shall be sub- 
mitted to the Secretary if the substance is not covered by a standard 
promulgated under section 6. 

(5) Provides that the Secretary of Health, Education, and Welfare 
within two years of enactment and annually thereafter shall conduct 

_ industry-wide studies of chromic or low-level exposure to industrial 
material, processes and stress on the potential for illness, disease, or 
loss of functional capacity in aging adults, 
M he ps athe Secretary of Health, Education, and Welfare 
: orized to make inspection: ‘sti , re ride 
ater Inspections and question employees as provided 
(b) Provides that the Secretary is authorized to enter into con- 
tracts or arrangements with public agencies or private organizations 
for the purpose of conducting studies related to establishing and 
applying standards under section 6. Provides for cooperation bovine 


the Secretary and the Secretar 
y and ' y of Health, Education, an p 
to avoid duplication of effort under this section oe re 


ents which may endanger the health and safety of a 
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(c) Provides that information obtained by the Secretary and the 
Secretary of Health, Education, and Welfare be disseminated by the 
Secretary to employers and employees and organizations. 

(d) Provides that the Secretary of Health, Education, and Welfare, 
after consultation with the Secretary, shall conduct directly or by 
grant or contract educational programs to provide qualified personnel 
to carry out the act and information on the use of safety and health 
equipment. 

(e) Provides that the Secretary directly or by grant or contract set 
up short-term training programs for personnel. 

(f) Provides for the establishment by the Secretary of training 
programs for employers and employees in the prevention of unsafe 
and unhealthful working conditions. 

(g) Provides for the delegation of functions, as feasible, by the 
Secretary of Health, Education, and Welfare to the Director of the 
National Institute for Occupational Safety and Health established in 
section 19. 


Section 19—National Institute for Occupational Safety and Health 

(a) States that the purpose of this section is to establish a National 
Institute for Occupational Safety and Health in the Department of 
Health, Education, and Welfare to carry out policy set forth in section 
2 and to perform the functions of the Secretary of Health, Education, 
and Welfare under section 18. 

(b) Defines the terms “Director” and “Institute.” 

(c) Establishes the National Institute for Occupational Safety and 
Health to be headed by a Director appointed by the Secretary of 
Health, Education, and Welfare to serve for six years. 

(d) Authorizes the Institute to develop and establish recommended 
occupational safety and health standards and perform the functions 
of the Secretary of Health, Education, and Welfare. 

(e) Authcrizes the Director to conduct research and experimental 
programs for the development of criteria for new or improved stand- 
ards and make recommendations for such standards. Provides for 
the forwarding of such standards to the Secretary and the Secretary 
of Health, Education, and Welfare. 

(f) Authorizes the Director to: prescribe regulations, receive 
‘money and donations and dispose of them in accordance with para- 
graph (2), appoint and compensate personnel, obtain the services of 
experts in accordance with section 3109 of title 5, United States Code, 
accept voluntary services, enter into grants, contracts, make advance. 

payments, and rent office space. 

(g) Provides for an annual report by the Institute to be submitted 
to the Secretary of Health, Education, and Welfare, the President, 
and Congress on its operations. 


Section 20—Grants to the States: Statistics 
(a)(1) Authorizes the Secretary, during fiscal year 1971, and two 
‘Succeeding fiscal years, to make grants to State agencies designated 
under section 16(c) to assist— 
(A) in identifying needs; 
(B) in developing plans under section 16; 
(C) in developing plans for— 
(i) collecting statistical data; 
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ii) increasing personnel capabilities; 
tit) centevine adteniielien and enforcement, including 
standards. aig? 

(2) Provides that the Secretary, commencing in fiscal year 1971, and 
the two succeeding fiscal years, shall make experimental and demon- 
stration grants. : 

(3) Provides that the Governor of a State shall designate the State 

ncy to receive a grant. ; 

(4) lobia that the State agency designated by the Governor 
shall submit grant application to the Secretary. ’ 

(5) The Secretary, after review and consultation with the Secretary 
of Health, Education, and Welfare shall accept or reject the application 
for grant. ; 

(6) The Federal share for each State grant under (1) or (2) of this 
section may be up to 90 percent. Different percentage distribution 
among the States shall be established on the basis of objective criteria. 

(7) Authorizes the Secretary to make grants to States to assist them 
in administering and enforcing programs for occupational safety and 
health contained in State plans approved under section 16. The Federal 
share may be up to 50 percent of the total cost. Differential in allot- 
ments to the States must be based on objective criteria. 

(8) The Secretary must make a report after consultation with the 
Secretary of Health, Education, and Welfare to the President and the 
Congress prior to June 30, 1973, on the experience under the grant 

rogram. 

‘ (b) Provides that the Secretary shall develop a program of collec- 
tion, compilation and analysis of occupational safety and health 
statistics. Authorizes the Secretary to make grants to States to assist 
them in developing programs on such statistics, up to 50 percent of 
the State’s total cost and to use the services of a State. Authorizes 
the Secretary by contract or grant to conduct research in this area; 
authorizes the Secretary to prescribe by regulation the necessary 
records that employers must file with the Secretary. 


Section 21—Audits 


(a) This provision provides audit procedures for recipients of grants 
under this act. 


Section 22—Annual report 
This section requires the Secretary and the Secretary of Health, 


Education, and Welfare to make annual reports to the President for 
transmittal to the Congress. 


Section 23—National Commission on State Workmen's Com pensation 
Laws 
Provides for the establishment of a 15-member commission ap- 
pointed by the President to study and evaluate State Workmen’s 
compensation laws in order to determine if such laws provide an ade- 
— system of compensation for injury or death arising out of or in 
the course of employment. i 


_ The Commission must report its findings to the President and 
( ongress no later than Dette 1, 1971. 
The Commission is authorized in carrying out its objectives to hold 
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This section authorizes the necessary funds to be appropriated to _ 
arry out the provisions of this section. 

ection 24—Economic assistance to small businesses 
Amends the Small Business Act te facilitate loans to smal] busin esses 
nvolved in altering their equipment or operations in order to comply 
with standards issued under section 6 of the Occupational Safety and 
Health Act. 

ection 25—Additional Assistant Secretary of Labor 


Provides for the appointment of an Assistant Secretary of Labor for 
(Occupational Safety and Health. 


‘Section 26—Separability 
This section contains the usual separability provision. 
| ection 27—A ppropriations 


__ This section authorizes the appropriations necessary to carry out 
the act. * 


a 


Section 28—Effective date 

| This section provides that the act will become effective at the be- 
sinning of the first month which begins more than 30 days after its _ 
=nactment. ~e 


| 
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CuHANGEs IN Existine Law 


In compliance with subsection (4) of rule XXIX of the Standing: 
Rules of tthe Senate, changes in existing law made by the bill, as_ 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown In roman) : , ; 


TITLE 18.—CRIMES AND CRIMINAL PROCEDURE 


* * * * * = * 


$111. Assaulting, resisting, or impeding certain officers or 
employees. 


Whoever forcibly assaults, resists, opposes, impedes, intimidates, or 
interferes with any person designated in section 1114 of this title while 
engaged in or on account of the performance of his official duties, 
shall be fined not more than $5,000 or imprisoned not more than three 
years, or both. 

Whoever, in the commission of any such acts uses a deadly or dan- 
gerous weapon, shall be fined not more than $10,000 or imprisoned 
not more than ten years, or both. 

* * » * 7 a > 


$1114. Protection of officers and employees of the United States. 
Whoever kills any judge of the United States, any United States 
Attorney, any Assistant United States Attorney, or any United 
States marshal or deputy marshal or person employed to assist such 
marshal or deputy marshal, any officer or iaderes of the Federal 
Bureau of Investigation of the Department of Justice, any postal 
inspector, any postmaster, officer, or employee in the field service of 
the Post Office Department, any officer or employee of the secret 
service or of the Bureau of Narcotics, any officer or enlisted man of 
the Coast Guard, any officer or employee of any United States penal 
or correctional institution, any officer, employee or agent of the 
customs or of the internal revenue or any person assisting him in the 
execution of his duties, any immigration officer, any officer or em- 
pore of the Department of Agriculture or of the Department of the 
nterior designated by the Secretary of Agriculture or the Secretary — 
of the Interior to enforce any Act of Congress for the protection, 
preservation, or restoration of game and other wild birds and animals, 
any employee of the Department of Agriculture designated by the 
Secretary of Agriculture to carry out any law or regulation, or to 
perform any function in connection with any Federal or State program 
or any program of Puerto Rico, Guam, the Virgin Islands of the 
United States, or the District of Columbia, for the control or eradica-_ 
tion or prevention of the introduction or dissemination of animal 
diseases, any officer or employee of the National Park Service, any 
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officer or employee of, or assigned to duty, in the field service of the 
Bureau of Land Management, any employee of the Bureau of Animal 
Industry of the Department of Agriculture, or any officer or employee 
of the Indian field service of the United States, or any officer or 
employee of the National Aeronautics and Space Administration 
directed to guard and protect property of the United States under 
the administration and Cautaer of the National Aeronautics and 
Space Administration, any security officer of the Department of State 
or the Foreign Service, or any officer or employee of the Department 
of Health, Education, and Welfare [designated by the Secretary of 
Health, Education, and Welfare to conduct investigations or inspec- 
tions under the Federal Food, Drug, and Cosmetic Act] or of the 
Department of Labor assigned to perform investigative, inspection, or law 
enforcement functions while engaged in the performance of his official 
duties, or on account of the performance of his official duties, shall 
be punished as provided under sections 1111 and 1112 of this title. 


TITLE 5.—GOVERNMENT ORGANIZATION AND 
EMPLOYEES 
* * * * * * * 


§ 5315. Positions at level IV. 


Level IV of the Executive Schedule applies to the following posi- 
tions, for which the annual rate of basic pay is $28,750: 


* * * * * * * 
(20) Assistant Secretaries of Labor [(4).] (4). 
* * * * * * * 


§ 7902. Safety programs. 


(a) For the purpose of this section— 

(1) “employee” means an employee as defined by section 8101 
of this title; and 

(2) “agency” means an agency in any branch of the Govern- 
ment of the United States, including an instrumentality wholly 
owned by the United States, and the government of the District 
of Columbia. 

(b) The Secretary of Labor shall carry out a safety program under 
section 941(b)(1) of title 33 covering the employment of each em- 
ployee of an agency. 

(c) The President may— 

(1) establish by Executive order a safety council composed of 
representatives of the agencies and of labor organisations repre- 
senting employees to serve as an advisory body to the Secretary 
in furtherance of the safety program carried out by the Secretary 
under subsection (b) of this section; and 

(2) undertake such other measures as he considers proper to 
prevent injuries and accidents to ermployees of the agencies. 

(d) The head of each agency shall develop and support organized 
Safety promotion to reduce accidents and injuries among employees 
of his agency, encourage safe practices, and eliminate work hazards 
and health risks. 


a 
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_ (e) Each agency shall— Tis _ 
” (1 ena a caches of injuries and accidents to its employees 
whether or not they result in loss of time or in the payment or 
furnishing of benefits; and ‘ol 
(2) make such statistical or other reports on such forms as the 
Secretary may prescribe by regulation. 

* * * * 


* * * 


DEPARTMENT OF LABOR 


AN ACT 


To establish an office of Under Secretary of Labor, and three offices of Assistant 
Secretary of Labor, and to abolish the existing office of Assistant Secretary of 
Labor and the existing office of Second Assistant Secretary of Labor. 


- Sec. 2. There are established in the Department of Labor [four] 
five offices of Assistant Secretary of Labor, which shall be filled by 
appointment by the President, by and with the advice and consent of 
the Senate. One of such Assistant Secretaries shall be an Assistant 
Secretary of Labor for Occupational Safety and Health. Each of the 
Assistant Secretaries of Labor shall perform such duties as may be 
prescribed by the Secretary of Labor or required by law. 


* * * * * * * 


SMALL BUSINESS ACT 


AN ACT 
To amend the Small Business Act of 1953, as amended. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That title II of the Act of 
July 30, 1953 (Public Law 163, Eighty-third Congress), as amended, 
is hereby withdrawn as a part of that Act and is made a separate 


¢! 


Act to be known as the “Small Business Act’’. 


. . . . . 7 * : 
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“(b) The Administration also is empowered— 
* . * * * * * 


; 

“(6) to make such loans (either directly or in cooperation with 
banks or other lending institutions through agreements to participate 
on an immediate or deferred basis) as the Administration may deter- 
mine to be necessary or appropriate to assist any small business 
concern in affecting additions to or alterations in the equipment, 
Jacilities, or methods of operation of such business in order to comply 
with the applicable Mondor promulgated pursuant to section 6 0; 
the Occupational Safety and Health Act or standards adopted by a 
State pursuant to a plan approved under section 18 of the Oceupa- 
tional Safety and Health Act, if the Administration determines that 
such concern is likely to suffer substantial economic injury without 
assistance under this paragraph.”’ : 


APPENDIX A 


ApMINISTRATIVE ProcepurE Act oF 1946, as CopIFIED IN Titte 5, 


Unirep States Cope, Excerpts 


551. Definitions 


or the purpose of this subchapter— 
" (1) n saey” means each authority of the Government of the 
United States, whether or not it is within or subject to review 
by another agency, but does not include— 
(A) the Congress; 
(B) the courts of the United States; . 
(C) the governments of the territories or possessions of 
the United States; / 
(D) the government of the District of Columbia; or 
except as to the requirements of section 552 of this title— 
(E) agencies composed of representatives of the parties 
or of representatives of organizations of the parties to the 
disputes determined by them; 
courts-martial and military commissions; 
(G) military authority exercised in the field in time of 
war or in occupied territory ; or 
(H) functions conferred by sections 1738, 1739, 1743, 
and 1744, of title 12; chapter 2 of title 41; or sections 1622, 
1884, 1891-1902, and former section 1641(b) (2), of title 50, 
appendix; 

(2) “person” includes an individual, partnership, corporation, 
association, or public or private organization other than an 
agency , 

(3) “party” includes a person or agency named or admitted 
as a party, or properly seeking and entitled as of right to be ad- 
mitted as a party, in an agency proceeding, and a person or 
agency admitted by an agency as a party for limited purposes; 

(4) “rule” means the whole or a part of an agency statement 
of general or particular applicability and future effect designed 
to implement, interpret, or prescribe law or policy or describing 
the organization, procedure, or practice requirements of an 
= pow and includes the approval or prescription for the future 
of rates, wages, corporate or financial structures or reorganiza- 
tions thereof, prices, facilities, appliances, services or allow- 
ances therefor or of valuations, costs, or accounting, or practices 
bearing on any of the foregoing; 

(5) “rule makin ‘* means agency process for formulating, 
amending, or repealing a rule; 


— [ee 


(6) “order”? means the whole or a part of a final disposition, — 


whether affirmative, negative, injunctive, or declaratory in form, 
of an agency in a matter other than rule making but including 
licensing; 

(47) 


of an order; 


Pew» 


exemption or other form of permission; 


(9) “licensing” includes agency process respecting the grant, 


renewal, denial, revocation, suspension, annulment, withdrawal, 
limitation, amendment, modification, or conditioning of a license; 
(10) “sanction” includes the whole or a part of an agency.— 
(A) prohibition, requirement, limitation, or other condi-. 
tion affecting the freedom of a person; 
(B) withholding of relief; 
(C) imposition of penalty or fine; 
(D) destruction, taking, seizure, or withholding of prop- 
erty; 
(E) assessment of damages, reimbursement, restitution, 
compensation, costs, charges, or fees; © 


(F’) requirement, revocation, or suspension of a license; oe 


(G) taking other compulsory or restrictive action; 
(11) “relief” includes the whole or a part of an agency— 
(A) grant of money, assistance, license, authority, exemp- 
tion, exception, privilege, or remedy; 
(B) recognition of a claim, right, immunity, privilege, 
exemption, or exception; or 
(C) taking of other action on the application or petition 
of, and beneficial to, a person; 
(12) “agency proceeding” means an agency process as defined 
by paragraphs (5), (7), and (9) of this section and 
(13) “agency action” includes the whole or a part of an agency 
rule, order, license, sanction, relief or the equivalent, or denial 
thereof, or failure to act. s 


§ 553. Rule making 


(a) This section applies, according to the provisions thereof, except 
to the extent that there is involved— 

(1) amilitary or foreign affairs function of the United States; or 
(2) a matter relating to agency management. or personnel or to 
public property, loans, grants, benefits, or contracts. 

(b) General notice of proposed rule making shall be published in 
the Federal Register, unless persons subject thereto are named and 
either personally served or otherwise have actual notice thereof in 
accordance with law. The notice shall include— ‘ 

(1) a statement of the time, place, and nature of public rule 
making proceedings; 
(2) reference to the legal authority under which the rule is 
proposed; and 
(3) either the terms or substance of the proposed rule or a 
description of the subjects and issues involved. 
Except when notice or hearing is required by statute this subsection 
does not apply— 
(A) to interpretative rules, general statements of policy, or 
rules of agency organization, procedure, or practice; or 
(B) when the agency for good cause finds (and incorporates 
the findings and a brief statement of reasons therefor in the rules 


52-531 O- 71 - 13 


i 4 P 


(7) “adjudication” means agency process for the formulation 


(8) “‘license” includes the whole or a part of an agency permit, — 
certificate, approval, registration, charter, membership, statutory 


‘ ver - J WP yr 
Pr fal cer Skt Pe ren 


‘ 
i 


49 


issued) that notice and public procedure thereon are impracti- 
cable, unnecessary, or contrary to the public interest. 
(ce) After notice required by this section, the agency shall give 
interested persons an opportunity to participate in the rule making 
through submission of written data, views, or arguments with or with- 
out opportunity for oral presentation. After consideration of the 
relevant matter presented, the agency shall incorporate in the rules 
adopted a concise general statement of their basis and purpose. 
When rules are required by statute to be made on the record after 
opportunity for an raged hearing, sections 556 and 557 of this 
title apply instead of this subsection. | 3 
(d) the required publication or service of a substantive rule shall 
be made not less than 30 days before its effective date, except— 
(1) a substantive rule which grants or recognizes an exemp- 
tion or relieves a restriction; 
(2) interpretative rules and statements of policy; or 
(3) as otherwise provided by the agency for good cause found 
and published with the rule. 
(e) Each agency shall give an interested person the right to petition 
for the issuance, amendment, or repeal of a rule. 


§ 554. Adjudications 
(a) This section applies, according to the provisions thereof, in 
every case of adjudication required by statute to be determined on the 
record after opportunity for an agency hearing, except to the extent 
that there is involved— 
(1) a matter subject to a subsequent trial of the law and the 
facts de novo in a court; 
(2) the selection or tenure of an employee, except a hearing 
examiner appointed under section 3105 of this title; 
(3) proceedings in which decisions rest solely on inspections, 
tests, or elections; 
(4) the conduct of military or foreign affairs functions; 
(5) cases in which an agency is acting as an agent for a court; 
or 
(6) the certification of worker representatives. 
(b) Persons entitled to notice of an agency hearing shall be timely 
informed of — ‘ i 
(1) the time, place, and nature of the hearing; 
(2) the legal authority and jurisdiction under which the hearing 
is to be had: and 
(3) the matters of fact and law asserted. 
When private persons are the moving parties, other parties to the 
Eee ing shall give prompt notice Ftanen controverted in fact or 
aw; and in other instances agencies may by rule require responsive 
Rory In fixing the time and place for hearings pts regard shall 
ve had for the convenience and necessity of the parties or their 
represeatatives, 
(c) The agency shall give all interested parties opportunity for— 
(1) the submission and consideration of facts, arguments 
offers of settlement, or proposals of adjustment when time the 
nature o the proceeding, and the public interest permit; and 
(2) to the extent that the parties are unable so to determine a 
controversy by consent, hearing and decision on notice and in 
accordance with sections 556 and 557 of this title. 
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(d) The employee who presides at the reception of evidence pursu- 
ant to section 556 of this title shall make the recommended decision or 
initial decision required by section 557 of this title, unless he becomes 
unavailable to the agency. Except to the extent required for the dis-. 
position of ex parte matters as authorized by law, such an employee 
may not— i. >) 

(1) consult a person or party on a fact in issue, unless on notice 
and opportunity for all parties to participate; or {: 
(2) be responsible to or subject to the supervision or direction — 
of an employee or agent engaged in the performance of investiga-_ 
tive or prosecuting functions for an agency. “nt 
An employee or agent engaged in the performance of investigative or 
fpecennting functions for an agency in a case may not, in that or a 
actually related case, participate or advise in the decision, recom-— 
mended decision, or agency review pursuant to section 557 of this 
title, except as witness or counsel in public proceedings. This sub- 
section does not apply— j os 
(A) in determining applications for initial licenses; ¥ 
(B) to proceedings involving the validity or application of 
rates, facilities, or practices of public utilities or carriers; or 
(C) to the agency or a member or members of the body com-. of 
prising the agency. Hea ~ 
(e) The agency, with like effect as in the case of other orders, and _ 
in its sound discretion, may issue a declaratory order to terminate a — 
controversy or remove uncertainty. i” 
§ 555. Ancillary matters <a g 
(a) This section applies, according to the provisions thereof, except — 
as otherwise provided by this subchapter. ‘ee 
(b) A person compelled to appear in person before an agency Or 
representative thereof is entitled to be accompanied, represented, and _ 
advised by counsel or, if permitted by the agency, by other qualified 
representative. A party is entitled to appear in person or by or with 
counsel or other duly qualified representative in an agency proceed-— A 
ing. So far as the orderly conduct of public business permits, an 
interested person may appear before an agency or its responsible — 
employees for the presentation, adjustment, or determination of an— 
issue, request, or controversy in a proceeding, whether interlocutory, 
summary, or otherwise, or in connection with an agency function. 
With due regard for the convenience and necessity of the parties 
or their representatives and within a reasonable time, each agency 
shall proceed to conclude a matter presented to it. This subsection 
does not grant or deny a person who is not a lawyer the right to 
appear for or represent others before an agency or in an agency 
proceedings. 7 
(c) Process, requirement of a report, inspection, or other investi- e 
_ gative act or demand may not be issued made, or enforced except as 
_ authorized by law. A person compelled to submit data or evidence is _ 
entitled to retain or, on payment of lawfully prescribed costs, procure 
a copy or transcript thereof, except that in a nonpublic investigatory 
_ proceeding the witness may for good cause be limited to inspection of 
_ the official transcript of his testimony. 
(d) Agency subpenas authorized by law shall be issued to a party 
on request and, when required by rules of procedure, on a statement 2° 
or showing of general relevance and reasonable scope of the evidence « 
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sought. On contest, the court shall sustain the subpena or similar 
process or demand to the extent that it found to be in accordance 
with law. In a proceeding for enforcement, the court shall issue an 
order requiring the appearance of the witness or the production of 
the evidence or data within a reasonable time under penalty of 
punishment for contempt in case of contumacious failure to comply. 

(e) Prompt notice shall be given of the denial in whole or in part 
of a written application, petition, or other request of an interested 
person made in connection with any agency proceeding. Except in 
affirming a prior denial or when the denial is self-explanatory, the 
notice shall * accompanied by a brief statement of the grounds for 
denial. 


§ 556. Hearings; presiding employees; powers and duties; burden 
of proof; evidence; record as basis of decision 
(a) This section applies, according to the provisions thereof, to 
hearings required by section 553 or 554 of this title to be conducted 
in accordance with this section. 
(b) There shall preside at the taking of evidence— 
(1) the agency; 
(2) one or more members of the body which comprises the 
agency; or 
(3) one or more hearing examiners appointed under section 
3105 of this title. 
This subchapter does not supersede the conduct of specified calsses of 
proceedings, in whole or in part, by or before boards or other em- 
loyees specially provided for by or designated under statute. The 
unctions of presiding employees and of employees participating in 
decisions in accordance with section 557 of this title shall be con- 
ducted in an impartial manner. A presiding or participating em- 
ployee may at any time disqualify himself. On the fling in good faith 
of a timely and sufficient affidavit of personal bias or other dis- 
qualification of a presiding or participating employee, the agency shall 
determine the matter as a part of the record and decision in the case. 
(ce) Subject to published rules of the agency and within its powers 
employees presiding at hearings may— : 
(1) administer oaths and affirmations; 
(2) issue subpenas authorized by law; 
(3) rule on o ers of proof and receive relevant evidence; 
(4) take ro Pesca or have depositions taken when the ends 
of justice would be served; 
(5) regulate the course of the hearing; 
_ (6) hold conferences for the settlement or simplification of the 
issues by consent of the parties; 
(7) dispose of procedural requests or similar matters; 
(8) make or recommend decisions in accordance with section 
557 of this title; and 


(9) take other action authori i i 
Pere zed by agency rule consistent with 
(d) Except as otherwise provided by statute, the proponent of a 
rule or order has the harden of proof. Any oral or document 
evidence may be received, but the agency as a matter of policy shall 
provide for the exclusion of irrelevant, immaterial or del 
repetitious evidence. A sanction may not be imposed or rule or order 


issued except on consideration of the whole record or those parts — : 
thereof cited by a party and supported by and in accordance with the 
reliable, probative, and substantial evidence. A party is entitled to _ 
present his case or defense by oral or documentary evidence, to 
submit rebuttal evidence, and to conduct such cross-examination as 
may be required for a full and true disclosure of the facts. In rule’ 
making or determining claims for money or benefits or applications: 
for initial licenses an agency may, when a party will not be prejudiced _ 
thereby, adopt procedures for the submission of all or part of the — 
evidence in written form. “a 
(e) The transcript of testimony and exhibits, together with all _ 
papers and requests filed in the proceeding, constitutes the exclusive __ 
record for decision in accordance with section 557 of this title and, on __ 
payment of lawfully prescribed costs, shall be made available to the ay 
arties. When an agency decision rests on official notice of a material 
act not appearing in the evidence in the record, a party is entitled, on 
timely request, to an opportunity to show the contrary. oe 


§ 557. Initial decisions; conclusiveness; review by agency; submis- _ 
sions by parties; contents of decisions; record “es 
(a) This section applies according to the provisions thereof, when — 
a hearing is required to be conducted in accordance with section 556 
of this title. 
(b) When the agency did not preside at the reception of the evi- — 
dence, the presiding employee or, in cases not subject to section 554 
(d) of this title, an employee qualified to preside at hearings pursuant 
to section 556 of this title, shall initially decide the case unless the 
agency requires, either in specific cases or by general rule, the entire 
record to be certified to it for decision. When the presiding employee __ 
makes an initial decision, that decision then becomes the decision of 
the agency without further proceedings unless there is an appeal to, 
or review on motion of, the agency within time provided by rule. 
On appeal from or review of the initial decision, the agency has all 
the powers which it would have in making the initial decision except — 
as it may limit the issues on notice or by rule. When the agency — 
makes the decision without having presided at the reception of the _ 
evitlence, the presiding employee or an employee qualified to preside 
at hearings pursuant to section 556 of this title shall first recommend 
a decision, except that in rule making or determining applications for- 
initial licenses— 

(1) instead thereof the agency may issue a tentative decision 
or one of its responsible employees may recommend a decision; 
or 

(2) this procedure may be omitted in a case in which the 
agency finds on the record that due and timely execution of its 
functions imperatively and unavoidably so requires. 

(c) Before a recommended, initial, or tentative decision, or a deci- 
sion on agency review of the decision of subordinate employees, the 
parties are entitled to a reasonable opportunity to submit for the con- 


sideration of the employees participating in the decisions— j 
(1) proposed findings and conclusions; or 

(2) exceptions to the decisions or recommended decisions of 

subordinate employees or to tentative agency decisions; and 
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(3) supporting reasons for the exceptions or proposed findings 
or conclusions. : j ‘ 

The record shall show the ruling on each conclusion, or 
exception presented. All decisions, including initial, recommended, 
and tentative decisions, are a part of the record and shall include a 
statement of — : 

(A) findings and conclusions, and the reasons or basis there- 
for, on all the material issues of fact, law, or discretion presented 
on the record; and ; ; : 

(B) the appropriate rule, order, sanction, relief, or denial 
thereof. 


§558. Imposition of sanctions; determination of applications 
for licenses; suspension, revocation, and expiration of 
licenses 

(a) This section applies, according to the provisions thereof, to the 
exercise of a power or authority. : 

(b) A sanction may not be imposed or a substantive rule or order 
issued except within jurisdiction delegated to the agency and as 
authorized by law. 

(c) When application is made for a license required by law, the 
agency, with due regard for the rights and privileges of all the inter- 
ested parties or adversely affected persons and within a reasonable 
time, shall set and complete proceedings required to be conducted in 
accordance with sections 556 and 557 of this title or other proceedings 
required by law and shall make its decision. Except in cases of willful- 
ness or those in which public health, interest, or safety requires other- 
wise, the withdrawal, suspension, revocation, or annulment of a license 
is lawful only if, before the institution of agency proceedings therefor, 
the license has been given— 

(1) notice by the agency in writing of the facts or conduct 
which may warrant the action; and 

(2) opportunity to demonstrate or achieve compliance with all 
lawful requirements. 

When the licensee has made timely and sufficient application for a 

renewal or a new license in accordance with agency rules, a license 

with reference to an activity of a continuing nature does not expire 
until the application has been finally determined by the agency, 


§ 559. Effect on other laws; effect of subsequent statute 

This subchapter, chapter 7, and sections 1305, 3105, 3344, 4301(2) 
(E), 5362, and 7521, and the provisions of section 5335 (a)(B) of this 
title that relate to hearing examiners, do not limit or repeal additional 
requirements imposed by statute or otherwise recognized by law. 
Except as otherwise required by law, requirements or privileges relat- 
ing to evidence or procedure apply equally to agencies and persons. 
Each agency is granted the authority necessary to comply with the 
requirements of this subchapter through the issuance of rules or other- 
wise. Subsequent statute may not be hold to supersede or modify this 
subchapter, chapter 7, sections 1305, 3105, 3344, 4301(2) E), 5362, or 
7521, or the provisions of section 5335(a)(B) of this title that relate to 
hearing examiners, except to the extent that it does so expressly. 


| 
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INDIVIDUAL VIEWS OF MR. JAVITS 


The bill reported herewith is the most important Bite of legislation 


affecting American workers to be considered by 


victims to occupational diseases such as silicosis, asbestosis, bysinosis, 
pesticide and chemical poisoning, lung and bladder cancer, and other 
horrible byproducts of our industrial progress. 

There is no dispute that a strong Federal occupational health and 
safety program is necessary if we are to achieve a real dimunition in 


this industrial carnage. The statistics on occupational injury, disease — 


. ongress in many 
years. Each year over 14,000 Americans are killed at work, more than 
2,000,000 suffer disabling injuries, and uncounted thousands fall 


. 
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and death show all too clearly that private industry and the States — 


are not pone an adequate job of insuring health and safety in the 
workplace. Nor is there any dispute that the Federal program should 
include promulgation and enforcement of Federal standards, and 


substantial aid to those States willing to operate an occupational 


health and safety program that meets Federal standards. 
Yet, despite the substantial agreement which exists-as to the objec- 


tive of this legislation, the most bitter labor-management political 
ficht in years has erupted over the means to achieve that objective. | 
The lines have hardened around the so-called Daniels bill, reported — 
out by the House Education and Labor Committee (H.R. 16785) and — 
the Administration bill, introduced by Congressmen Steiger and Sikes 


in the House (H.R. 19200), and by Senator Dominick in the Senate 
(S. 4404). All efforts to work out a fair and moderate compromise have 
been so far rebuffed. ; 

In this Committee, most of the differences between the Daniels bill 
and the Administration bill were resolved—frequently through the 


adoption of amendments offered by the minority. As I shall point out 
below, in the wide areas where the Committee was able to reach such 
agreement, the provisions of the Committee bill are, in my view, 


clearly superior to corresponding provisions of either the Daniels or 
the Administration bill. 

Unfortunately, the Committee was unable to resolve all the dif- 
ferences. The key issue which remains, and the one which has polarized 
labor and management, is whether the Secretary of Labor should, in 
addition to his functions as prosecutor shall also be given the power to 
promulgate standards and adjudicate enforcement cases. The Com- 
mittee bill reported herewith, and the Daniels bill, would give the 
Secretary all of these powers, as urged by spokesmen for organized 
labor; the Administration bill would separate them by giving the 
quasi-legislative power to promulgate standards to a five-man board 
and the quasi-judicial power of adjudication to an independent three- 
man Panel, as urged (or at least acquiesced in) by spokesmen for the 
business community. The members of the Board and the Panel would 
be Presidentially appointed with the advice and consent of the Senate. 
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It is most regrettable that the dispute over this issue should. have 
become so bitter as to jeopardize seriously the prospects for enactment — 
of this bill during this session of Congress, especially since either = 

roach has both merits and demerits. I, for one, believe that in the 

Tieht of over 30 years of utterly dismal performance by the Depart- 
ment of Labor of its safety and health responsibilities under the Walsh- 

Healey Act, labor has little reason to expect, or business any reason 
to fear, overly energetic administration of this Act by the Secretary 
of Labor or Radaderd by him of the legitimate concerns of business. 

Justice Holmes’ famous aphorism, ‘The life of the law has not been 

4 —— it has been experience.”, applies as much to the process of 
_ shaping legislation as it does to deciding questions of common law. 

™ nversely, our experience with multimember independent admin- 
istrative agencies (e.g. the National Labor Relations Board), especially 
in the area of quasi-judicial adjudication, has been neither so uniformly 
bad nor so uniformly good, or favorable to business, as compared to 
our experience with laighesetien by cabinet-level officials, that we 
can assume that the use of such an agency would seriously weaken (or 
strengthen) this legislation. Cabinet-level officials are, it is true, more 
sensitive to political influences and can be held accountable for the 
failure of their Departments, but political influences are, at best, a 
 two-edged sword, and completely improper, in any event, where 
adjudication is concerned. 


_ Attempts at Compromise of the Basic /ssue 
In an attempt to resolve this obstacle to agreement by the Com- 
mittee on a bill, I suggested a compromise amendment under which 
the Secretary of Labor would promulgate standards and a three-man 
independent Panel (similar to that provided in the Administration 
ill) would adjudicate enforcement cases. Unfortunately the Com- 
mittee, after first. expressing interest, rejected the compromise by a 
vote of 10 to 7. Since the same issue may well arise again when this 
bill is considered by the Senate, I believe a brief statement concerning 
my compromise amendment is appropriate. 

In the area of adjudication, there are several reasons for preferring 
an independent panel approach, especially in the form proposed by the 
Administration and embodied in my amendment. 

First, under the procedures eatablished by the amendment, speed of 
enforcement would be greatly increased. In most contested cases, be- 
tween six months and two years would be saved under the provisions 
; which provide for true self-enforcing orders and discretionary review 

of trial examiner decisions. t 
Under the Committee bill, no enforceable order to correct a violation 
would issue until the completion of all administrative and judicial 
_-‘review proceedings. This would involve, at a minimum in a contested 
case, (1) hearings by a trial examiner, (2) mandatory review of the 
decision by the Secretary or his designee, and (3) review by a Court of 
Appeals. It is doubtful that this process could be completed in less than 
18 months (two years would be a more realistic estimate) in a seriously 

con t®ted case. 

der my amendment, an enforceable order would issue at the end 
(oles the Cour at eal al ase en after jodi review 
trative review stage itself ould | ; ace No ner EROTSy be adminis- 
. stage itself would be shortened by three to six months in 
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many cases by making review by the Panel of trial examiners’ decisions 
discretionary. If review were denied, the trial examiners’ decision — 


would automatically become the final order of the Panel and enforce- 


able as such. 
_ Segond, hearing and determination of enforcement cases by an 
independent panel more closely accords with traditional notions of 


due process than would hearing and determination by the Secretary. ad 


In the latter case the Secretary is essentially acting as prosecutor and 


employees. While this type of enforcement has been used in connection 


with other statutes, is contemplated by the Administrative Procedures © 


Act, and is not jurisdictionally defective on due process grounds, 
the awkward mechanics it imposes upon heads of Departments who 
wish to exercise their adjudicatory power personally in order to 
preserve due process has not generally been appreciated. What 
happens is that one official of the Department (e.g. the Deputy 
Eaheitor) will take the position of prosecutor and another official 
(e.g. the Solicitor) will take the position of a neutral in order to advise 
the Secretary. f 

More important, because of the awkwardness of this procedure and 
the heavy burden of personally reviewing hundreds of enforcement 
cases, it is highly likely that the Secretary of Labor will not even 


‘exercise his power under the Committee bill personally, but will — 
delegate it to a panel of officials within the Department. That is | 


Beaty what the Secretary of Interior has done under the Coal Mine 
ealth and Safety Act of 1969. The net result will be enforcement 
by a panel anyway, but not one which is independent, and without 
the benefit of the shortened procedures which my amendment would 
provide. 


udge. Any finding by the Secretary in favor of a respondent would — 
be pene repudiation by the Secretary of his own Department’s 


These considerations, it seems to me, outweigh any possible benefits 


which might be gained from the better “coordination” which would 
allegedly occur if the adjudicatory power, as well as the prosecutorial 
and standards setting powers were given to the Secretary. Such 
coordination as is necessary would seem just as readily attainable with 


a Panel as with the Secretary. It is the prosecutors upon whom this 
burden will primarily fall and under either approach they will be 


under the Secretary’s control. 

In short, the adjudicatory scheme of the Committee bill can be 
made to work, and due process can be preserved under it, but the 
independent Panel approach would do the same job faster, preserve 
due process more easily, and thereby-instill much more confidence in 
the whole program in workers and businessmen alike. 


ImMinENtT DanGER ORDERS 


The other issue upon which the Committee was unable to reach 
agreement is the procedure for dealing with imminent dangers. The 
Committee rejected an amendment which would have required the 
Secretary to obtain a court order to secure prompt relief azainsigan 
imminent danger. The Committee bill (properly, in my view) permits 
remedia! orders to be issued by the Secretary for 72 hours in the case 
of an imminent danger. However, the Committee did adopt amend- 
ments proposed by Senator Schweiker designed to guard against abuse 
of discretion in the exercise of this extraordinary power. The amend- 


ch orders are to be issued by 


. . 


ments provide (a) that a 
or his representative on é 
nature se imminence of the danger to seek and obtain a court order, 


(b) that no such order may be issued without the concurrence of an 

appropriate regional official of the Labor Department, and (c) that 

the Secretary must provide rte a procedures to permit em- 

7 — to obtain expeditious, informa! reconsideration of such orders. 
one of these safeguards is contained in the Daniels bill. 


Resouvutrion or OrHeR IssuesS—MINoRITY AMENDMENTS 


On the numerous other issues involved in this legislation the 
Committee was able to reach virtually complete ment. Many of 
the more difficult problems were resolved, and the bill thereby 
strengthened, through the adoption of amendments offered b 
members of the minority. Among the more important of these amend- 
_ ments are the following: 


JAVITS AMENDMENTS 


1. National Institute of Occupational Health and Safety.—This 
amendment would establish a new institute, to be known as the Na- 
tional Institute of Occupational Health and Safety in the Department 
_ of Health, Education, and Welfare. The establishment of this institute 
will elevate the status of occupational health and safety research to 
place it on an equal footing with the research conducted by HEW into 
other matters of vital social concern, particularly in the health area, 
Such an institute will be able to attract the qualified personnel neces- 
E ae to engage in occupational health and safety research if we are to 
make any real progress in reducing job-related injury and disease 
under the Act, and will much more easily attract the substantial 
ah in funding which will be necessary to achieve the purposes of 
this act. : 

Equally important, the research and recommendations of the insti- 
tute will be of critical importance in continually improving occupa- 
tional health and safety standards promulgated under this act. The 
primary source of these standards at this time are the various consensus 


if there is not sufficient time, in light of the 


and proprietary organizations such as the American National Standards _ 


Institute and the American Conference of Governmental and Indus- 
trial Hygienists. Without in any way denigrating the substantial 
contributions to occupational health and safety which such organiza- 
tions have already made, and which they will undoubtedly continue to 
make, it is apparent that the government must develop a capacity 
for developing these standards which will operate independently of 
self interest groups. 

2. National Commission on Workmen's Compensation.—The Com- 
mittee bill includes provisions establishing a broadly based fifteen 
member national commission on State workmen’s compensation laws. 
As this report points out elsewhere, serious questions have been raised 
sina the adequacy of existing State workmen’s compensation 

ams. The study and recommendations of this commission will 


or 
“ of invaluable assistance in upgrading these programs and in 
a by 


determining what, if any, further actior 


should be taken in this area. the federal government 


yy 


= 


and Sazxbe).—This amendment authorizes loans to small businesses 
adversely affected by the need to comply with this act. Similar pro - 
“visions are included in both the Administration and the Daniels bills. _ 
4. Feasibility of Standards—As a result of this amendment the 
‘Secretary, in setting standards, is expressly required to consider 
feasibility of proposed standards. This is an improvement over the 
Daniels bill, which might be interpreted to require absolute health 
and safety in all cases, regardless of feasibility, and the Administra- 
tion bill, which contains no criteria for standards at all. . 
5. Modification of General Duty.—As the result of this amendment 
the general duty of employers was clarified to require maintenance of 
a workplace free from “recognized” hazards. This is a significant 
improvement over the Administration bill, which requires employers 
to maintain the workplace free from “readily apparent” hazards. That. 
approach would not cover non-obvious hazards discovered in the 
course of inspection. It is also better than the corresponding provision 
_of the Daniels bill which embraces all hazards. In adaware the provi- | 
sions of the Committee bill which provide a penalty only for failure 
to correct a violation of the general duty requirement are better than 
the provisions of the Administration bill which impose a penalty on an 
employer for his initial violation of the duty, as well as his failure to 
correct it. 
6. Confidentiality of Inspection Reports and Other Material—Under — 
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3. Economic Assistance to Small Business (with Senators Dominick 


4 
. és « . . . 4 
this amendment publication of ordinarily confidential matter, such as ; 
mspection reports, is left to the discretion of the Secretary, rather 
than required, as is the case under the Daniels bill. “A 
a 
DOMINICK AMENDMENTS ve 


1. Modification of State plan provisions to exclude employees of — 
political subdivisions not subject to the jurisdiction to the States —This — 
amendment removed what might operate as a substantialimpediment 
to the ability of the States to adopt plans meeting federal requirements 
by limiting the States’ responsibility to adopt a safety program for 
State and local employees only to those employees over which they 
have jurisdiction and authority in this respect. 

2. Protection of trade secrets —This amendment provided protection 
against disclosure of trade secrets in enforcement proceedings by re- 
quiring the Secretary or the court to issue appropriate orders for the 
protection of the confidentiality of trade secrets. E 

3. Reopening of abatement order—Under this amendment the 
language of the bill was modified to make it clear that in the event of 
factors beyond the employers’ control preventing him, in good faith, 
from complying with an abatement order which has previously be- 
come final, he may apply for modification of the order to the Secretary. 

No such provision is contained in either the Daniels bill or the Adminis- 
tration bill. 
SAXBE AMENDMENTS 


1. Right of employees and their representatives to accompany inspec- 
tors.—As a result of this amendment the provisions of both the Ad- 
ministration and the Daniels bills permitting authorized representatives 
of employees to accompany inspectors have been clarified and pro- 
tected from abuse by provisions making such right clearly subject to 


4 
. 
: 


bar 


a 
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regulations of the Secretary, defining the purpose of such accomp: 


ment as aid of the inspection, and extending mandatory co 


visions the Secretary might well find himself required to resolve union 
organizing issues which have no relationship to this legislation. 
2. Limitation on use of shortened procedures for adoption of pro- 


ortened procedures (a hearing would be discretionary) for promulga- 
tion of proprietary standards is limited to proprietary standards 
adopted prior to the date of enactment of this act. This will avoid the 
possibility of proprietary groups adopting or modifying standards 
Tena of the possibility that they can be more easily adopted under 


the adoption of such standards are much better than those of the 
Administration bill, which does not provide any shortened procedure 
for the adoption of such standards, and those in the Daniels bill 
which require the adoption of virtually all such standards. 

3. Inspections on demand.—As a result of this amendment the pro- 
visions of the bill requiring an inspection to be conducted by the 
Secretary as soon as possible upon receipt of a notice from employees 
alleging a violation of standards or imminent danger were modified 

to require such an inspection as soon as practicable only if the Secre- 


alleged violation or danger exists. This will ensure that inspections 
are not required in response to groundless complaints, and will permit 
the Secretary to schedule such inspections more flexibly. 

4. Payment by the government of the cost of research and medical 
examinations.—These amendments provided for the furnishing of 
assistance by the federal government to employers for additional 
expenses incurred by them in conducting monitoring and measuring 
required by the Secretary of Health, Education, and Welfare for 
research purposes, and for payment by the government of the costs 
of medical examinations required by standards where such examina- 
tions are in the nature of research. 


Jacosp K. Javits. 


nsultation 
rights to a reasonable number of employees where there is no “au- 
thorized” represenative of employees. In the absence of such pro- 


Fe ener standards.—Under this amendment the use of somewhat — 
sh 


a 


this act. The discretionary provisions of the Committee bill concerning 


tary determines there are reasonable grounds to believe that an — 


INDIVIDUAL VIEWS OF MR. SAXBE 


I too favored and voted for the independent board approach to the 
promulgation and enforcement of occupational health and safety 
standards. The concentration of power within the Department of 
abor as proposed by the reported bill would not promote the stated — 
objectives of the legislation. These objections are more fully stated 
in the minority views. 
___ I voted in favor of reporting the committee bill, however, because 
_ I believe legislation on this subject should be considered by the Senate. 
_ Each year more than 14,000 people are killed as a result of occupa-_ 
tional accidents. More than 2,000,000 persons are disabled. 250,000 
Mavs of labor are lost each year. The problem is not improving. a 
; I also agree with the minority objection to the immment danger 


provision permitting an inspector, upon consultation with regional 
personnel to issue an order for immediate remedial action including 
_ closing of a plant or department. Although the Committee accepted — 
‘an amendment which required consultation with regional personnel, — 
ai still believe that an inspector finding a hazardous condition should 
seek injunctive relief in the courts. ai 
j ; ) Wiiiram B. Saxpe. 
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‘MINORITY VIEWS OF MESSRS. DOMINICK AND S 
OF ILLINOIS 


I. Tue NEEp For LEGISLATION 


ll ae; 


The need for occupational safety and health legislation is well- 
recognized in this Nation today. Over and over again the statistics 
relating to injury, death, and disease in American industry have been 

- brought to the attention of Congress. The need has also been recognized 
by the President of the United States in three separate — 

It is our belief that all members of Congress are in accord with the 
President in his desire to provide a legislative answer to the safety 
and health problems of our Nation’s workforce. The law which we 

vide must call for the cng, same of strong standards to insure 
occupational health and safety. The bill we pass must be workable 
and effective. This means the bill must establish realistic mechanisms 
which call not only for the development and enforcement of strong 
standards but will also be fair and aceord all parties, including em- 
ployers subject to regulation, due process. : 

We do not believe that the Committee bill provides the mechanisms 
which will meet these objectives. The narrow, single-minded approach 
of the bill fails to provide due process to those subject to regulation. 
The procedures it provides are unworkable and not truly effective. 
The bill also fails to adequately utilize all resources available to combat 
the problem and hence fails to meet the needs of our workforce. 
Indeed, the bill is opposed by the Fo yee employers, State 
occupational health and safety agen¢ies, and by national standards 

roducing organizations while its primary support comes from the 
eadership of large unions. Therefore, we are unable to support the 
bill in its present form and urge the consideration of the alternatives 
discussed below. | 

The basic scheme of the bill, as reported, is this: All authority for 
action is concentrated in the office of the Secretary of Labor. He will 

romulgate the’ standards of safety and health. He will conduct 
inspections and investigations to detect violations of the standards. 
He will charge those he believes have violated the standards by cita- 
tion and penalty assessments. Upon any challenge of penalty assess- 
ment or issuance of a citation, the Secretary or his agent must defend 
the penalty or citation against the challenge. The Secretary is also 
responsible for hearing any such challenge and issuing an order affirm- 
ing, denying, or modifying the original penalty or citation. Finally, 
the Secretary will be authorized to defend his order or seek its enforce- 
ment in the Court of Appeals. All functions, including standard setting, 
investigation, prosecution, adjudication, and review are settled in the 
hands of the Secretary. 

The philosophy of this approach by the Majority is clear, All power 
and authority must be centralized in the hands of a single person— 
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_ the Secretary of Labor. Few safeguards or restrictions are to be placed 
on the authority of the Secretary. 

In one sense, the concentration of power into the hands of a single 
person is obviously more efficient—provided that person exercises 
that power in accord with the wishes of those who concentrate the 
power. The concentration of power also simplifies the problems of 
pe who wish to persuade the Secretary to accept a particular point 
of view. 

While the concentration of authority may lead to more efficient 
action in line with a particular point of view, it also raises the sceptre 
of abuse. A single man is easier to harass than an independent stand- 
ards board or quasi-judicial panel. With the concentration of power in 
the hands of one man, he will be subject to intense political pressure 
to act a particular way. If he fails to act in accord with the wishes of a 
particular group, he may be subjected to court action for tort liability. 

The concentration of authority in the hands of the Secretary 
necessarily precludes the utilization of other approaches to achieve 
compliance. The scheme of enforcement established by the bill 
effectively discourages positive State and private initiative. 

Private initiative is encouraged only through the strong negative 
incentive program. Employers are faced with swift inspections, swift 
penalties and virtually self-enforcing orders. The punitive powers of 
the Secretary are the keystone of the enforcement process. The 

Secretary issues the citation and the assessment of penalty prior to 
any hearing. Only through an appeal can the employer challenge the 
administrative determination of a violation. And then, under the bill, 
the appeal is to the Secretary for relief. This approach does not en- 
courage voluntary compliance. It does not place emphasis on coopera- 
tion between employers, employees and the regulatory agent. Its 
focus is on motivation through “the stick” rather than through “the 
carrot.” Indeed, this approach is apparently based on the erroneous 
assumption that most employers are actively and maliciously seeking 
to avoid safety and health responsibilities. 

The role of state governments in the regulatory scheme is also 
limited. A state may assume responsibility for regulation only on the 
submission of a stringent state a The Secretary must monitor the 
plan and has authority to revoke it if he finds it does not meet the 
strict requirements of the plan. 

However, while we find the scheme advanced by the bill as reported 
to be objectionable, we believe that the broad objectives of the bill 
can be achieved. We believe that the need for regulation and the need 
for procedural safeguards can be reconciled. We urge the considera- 
tion of alternatives which will achieve the desired substantive regula- 
tion yet will supply the procedural safeguards necessary for fair 
determination of rights, responsibilities, and obligations of all parties. 


IJ. ALTERNATIVES 


As noted above, the concentration of all authority in the hands of 
the Secretary of Labor is the great failing of the bill as reported. 
There are two alternatives which will cure this objection. 

First, the bill should provide for an Occupational Safety and Health 
Board. The Board would be composed of five members, appointed 
by the President, who would designate the Chairman from among 
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‘the Board Members. A background in the field of occupational health 
and safety would be required for at least three members. 

The Board ae pa is the soundest approach to standard-pro- 
-mulgation for several reasons. 

og the development of occupational health and safety standards 

involves technical and complex problems een | professional exper- 

tise and competence. Establishing a separate oard of competent 

professional experts will bring far greater expertise to the job of 
establishing standards than the Secretary of abor with all of this 

_ other job functions can achieve. : 

Two, since the standards to be established under this Act involve 
both health and safety, the resources of HEW as well as the Labor 

Department must be closely coordinated. The independent Board 

assures that both aspects are given equal consideration and that 

their policies and practices in this area are uniform. 

Three, the establishing of an independent Board for standard- 
promulgation will separate the quasi-legislative function from the 
enforcement function of the Secretary. The Board can be held respon- 

sible for the development of standards. It can concentrate on using 

the expertise of its members to develop the technological rules neces- 

sary to maintain health and safety. The Secretary will not be placed 
in the intolerable position of being called to task for rule-makin 
responsibilities and enforcement responsibilities. Further, as is usua 
in administrative agency situations, there will be no difficulty in 
telling who is wearing what hat when. A separate Board whose mem- 
bers are professional experts will achieve a far greater degree of public 
confidence than a Secretary of Labor who combines the roles of 
rule-maker, inspector, prosecutor, and adjudicator of violations. 

In addition to the separation of the quasi-legislative function from 
the inspection and prosecution functions, the quasi-judicial function 
should be removed from the hands of the Secretary and placed in an 
independent panel. After investigation and inspection, the Secretary 
issues a citation which sets forth the violation and the order necessary 
to correct the violation. 

At this point, under the bill, the party aggrieved by such an order 
must appeal to the Secretary. We believe that traditional concepts 
of due process dictate that this function be carried out by a panel 
independent of the Secretary. This will obviate the inevitable conflict 
which arises when the Secretary must review his own actions as 
carried out by the various subordinate levels of the Department. 

In addition to the two key provisions mentioned above, there are 
other provisions of the committee bill which we feel are contrary to 
a proper balance between the need for regulation and the need for 
safeguards. These provisions carry a potential for abuse which may 
lead to a lack of confidence in the enforcement of this important 
legislation, They also follow the single-minded punitive approach of 
the Majorit rather than seeking true compliance with the objectives 
of this bill. lhese provisions include: 

we bell noe coryger Prag provision permitting an inspector, 

t ons _Regional personnel, to issue an order for 

oe remedial action including closing of a plant or depart- 

_ (2) The so-called walk-around provision which uires an 

Inspector to permit an authorized representative of employees to 
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accompany the inspector on any 
___ business operation. , 
Therefore, we respectfully urge that consideration be given | 0 
modifying the committee bill to remedy the deficiencies. We believe 
that a compromise which adequately balances the need for regulation 
with the concerns which we have expressed must be reached. The 
modifications we have suggested do not destroy the essential elements 
of the regulatory process. The bill provides for standard-setting 
inspection, and investigation, enforcement and adjudication. How: 
ever, these functions will be carried out within a framework of di 16 


process and all interests will be properly balanced. 


Peter H. Dominick, — 
Raury Tyier Suir. 


* : . 
ry 


physical tour of a ple nt or 


ae. he ee ee 


FT if a 2 
a ‘ “4 he ae 
Calendar No. 1300 © 


[Report No. 91-1282] 


IN THE SENATE OF THE UNITED STATES 
May 16, 1969 


Mr. Wix1ams of New Jersey (for himself, Mr. Kennepy, Mr. Monpare, Mr. 


Yarsoroven, Mr. Harr, and Mr. Typrvas) introduced the following bill; 
which was read twice and referred to the Committee on Labor and Public 
Welfare yA¥s 

Ocroser 6 (legislative day, Ocroser 5), 1970 


Reported by Mr. Witt1ams of New Jersey, with an amendment 
{Strike out all after the enacting clause and insert the part printed in italic] 


A BILL 


_ To authorize the Secretary of Labor to set standards to assure 


~- © NS 


safe and healthful working conditions for working men and 
women; to assist and encourage States to participate in 
efforts to ‘assure such working conditions; to provide for 
research, information, education, and training in the field 
of occupational safety and health, and for other purposes, 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Decupational Safety and 
Health Aet of 49602. 
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Sue. 23. Hf any provision of this Act; or the application 
of such provision te any persen or eireumstanee. shall be 
held invalid, the remeinder of this Aet, or the application of 
sueh previsien te persens or eireumstanees ether than these 
as to which it is held invalid; shall net be affected thereby. 
That this Act may be cited as the “Occupational Safety and 
Health Act of 1970’. 

CONGRESSIONAL FINDINGS AND PURPOSE 

Suze. 2. (a) The Congress finds that personal injuries 
and illnesses arising out of work situations which result in 
death or disability impose a substantial burden upon, and 
are a hindrance to, interstate commerce in terms of reduced 
production, wage losses, medical expenses, and disability 
compensation ‘payments. 

_(b) The Congress declares that it is the policy of the 
Umited States in the exercise of its powers to regulate com- 
merce and to provide for the general welfare, to assure so 
far as possible every working man and woman in the Nation 
safe and healthful working conditions— 

(1) by providing for the development, promulga- 
tion, and effective enforcement of occupational safety and 
health standards applicable to businesses affecting com- 


merce, 


81 2 a 

(2) by providing for research relating to occupa- 
tional safety and health; 

(3) by providing for training programs to increase 
and improve the skills of personnel engaged in the field 
of occupational safety and health ; 

(4) by more clearly delineating the responsibilities 
of the Federal Government and the States in their ao- 
tivities related to occupational safety and health; 

(5) by providing grants to the States to assist them 
in identifying their needs and responsibilities in the 
area of occupational safety and health, to develop plans 
in accordance with the provisions of this Act, and to 
conduct experimental and demonstration projects in 
connection therewnth ; and 

(6) by providing for appropriate accident and 
health reporting procedures which will more accurately 
describe the nature of the problems in the field of occupa- 
tional safety and health and achieve the objectives of this 
Act. 

DEFINITIONS 
Sc. 3. For the purposes of this Act— 
(a) The term ‘Secretary’ means the Secretary of Labor 
or his authorized representative. 
(b) The term “commerce’’ means trade, traffic, com- 
merce, transportation, or communication among the several 
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States; or between a State and any place outside thereof ; or 
within the District of Columbia, or a possession of the United 
States; or between points in the same State but through a 
point outside thereof. 

(c) The term “person” means one or more individuals, 
partnerships, associations, corporations, business trusts, legal 
representatives, or any organized group of persons. 

(d) The term “employer” means a person engaged in 
a business affecting commerce who ies employees, but does 
not include the United States or any State or political sub- 
division of a State. 

(e) The term “employee means an employee of an 
employer who is employed in a business of his employer 
which affects commerce. 

(f) The term “occupational safety and health stand- 
ard’ * means a standard which requires conditions, or the 
adoption or use of one or more practices, means, methods, 
operations, or processes, reasonably necessary or appropriate 
to provide safe or healthful employment and places of employ- 
ment. 

(g) The term ‘‘national consensus standard” means any 
occupational safety and health standard or modification 
thereof which (1) has been adopted and promulgaied by a 
nationally recognized standards-producing organization un- 


der procedures whereby it can be determined by the Secre- 
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tary that persons interested and affected by the scope or pro- 
visions of the standard have reached substantial agreement 
on its adoption, (2) was formulated in a manner which 
afforded an opportunity for diverse views to be considered 
and (3) has been designated as such a standard by the Sec- 
retary, after consultation with other appropriate Federal 
agencies. 

(h) The term “established Federal standard” means 
any operative occupational safety and health standard estab- 
lished by any agency of the United States and presently 
in effect, or contained in any Act of Congress in force on the 
date of enactment of this Act. 

APPLICABILITY OF THIS ACT 

Src. 4. (a) This Act shall apply with respect to em- 
ployment performed in a workplace in a State, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, the Trust Territory of the Pacific 
Islands, Wake Island, Outer Continental Shelf lands defined 
in the Outer Continental Shelf Lands Act, Johnston Island, 
and the Canal Zone. The Secretary of the Interior shall, by 
regulation, provide for judicial enforcement of this Act by 
the courts established for areas in which there are no Federal 
district courts having jurisdiction. 

(b)(1) Except as provided in paragraph (2) of this 
subsection, nothing in this Act shall be deemed to repeal or 
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modify any ‘other Federal law prescribing safety or health 
requirements or the standards, rules, or regulations promul- 
gated pursuant to such law, nor shall this Act apply to 
working conditions of employees with respect to which any 
Federal agency other than the Secretary of Labor exercises 
statutory authority to prescribe or enforce standards or regu- 
lations affecting occupational safety and health. 

(2) The safety and health standards promulgated under 
the Act of June 30, 1936, commonly ae as the Walsh- 
Healey Act (41 U.S.C. 35 et seq.), the Service Contract 
Act of 1965 (41 U.S.C. 351 et seq.), Public Law 91-54, 
Act ae 9, 1969 (40 U.S.C. 333), Public Law 85- 
742, Act of August 23, 1958 (33 U.S.C. 941), and the 
National Foundation on Arts and Humanities Act (20 
U.S.C. 951 et seq.) are swperseded on the effective date of 
corresponding standards, promulgated under this Act, which 
are determined by the Secretary to be more effective. Stand- 
ards issued under the laws listed in this paragraph and in 
effect on or after the effective date of this Act shall be deemed 
to be occupational safety and health standards issued under 
this Act. 

(3) The Secretary shall, within three years after the 
effective date of this Act, report to the Congress his recom- 


mendations for legislation to avoid unnecessary duplication 
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and to achieve coordination between this Act and other 
Federal laws relating to occupational safety and health. 

(4) Nothing in this Act shall be construed to super- 
sede or in any manner affect any workmen's compensation 


law or to enlarge or diminish or affect in any other manner 
the common law or statutory rights, duties, or liabilities of 
employers and employees under any law with respect to 
injuries, diseases, or death of employees arising out of, or in 
the course of, employment. 

DUTIES OF EMPLOYERS AND EMPLOYEES 
Src. 5. (a) Each employer— 

(1) shall furnish to each of his employees employ- 
ment and a place of employment free from recognized 
hazards so as to provide safe and healthful working 
conditions, and 

(2) shall, except as provided in section 16, comply 
with occupational safety and health standards, and all 
rules, regulations, and orders issued pursuant to this Act. 
(b) Each employee shall, except as provided in section 

16, comply with occupational safety and health standards 
and all rules, regulations, and orders issued pursuant to this 
Act which are applicable to his own actions and conduct. 
OCCUPATIONAL SAFETY AND HEALTH STANDARDS 
Src. 6. (a) Without regard to chapter 5 of title 5, 
United States Code, or to the other subsections of this 
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section, the Secretary shall, as soon as practicable dur- 
ing the period beginning with the effective date of this 
Act and ending two years after such date, by rule promulgate 
as an occupational safety or health standard any national 
consensus standard, and any established Federal standard, 
unless he determines that the promulgation of such a standard 
would not result in improved safety or health for specifically 
designated employees. In the event of conflict among any 
such standards, the Secretary shall promulgate the standard 
which assures the greatest protection of the safety or health 
of the affected employees. During such period he may also by 
rule, and in accordance with section 553 of title 5, United 
States Code, promulgate any standard adopted prior to the 
date of enactment of this Act by a nationally recognized stand- 
ards-producing organization by other than a consensus 
method. 

(b) The Secretary may by rule promulgate, modify, or 
revoke any occupational safety or health standard in the 
following manner: 

(1) Whenever the Secretary, wpon the basis of infor- 
mation submitted to him in writing by an interested person, 
a representative of any organization of employers or em- 
ployees, a nationally recognized standards-producing organi- 
zation, the Secretary of Health, Education, and Welfare, the 


National Institute for Occupational Health and Safety, a 
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State or political subdivision, or on the basis of information 
developed by the Secretary or otherwise available to him, 
determines that a rule should be promulgated in order to 
serve the objectives of this Act, the Secretary may request 
the recommendations of an advisory committee appointed wn- 
der section 7 of this Act. The Secretary shall provide such an 
advisory committee with any proposals of his own or of the 
Secretary of Health, Education, and Welfare, together with 
all pertinent factual information developed by the Secretary 
or the Secretary of Health, Education, and Welfare, or 
otherwise available, including research, demonstrations, and 
experiments. An advisory committee shall submit to the Sec- 
retary its recommendations regarding the rule to be promul- 
gated within ninety days from the date of its appointment or 
within such longer or shorter period as may be prescribed by 
the Secretary, but in no event for a period which is longer 
than two hundred and seventy days. 

(2) The Secretary shall publish a proposed rule pro- 
mulgating, modifying, or revoking an occupational safety or 
health standard in the Federal Register and shall afford in- 
terested persons a period of thirty days after publication to 
submit written data or comments. Where an advisory com- 
mittee is appointed and the Secretary determines that a rule 
should be issued, he shall publish the proposed rule within 
sicty days after the submission of the advisory committee's 


241 

38 
recdimuneadations or the expiration of the period prescribed 
by the Secretary for such submission. 

(3) On or before the last day of the period provided for 
the submission of written data or comments under paragraph 
(2), any interested person may file with the Secretary 
written objections to the proposed rule, stating the grounds 
therefor and requesting a public hearing on such objections. 
Within thirty days after the last day for filing such objec- 
tions, the Secretary shall publish in the Federal Register a 
notice specifying the occupational safety or health standard 
to which objections have been filed and a hearing requested, 
and specifying a time and place for such hearing. 

(4) Within sixty days after the expiration of the period 
provided for the submission of written data or comments un- 
der paragraph (2), or within sixty days after the completion 
of any hearing held under paragraph (3), the Secretary 
shall issue a rule promulgating, modifying, or revoking an 
occupational safety or health standard or make a determina- 
tion that a rule should not be issued. Such a rule may contain 
a provision delaying its effective date for such period as the’ 
Secretary determines may be necessary to insure that affected 
employers and employees will be informed of the existence 
of the standard and of its terms and that employers affected 


are given an opportunity to familiarize themselves and their 
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employees with the existence of the requirements of the 
standard. 

(5) The Secretary, in promulgating standards under 
this subsection, shall set the standard which most adequately 
and feasibly assures, on the basis of the best available evidence, 
that no employee will suffer any impairment of health or 
functional capacity, or diminished life expectancy even %f 
such employee has regular exposure to the hazard dealt with 
by such standard for the period of his working life. Develop- 
ment of such standards shall be based upon research, demon- 
strations, experiments, and such other information as may be 
appropriate. In addition to the attainment of the highest 
degree of health and safety protection for the employee, other 
considerations shall be the latest available scientific data in the 
field, the feasibility of the standards, and experience gained 
under this and other health and safety laws. Whenever 
practicable, the standard promulgated shall be expressed in 
terms of objective criteria and. of the performance desired. 

(6) Any standard promulgated under this subsection 
shall prescribe the use of labels or other appropriate forms 
of warning as are necessary to insure that employees are 
apprised of all hazards to which they are exposed, rele- 
vant symptoms and appropriate emergency treatment, and 
proper conditions and precautions of safe use or exposure. 
Where appropriate, such standard shall also prescribe suit- 
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able protective equipment and control or technological pro- 
cedures to be used in connection with such hazards and shall 
provide for monitoring or measuring employee exposure 
at such locations and intervals, and in such manner as may 
be necessary for the protection of employees. In addition, 
where appropriate, any such standard shall prescribe the 
type and frequency of medical examinations or other tests 
which shall be made available, by the employer or at his 
cost, to employees exposed to such. eee im order to most 
effectively determine whether the health of such employees 
is adversely affected by such exposure. In the event. such 
medical examinations are in the nature of research, as 
determined by the Secretary of Health, Education, and 
Welfare, such examinations may be furnished. at the expense of 
the Secretary of Health, Education, and Welfare. The results 
of such examinations or tests shall be furnished only to the 
Secretary or the Secretary of Health, Education, and Wel- 
fare, and, at the request of the employee, to his physician. 
The Secretary, in consultation with the Secretary of Health, 
Education, and Welfare may by rule promulgated pursuant 
to section 553 of title 5, United States Code, make appro- 
priate modifications in the foregoing requirements relating to 
the use of labels or other forms of warning, monitoring or 
measuring, and medical examinations, as may be warranted 


by experience, information, or medical or technological devel- 
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opments acquired subsequent to the promulgation of the rele- 
vant standard. 

(c)(1) The Secretary shall provide without regard to 
the requirements of chapter 5, title 5, United States Code, for 
an emergency temporary standard to take immediate effect 
upon publication in the Federal Register if he determines 
(A) that employees are exposed to grave danger from ex- 
posure to substances or agents determined to be toxic or physi- 
cally harmful or from new hazards, and (B) that such 
emergency standard is necessary to protect employees from 
such danger. 

(2) Such standard shall be effective until superseded by 
a standard promulgated in accordance with the procedures 
prescribed in paragraph (3) of this subsection. 

(3) Upon publication of such standard in the Federal 
Register the Secretary shall commence a proceeding in ac- 
cordance with section 6(b) of this Act, and the standard as 
published shall also serve as a proposed rule for the proceed- 


ing. The Secretary shall promulgate a standard under this — 


paragraph no later than six months after publication of the 
emergency standard as provided in paragraph (2) of this 
subsection. 

(d) Any affected employer may apply to the Secretary 
for a rule or order for a variance from a standard promul- 
gated under this section, Affected employees shall be given 
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notice of each such application and an opportunity to partici- 
pate in a hearing. The Secretary shall issue such rule or 
order if he determines on the record, after opportunity for 
an inspection where appropriate and a hearing, that the 
proponent of the variance has demonstrated by a preponder- 
ance of the evidence that the conditions, practices, means, 
methods, operations, or processes used or proposed to be used 
by an employer will provide employment and places of em- 
ployment to his employees which are as safe and healthful 
as those which would prevail if he complied with the standard. 
The rule or order so issued shall prescribe the conditions the 
employer must maintain, and the practices, means, methods, 
operations, and processes which he must adopt and utilize to 
the extent they differ from the standard in question. Such a 
rule or order may be modified or revoked upon application 
by an employer, employees, or by the Secretary on his own 
motion, in the manner prescribed for its issuance under this 
subsection at any time after six months from its issuance. 
(e) Whenever the Secretary promulgates any standard, 
makes any rule, order or decision, grants any exemption or 


extension of time, or compromises, mitigates, or settles any 


penalty assessed under this Act, he shall include a statement 


of the reasons for such action which shall be published in 
the Federal Register. 


(f) Any person who may be adversely affected by a 


43 x 
1 standard issued under this section may at any time prior 
to the sixtieth day after such standard is promulgated file a 
petition challenging the validity of such standard with the 
United States court of appeals for the circuit wherein such 
person resides or has his principal place of business, for a 
judicial review of such standard. A copy of the petition 
shall be forthwith transmitted by the clerk of the court to 
the Secretary. The filing of such petition shall not, unless other- 
wise ordered by the court, operate as a stay of the standard. 
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ADMINISTRATION; ADVISORY COMMITTEES 
Sec. 7. (a) In carrying out his responsibilities under 
this Act, the Secretary is authorized to— 
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(1) use, with the consent of any Federal agency, 


_ 
cs 


the services, facilities, and personnel of such agency, 
with or without reimbursement, and with the consent of 


a 
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any State or political subdivision thereof, accept and 
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use the services, facilities, and personnel of any agency 
16 of such State or subdivision with reimbursement; and 


(2) employ experts and consultants or organiza- 


20 tions thereof as authorized by section 3109 of title 5, 
a1 United States Code, except that contracts for such 
22 

employment may be renewed annually. 
23 . : 

(b) The Secretary may appoint advisory committees to 
24 

recommend occupational safety and health standards under 

25 


section 6(b) of this Act. Each such advisory committee shall 
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44 
consist of not more than fifteen members and shall include 
as a member one or more designees of the Secretary of 
Health, Education, and Welfare and may include among 
its members an equal number of persons qualified by eaperi- 
ence and affiliation to present the viewpoint of the employers 
involved, and of persons similarly qualified to present the 
viewpoint of the workers involved, as well as one or more 
representatives of health and safety agencies of the States, 
and such other persons who are qualified by knowledge 
and experience to make a useful contribution to the work of 
the committee, including one or more representatives of pro- 
fessional organizations of technicians or professionals special- 
izing in occupational safety or health, and one or more repre- 
sentatives of nationally recognized standards producing or- 
ganizations, but the number of persons so appointed to any 
advisory committee shall not exceed the number appointed 
to such committee as representatives of Federal and State 
agencies. Persons appointed to advisory committees from 
private life shall be compensated at a rate prescribed by 
the Secretary not in excess of the daily rate prescribed for 
GS-18 under section 5332 of title 5, United States Code. All 
members of advisory committees shall be reimbursed for 
travel, subsistence, and necessary expenses incurred in the 
performance of their duties. The Secretary shall pay to any 


State which is the employer of a member of the committee 
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who is a representative of the health or safety agency of that — 


State, a reimbursement sufficient to cover the actual cost to 
the State resulting from the service of such representative 
on the committee. No member of the committee (other than 
representatives of employers and employees) shall have an 
economic interest in any proposed rule. 

(c}(1) The Secretary and the Secretary of Health, 
Education, and Welfare shall appoint a National Advisory 
Committee on Occupational Safety and Health (hereafter in 
this subsection referred to as the “Committee”’). The Com- 
mittee shall consist of twenty members appointed without 
regard to the provisions of title 5, United States Code, gov- 
erning appointments in the competitive service and composed 
equally of representatives of management, labor, occupational 
safety and occupational health professions, end of the public. 
The Secretary shall appoint all members of the Committee 
except for occupational health representatives who shall be 
appointed by the Secretary of Health, Education, and Wel- 
fare. The Secretary shall designate one of the public members 
as Chairman. The members shall be selected upon the basis of 
their experience and competence in the field of occupational 
safety and health. 

(2) The Committee shall advise, consult with, and make 
recommendations to, the Secretaries of Labor and Health, 
Education, and Welfare on matters relating to the imple- 
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mentation of ee Act. The Committee shall hold no fewer 
than two meetings during each calendar year. All meetings 
of the Committee shall be open to the public and a transcript 
shall be kept and made available for public inspection. 

(3) The members of the Committee appointed from pri- 
vate life shall be compensated at a rate prescribed by the 
Secretary not in excess of the daily rate prescribed for GS-18 
under section 5332 of title 5, United States Code. All mem- 
bers of the Committee shall be reimbursed for travel, subsist- 
ence, and necessary expenses in the performance of their 
duties. 

(4) The Secretary shall furnish to the Committee an 
executive secretary and such secretarial, clerical, and other 
services as are deemed necessary to the conduct of its 
business. 

INSPECTIONS, INVESTIGATIONS, AND RECORDKEEPING 

SxEc. 8. (a) In order to carry out the purposes of this 
Act, the Secretary, or any authorized representative, wpon 
presenting appropriate credentials to the owner, operator, 
or agent in charge, is authorized— 

(1) to enter wpon at reasonable times any place of 
employment where work is performed to which this Act 
applies; and 

(2) to spect and investigate during regular work- 


ing hours and at other reasonable times, and within 
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reasonable limits and in a reasonable manner, any such 

place of employment and all pertinent conditions, struc- 

tures, machines, apparatus, devices, equipment, and mate- 
rials therein, and to question privately any such em- 
ployer, owner, operator, agent or employee. 

(b) For the purposes of any investigation or proceed- 
ing provided for in this Act, the provisions of sections 9 and 
10 (relating to the attendance of witnesses and the produc- 
tion of books, papers, and documents) of the Federal Trade 
Commission Act of September 16, 1914 (15 U.S.C. 49, 50), 
are hereby made applicable to the jurisdiction, powers, and 
duties of the Secretary or any officers designated by him. 

(c)(1) Each employer shall make, keep and preserve, 
and make available to the Secretary or the Secretary of 
Health, Education, and Welfare, such records regarding his 
activities relating to this Act as the Secretary, in cooperation 
with the Secretary of Health, Education, and Welfare, may 
prescribe by regulation as necessary or appropriate for the 
enforcement of this Act or for developing information re- 
garding the causes and prevention of occupational accidents 
and illnesses. Such regulations may include provisions re- 
quiring employers to conduct periodic inspections to deter- 
mine their own state of compliance with this Act or with 
applicable standards, regulations, and orders, and to certify 
the results of such inspections to the Secretary. The Secre- 
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tary shall also issue regulations requiring that employers, 


through posting of notices or other appropriate means, keep 


their employees informed of their protections and obliga- — 


tions under this Act, including the provisions of applicable 
standards. 

(2) The Secretary, in cooperation with the Saepeiean) of 
Health, Education, and Welfare, shall prescribe regulations a 
requiring employers to maintain accurate records of, and to 
make periodic reports on, all work-related ae injuries and 
ulnesses. The Secneliury shall compile accurate statistics on 
work injuries and illnesses which shall include all disabling, 
serious, or significant injuries and illnesses, whether or not 
involving loss of time from work. 

(3) The Secretary, in cooperation with the Secretary 
of Health, Education, and Welfare shall issue regulations re- 
quiring employers to maintain accurate records of employee 
exposures to potentially toxic materials or harmful physical 
agents which are required to be monitored or measured 
under section 6 or 18. Such regulations shall provide em- 
ployees or their representatives with an opportunity to 
observe such monitoring or measuring, and to have access 
to the records thereof. Such regulations shall also make 
appropriate provision for each employee or former employee 
to have access to such records as will indicate his own ea- 


posure to potentially toxic materials or harmful physical 
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agents. Each employer shall promptly notify any employee 
who has been or is being exposed to toxic materials or harm- 
ful physical agents in concentrations or at levels which ex- 
ceed those prescribed by an applicable occupational safety 
and health standard promulgated under section 6, and shall 
inform any employee who is being thus exposed of the correc- 
tive action being taken. 

(d) Any information required by the Secretary or 
the Secretary of Health, Education, and Welfare, under 
this Act shall be obtained with a minimum burden upon 
employers, especially those operating small businesses. To 
the maximum eatent possible, unnecessary duplication of 
efforts by employers in recording or reporting information 
shall be reduced. 

(e) Subject to regulations issued by the Secretary, a 
representative of the employer and a representative author- 
ized by his employees shall be given an opportunity to 
accompany the Secretary or his authorized representative 
during the physical inspection of any workplace under sub- 
section (a) for the purpose of aiding such inspection. Where 
there is no authorized employee representative the Secretary 
or his authorized representative shall consult with a reason- 
able number of employees concerning matters of health and 
safety in the workplace. 


(f)(1) Any employees or representative of employees 
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who believe that a violation of a safety or health standard 
exists that threatens physical harm, or that an imminent 
danger exists, my request an inspection by giving notice to the 
Secretary or his authorized representative of such violation 
or danger. Any such notice shall be reduced to writing, shall 
set forth with reasonable particularity the grounds for the 
notice, and shall be signed by the employees or representative 
of employees, eacept that, upon the request of the person 
giving such notice, his name and the names of individual 
employees referred to therein shall not appear on any record 
published, released, or made available pursuant to subsection 
(g) of this section. If upon receipt of such notification the 
Secretary determines there are reasonable grounds to believe 
that such violation or danger exists, he shall make a special 
inspection in accordance with the provisions of this section as 
soon as practicable, to determine if such violations or danger 
exist. If the Secretary determines there are no reasonable 
grounds to believe that a violation or danger exists he shall 
notify nm writing the employees or representative of the em- 
ployees of such determination. 

(2) Prior to or during any inspection of a workplace, 
any employees or representative of employees employed in 
such workplace may notify the Secretary or any representa- 
twe of the Secretary responsible for conducting the inspection, 


in writing, of any violation of this Act which they have 


reason to believe exists in such workplace. The Secretary 
shall, after the completion of the inspection, furnish any such 
employees or representative with a written explanation of 


any failure to issue a citation with respect to any such 
alleged violation. The Secretary shall also, by regulation, 
establish procedures for informal review of any refusal by 
a representative of the Secretary to issue a citation with 
respect to any such violation and shall furnish the employees 
or representative of employees requesting such review a writ- 
ten statement of the reasons for the Secretary's final disposi- 
tion of the case. 

(g) The Secretary or Secretary of Health, Education, 
and Welfare is authorized to compile, analyze, and publish, 
either in summary or detailed form, all reports or information 
obtained under this section. 

CITATIONS FOR VIOLATIONS 

Src. 9. (a) If, upon inspection or investigation, the 
Secretary or his authorized representative determines that 
an employer has violated a requirement of sections 5, 6(d), 
8(c), 18, or a rule, regulation, or order prescribed pursuant 
to one of those sections, he shall issue forthwith a citation to 
the employer. Each citation shall be in writing, and shall 
describe with particularity the nature of the violation, includ- 
ing a reference to the provision of the Act, rule, regulation, or 
order alleged to have been violated. In addition, the citation 
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_ shall fix @ reasonable time for the abatement of the violation. 


The Secretary may prescribe procedures for the issuance of a 


notice in lieu of a citation with respect to de minimus viola- 


tions which have no direct or immediate relationship to safety 


or health. 

(b) Each citation issued ander this section, or a copy 
or copies thereof, shall be prominently posted, as prescribed 
in regulations issued by the Secretary, at or near each place 
a violation referred to in the citation occurred. 


PROCEDURES FOR ENFORCEMENT 


Sec. 10. (a) If, after an inspection or investigation, — 


the Secretary issues a citation under section 9(a), he 
shall, within a reasonable time after the termination of such 


inspection or investigation, notify the employer by certified 


mail of the penalty, if any, proposed to be assessed under — 


section 14 and that the employer has fifteen working days ; 


within which to notify the Secretary that he wishes to con- 
test the citation or proposed assessment of penalty. If, with- 


in fifteen working days from the receipt of the notice issued 


by the Secretary the employer fails to notify the Secretary | 


that he intends to contest the citation or proposed assess-— 


ment of penalty, and no notice is filed by an employee or 


representative of employees under subsection (c), the cita- 


tion and the assessment, as proposed, shall be final as to the 


employer and not subject to review by any court or agency, 
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and for purposes of subsection (e) shall be deemed a final 
order issued by the Secretary under subsection (c). 
(b) If the Secretary has reason to believe that an em- 


ployer has failed to correct a violation for which a citation 
has been issued within the period permitted for its correction 
(which period shall not begin to run until the termination 
of any review proceedings under this section initiated by the 
employer in good faith and not solely for delay or avoidance 
of penalties), or has failed to comply with an order issued ~ 
under section 11(b), the Secretary shall notify the employer 
by certified mail of such failure and of the penalty proposed 
to be assessed under section 14 by reason of such failure, and 
that the employer has fifteen working days within which to 
notify the Secretary that he wishes to contest the Secretary's 
notification or the proposed assessment of penalty. If, within 
fifteen working days from the receipt of the notification is- 
sued by the Secretary, the employer fails to notify the Secre- 
tary that he intends to contest the notification or proposed 
assessment of penalty, the notification and assessment, as 
proposed, shall be final and not subject to review by any 
court or agency, and for purposes of subsection (e) shall 
be deemed a final order issued by the Secretary under sub- 
section (c), 

(c) If an employer notifies the Secretary that he intends 
fo contest a citation issued under section 9(a) or notifioa- 
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tion issued under section 10(b), or a proposed assessment of 


penalty issued under section 10 (a) or (b), or if, within 
fifteen working days of the issuance of a citation under sec- 
tion 9(a), any employee or representative cf employees files 
a notice with the Secretary alleging that he believes the 
period of time fixed in the citation for the abatement of 
the violation is unreasonable, the Secretary shall afford an 
opportunity for a hearing (in accordance with section 554 
of title 5, United States Code, but without regard to subsec- 
tion (a) (3) of such ecatiin ), and shall issue an order, based 
on findings of fact, confirming, denying, or modifying the 
citation or assessment of penalty, or, if he determines the 
employer has failed to correct a violation within the period 
fixed in the citation, shall issue such orders, based on findings 


of fact, as may be necessary for the correction of the violation 


for which the citation was issued, and for the assessment and 


collection of any penalty wnder section 14. The Secretary 
shall give the employer, or any other person who has filed a 


notice under this subsection, the information required by 


section 554( b) of title 5, United States Code, at least fifteen . 


days prior to the hearing. Upon a showing by an employer 
of a good faith effort to comply with the abatement require- 
ments of a citation, and that abatement has not been completed 
because of factors beyond his reasonable control, the Secre- 


tary, after an opportunity for a hearing as provided in this 
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subsection, shall issue an order affirming or modifying the 
abatement requirements in such citation. The rules of proce- 
dures prescribed by the Secretary shall provide affected em- 
ployees or representatives of affected employees an opportu- 


nity to participate as parties to hearings under this subsection. 


(d) Except in the case of an order which has become 
final under section 10 (a) or (b), any person adversely 
affected or aggrieved by a final order of the Secretary issued 
under subsection (c) or subsection (f) may obtain a review 
of such order in any United States court of appeals for the 
circuit in which the violation is alleged to have occurred or 
where the employer has its principal office, or in the Court of 
Appeals for the District of Columbia Circuit, by filing in 
such court within sixty days following the service of such 
order a written petition to modify or set aside the order of the 
Secretary. A copy of such petition shall be forthwith trans- 
mitted by the clerk of the court to the Secretary and there- 
upon the Secretary shall file in the court the record in the 
proceeding as provided in section 2112 of title 28, United 
States Code. Upon such filing, the court shall have jurisdic- 
tion of the proceeding and of the question determined therein, 
and shall have power to grant to the petitioner or the Secre- 
‘ary such temporary relief or restraining order as it deems 
just and proper, and to make and enter upon the pleadings, 
testimony, and proceedings set forth in such record a decree 
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affirming, modifying, or setting aside in whole or in part, the 
order of the Secretary and enforcing the same to the eatent 
that such order is affirmed or modified. The commencement 
of proceedings under this subsection shall not, unless ordered 
by the court, operate as a stay of the order of the Secretary. 
No objection that has not been urged before the Secretary 
shall be considered by the court, unless the failure or neglect 
to urge such objection shall be excused because of extraordi- 
nary circumstances. The findings of the Séoreteryy with re- 
spect to questions of fact, if supported by substantial evidence 
on the record considered as a whole, shall be conclusive. If 
any party shall apply to the court for leave to adduce addi- 
tional evidence and shall show to the satisfaction of the court 
that such additional evidence is material and that there were 
reasonable grounds for the failure to adduce such evidence in 
the hearing before the Secretary, the court may order such 
additional evidence to be taken before the Secretary and to be 
made a part of the record. The Secretary may modify his 
findings as to the facts, or make new findings, by reason of 
additional evidence so taken and filed, and he shall file such 
modified or new findings, which findings with respect to ques- 
tions of fact, if supported by substantial evidence on the rec- 
ord considered as a whole, shall be conclusive, and his recom- 
mendations, if any, for the modification or setting aside of his 


original order. Upon the filing of the record with it, the juris- 
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diction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to 
review by the Supreme Court of the United States, as pro- 
vided in section 1254 of title 28, United States Code. Peti- 
tions filed under this subsection shall be heard expeditiously. 

(e) The Secretary may petition any United States 
court of appeals for the circuit in which the violation oc- 
curred or where the employer has its principal office, for a 
decree enforcing his order, and the provisions of subsection 
(d) shall govern such proceedings to the extent applicable. 
If no petition for review, as provided in subsection (d), 
is filed within sirty days after service of the Secretary's 
order, the Secretary's findings of fact and order shall be con- 
olusive in connection with any petition for enforcement, 
which is filed by the Secretary after the expiration of such 
sixty-day pertod. In any such case, as well as in the case of a 
noncontested citation or notification by the Secretary which 
has become a final order of the Secretary under subsection (a) 
or (b) of this section, the clerk of the court, unless otherwise 
ordered by the court, shall forthwith enter a decree enforcing 
the order of the Secretary and shall transmit a copy of such 
decree to the Secretary and the employer named in the 
petition. In any contempt proceeding brought to enforce a 
decree of a court of appeals entered pursuant to this sub- 
section or subsection (d), the court of appeals may impose 
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58 . 
the penalties provided m™m section 14, in addition to invoking 
any other available remedies. 

(f) No person shall discharge or in any other way 
discriminate against an employee because of the exercise by 
such employee on behalf of himself or others of any right 
afforded by this Act, including action to determine the ex- 
tent of employee exposure to hazardous substances, or 
for leaving a workplace upon the order of the Secretary 
or a district court issued pursuant to section 11. Any 
employee who believes that he has been discharged or 
otherwise discriminated against by any person in violation 
of this subsection may, within thirty days after such vio- 
lation occurs, apply to the Secretary for a review of such 
alleged discrimination. A copy of the application shall 
be sent to such person who shall be the respondent. Upon 
receipt of such application, the Secretary shall cause such 
investigation to be made as he deems appropriate. Such in- 
vestigation shall provide an opportunity for a public hearing 
at the request of any party to enable the parties to present 
information relating to such alleged violation. The parties 
shall be given written notice of the time and place of the hear- 
ing at least five days prior to the hearing. Any such héaring 
shall be of record and shall be conducted in accordance with 
section 554 of title 5, United States Code. Upon receiving the 


report of such investigation the Secretary shall make findings 
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of fact. If he finds that such alleged violation did occur, he 
shall issue a decision, incorporating an order therein, requir- 
ing the person committing such violation to take such affirm- 
ative action to abate the violation as the Secretary deems 
appropriate, including, but not limited to, the rehiring 
or reinstatement of the employee to his former position 
with back pay. If he finds that there was no such violation 
he shall issue an order denying the application, incorporating 
his findings therein. Judicial review or enforcement of the 
Secretary's order may be obtained in the manner provided 
in subsection (d) or (e) of this section. 

PROCEDURES TO COUNTERACT IMMINENT DANGERS 

Sec. 11. (a) If, upon inspection or investigation of a 
place of employment, the Secretary determines that an immi- 
nent danger exists in such place of employment, the Secretary 
may bring a civil action in the United States district court 
for the district where the imminent danger erists or where the 
employer has its principal office for a temporary restraining 
order or injunction requiring such steps to be taken as may 
be necessary to avoid, correct or remove such imminent 
danger and prohibiting the employment or presence of any 
individual in locations or under conditions where such im- 
minent danger exists, except individuals whose presence is 
necessary to avoid, correct, or remove such imminent danger 


or to maintain the capacity of a continuous process operation 
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to restart without a complete cessation of operations, or where 
a cessation of operations is necessary, to permit such to be 
accomplished in a safe and orderly manner. An action may 
be brought under this subsection while an order of the Sec- 
retary under subsection (b) is in effect. As used in this 
section the term “imminent danger’ means a condition or 
practice which could reasonably be expected to cause death 
or serious physical harm before such condition or practice 
can be abated. 

(6) If the Secretary determines that the imminence 
of a danger referred to in subsection (a) is such that 
unmediate action is necessary, and the Secretary determines 
that there is not sufficient time, in light of the nature and im- 
minence of the danger, to seek and obtain a ienetaey re- 
straining order or injunction under subsection (a) of this 
section, the Secretary shall issue an order requiring such steps 
to be taken as may be necessary to avoid, correct, or remove 
such wmminent danger and prohibiting the employment or 
presence of any individual in locations or under conditions 
where such imminent danger exists, except individuals whose 
presence is necessary to avoid, correct, or remove such immi- 
nent danger, or to maintain the capacity of a continuous proc- 
ess operation to restart without a complete cessation of opera- 
tions, or where a cessation of operations is necessary, to 


permit such to be accomplished in a safe and orderly manner. 
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Such order may remain in effect for not more than seventy- 
two hours from the time of its issuance. If the Secretary dele- 
gates his authority to issue orders under this subsection, he 
shall provide that such order may not be issued until the con- 


currence of an appropriate regional Labor Department of- 
ficial is first obtained. The Secretary shall by regulation pro- 
vide appropriate procedures whereby an employer may obtain 
expeditious informal reconsideration by officials of the De- 
partment of Labor of any order issued under this subsection. 

(c) If the Secretary arbitrarily or capriciously fails to 
issue an order or seek relief under this section, any em- 
ployee who may be injured by reason of such failure, or 
the representative of such employees, may bring an action 
against the Secretary in the United States district court for 
the district in which the imminent danger is alleged to exist 
or the employer has its principal office, or for the District 
of Columbia, for a writ of mandamus to compel the Secre- 
tary to issue such an order and for such further relief as 
may be appropriate. 

REPRESENTATION IN CIVIL LITIGATION 

Se. 12. Except as provided in section 518(a) of title 
28, United States Code, relating to litigation before the 
Supreme Court, the Solicitor of Labor may appear for and 
represent the Secretary in any civil litigation brought under 
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62 
this Act but all such litigation shall be subject to the direc- 
tion and control of the Attorney General. 
CONFIDENTIALITY OF TRADE SECRETS 

Ske. 13. All information reported to or otherwise ob- 
tained by the Secretary or his representative in connection 
with any inspection or proceeding under this Act which con- 
tains or which might reveal a trade secret referred to in sec- 
tion 1905 of title 18 of the United States Code shall be con- 
sidered confidential for the purpose of that section, except 
that such information may be disclosed to other officers or 
employees concerned with carrying out this Act or when 
relevant in any proceeding under this Act. In any such 
proceeding the Secretary or the court shall issue such orders 
as may be appropriate to protect the confidentiality of trade 
secrets. 

PENALTIES 

Suc. 14. (a) Any employer who violates any standard 
promulgated under section 6, or the requirements of sec- 
tions 6(d), 8(c), 18, or any rule, regulation, or order issued 
pursuant to one of those sections, and who has received a 
citation therefor, shall be assessed a civil penalty of not 
more than $1,000 for each such violation. Any employer 
who fails to correct a violation for which a citation has 
been issued under section 9(a) within the period permitted 


for its correction (which period shall not begin to run until 
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63 
the termination of any review proceedings under section 
10 initiated by the employer in good faith and not solely 
for delay or avoidance of penalties), or who fails to comply 
with an order issued under section 11(b), shall be assessed 
a civil penalty of not more than $1,000 for each day during 
which such failure or violation continues. — 

(b) The Secretary may compromise, mitigate, or settle 
any claim for civil penalties. In assessing the penalty con- 
sideration shall be given to the appropriateness of such penalty 
to the size of the business of the person charged, to the gravity 
of the violation, to the history of previous violations, and to 
the good faith of the employer. 

(c) Any employer who willfully violates any standard 
promulgated under section 6, or the requirements of sections 
6(d), 8(c), 18, or of any rule, regulation or order issued 
pursuant to one of those section, shall, upon conviction, be 
punished by a fine of not more than $10,000 or by imprison- 
ment for not more than six months, or by both; except that if 
the conviction is for a violation committed after a first convic- 
tion of such person, punishment shall be by a fine of not more 
than $20,000 or by imprisonment for not more than one year, 
or by both. 

(d) Any person who gives advance notice of any in- 
spection to be conducted under this Act, without authority 


from the Secretary or his designees, shall, wpon conviction, 
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be punished by a fine of not more than $1,000 or by im- 
prisonment for not more than six months, or by both. 

(e) Whoever knowingly makes any false statement, 
representation, or certification in any application, record, 
report, plan, or other document filed or required to be 
maintained pursuant to this Act shall, upon conviction, be 
punished by a fine of not more than $10,000, or by imprison- 
ment for not more than six months, or by both. 

(f) Section 1114 of title 18, United States Code, is 
hereby amended by striking out “designated by the Secre- 
tary of Health, Education, and Welfare to conduct investiga- 
tons, or inspections under the Federal Food, Drug, and 
Cosmetic Act” and inserting in lieu thereof “or of the De- 
partment of Labor assigned to perform investigative, inspec- 
tion, or law enforcement functions’. 

VARIATIONS, TOLERANCES, AND EXEMPTIONS 

Sec. 15. The Secretary may establish such rules and 
regulations allowing reasonable variations, tolerances, and 
exemptions to and from any or all provisions of this Act 
as he may find necessary and proper to avoid serious impair- — 
ment of the national defense. Action under this section shall 
not be in effect for more than six months without notification 
to affected employees and an opportunity being afforded for a 


hearing. 
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STATE JURISDICTION AND STATE PLANS” 


Sec. 16. (a) Nothing in this Act shall pee ony. 


State agency or court from asserting jurisdiction under State 
law over any occupational safety or health issue with respect 
to which no standard is in effect under section 6. 

(b) Any State which, at any time, desires to assume 
responsibility for the development and enforcement in such 
State of occupational safety and health standards relating to 
any occupational safety or health issue with respect to which 
a Federal standard has been promulgated under section 6 
shall submit a State plan for the development of such stand- 
ards and their enforcement. 

(c) The Secretary shall approve the plan submitted by 
a State under subsection (b), or any modification thereof, 
if such plan in his judgment— 

(1) designates a State agency or agencies to be 
retponsible for administering the plan throughout the 
State, 

(2) provides for the development and enforcement 
of safety and health standards relating to one or more 
safety or health issues, which standards (and the enforce- 
ment of which standards) are at least as effective in 
providing safe and healthful employment and places of 
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66 
employment as the standards promulgated under section 
6 which relate to the same issues, 

(3) provides for a right of entry and inspection of 
all places of employment subject to the plan which is at 
least as effective as that provided in section 8 (a), ( c), 
(d) and (e), and includes a prohibition on advance 
notice of inspections, 

(4) contains satisfactory assurances that such 
agency or agencies will have the legal authority and 
qualified personnel necessary for the enforcement of 
such standards, 

(5) gives satisfactory assurances that such State 
will devote adequate funds to the administration and 
enforcement of such standards, 


(6) contains satisfactory assurances that such State 


wil, to the extent permitted by its law, establish and 


maintain an effective and comprehensive occupational 
safety and health program applicable to all employees 
of public agencies of the State and its political subdivi- 
sions over which it has jurisdiction, which program shall - 
be as effective as the standards contained in the approved 
plan, 

(7) requires employers in the State to make re- 
ports to the Secretary in the same manner and to the 


same extent as if the plan were not in effect, and 
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such information, as the Secretary shall from time to 

time require. 

(d) If the Secretary disapproves a plan submitted under 
this section, he shall afford the State submitting the plan, 
due notice and opportunity for a hearing. 

(e) After the Secretary approves a State plan submitted | 

; 


9 under subsection (b), he may, but shall not be required to, 
exercise his authority under sections 8, 9, 10, and 14 with 
respect to comparable standards promulgated under section 
6, for the period specified in this subsection. The Secre- 
tary may exercise the authority referred to above until he 
determines, on the basis of actual operations under the State 
plan, that the criteria set forth in subsection (c) are being 
applied, but he shall not make such a determination for at 
least three years after approval of the plan under subsection 


| 
18 (c). Upon making the determination referred to in the pre- : 
19 ceding sentence, the provisions of section 5 (a)(2) and (b), 
20 8 (except for purpose of carrying out subsection (f) of this . 
21 section), 9, 10, and 14, and standards promulgated under : 
22 section 6 of this Act, shall not apply with respect to any . 
23 occupational safety or health issues covered under the plan, 


24 but the Secretary may retain jurisdiction under the above 
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68 
provisions in any proceeding commenced under section 9 or 10 
before the date of a determination under this subsection. 

(f) The Secretary shall, on the basis of reports sub- 
mitted by the State agency and his own inspections make a 
continuing evaluation of the manner in which each State 
having a plan approved under this section is carrying out 
such plan. Whenever the Secretary finds, after affording 
due notice and opportunity for a hearing, that in the adminis- 
tration of the State plan there is a failure to comply sub- 
stantially with any provision of the State plan, he shall notify 
the State agency of his withdrawal of approval of such plan 
and upon receipt of such notice such plan shall cease to be 
in effect, but the State may retain jurisdiction in any case 
commenced before the withdrawal of the plan in order to 
enforce standards under the plan whenever the issues in- 
volved do not relate to the reasons for the withdrawal of 
the plan. 

(g) The State may obtain a review of a decision of the 
Secretary withdrawing approval of or rejecting its plan by 
the United States court of appeals for the circuit in which’ 
the State is located by filing in such court within thirty days 
following receipt of notice of such decision a petition to 
modify or set aside in whole or in part the action of 
the Secretary. A copy of such petition shall forthwith be 


served upon the Secretary, and thereupon the Secretary 


shall certify and file in the court Paap ‘iho 
decision complained of was issued as provided in section 
2112 of title 28, United States Code. Unless the court finds 
that the Secretary's decision in rejecting a proposed State 
plan or withdrawing his approval of such a plan to be arbi- 
trary and capricious, the court shall affirm the Secretary's 
decision. The judgment of the court shall be subject to re- 
view by the Supreme Court of the United States upon cer- 
tiorari or certification as provided in section 1254 of title 
28, United States Code. 
FEDERAL AGENCY SAFETY PROGRAMS AND 
RESPONSIBILITIES 

Sec. 17. (a) It shall be the responsibility of the head 
of each Federal agency to establish and maintain an effective 
and comprehensive occupational safety and health program 
which is consistent with the standards promulgated under 
section 6. The head of each agency shall, after consultation 
with representatives of the employees thereof— 

(1) provide safe and healthful places and condi- 
tions of employment, consistent with the standards set 
under section 6; 

(2) acquire, maintain, and require the use of safety 
equipment, personal protective equipment, and devices 
reasonably necessary to protect employees; 


(3) keep adequate records of all occupational acci- 
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dents and illnesses for proper evaluation and necessary 

corrective action ; 

(4) consult with the Secretary with regard to the 
adequacy as to form and content of records kept pur- 
suant to paragraph (3) ; and 

(5) make an annual report to the Secretary with 
respect to occupational accidents and injuries and the 
agency's program under this section. Such report shall. 
include any report submitted under section 7902 (e) (2) 
of title 5, United States Code. 

(b) The Secretary shall prepare and submit to the Presi- 
dent for transmittal to the Congress a summary or digest of 
reports submitted to him under subsection (a)(4) of this 
section, together with his evaluation of and recommendations 
derived from such reports. 

(c) Section 7902(c)(1) of title 5, United States Code, 
is amended by inserting after “agencies” the following: “and 
of labor organizations representing employees’’. 

(d) The Secretary shall have access to records and 
reports kept and filed by Federal agencies pursuant to sub- 
sections (a) (3) and (5) of this section unless those records 
and reports are specifically required by Executive order to 
be kept secret in the interest of the national defense or foreign 


policy, in which case the Secretary shall have access to such 
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information as will not jeopardize national defens wie | 
policy. 
RESEARCH, TRAINING, AND RELATED ACTIVITIES 
Sec. 18. (a) (1) The Secretary of Health, Education, , 
and Welfare, after consultation with the Secretary and with : 
the heads of other appropriate Federal departments or agen- | 
cies, shall conduct, either directly or by way of grant or con- 


tract, research, experiments, and demonstrations relating to y 

‘ 
occupational safety and health, including studies of psycholog- ; 
ical factors involved and the development of innovative meth- ‘ 


ods, techniques, and approaches for dealing with existing or | 
anticipated occupational safety and health problems. 
(2) The Secretary of Health, Education, and Welfare q 
shall be responsible for producing criteria upon which the 
Secretary may formulate occupational safety and health 
standards under this Act, and shall from time to time consult 
with the Secretary in order to develop specific plans for such 
research, demonstrations, and experiments as are necessary | 
to produce such criteria. The Secretary of Health, Education, 
and Welfare, on the basis of such research, demonstrations, | 
and experiments and any other information available to him, 
shall develop such criteria which if applied will assure that 
nv employee will suffer impaired health or functional capaci- ‘ 
ties, or diminished life expectancy as a result of his work 
experience. 
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(3) The Secretary of Health, Education, and Welfare, 
in order to comply with his responsibilities wnder paragraph 
(2), and in order to develop needed mformation regarding 
potentially toxic substances or harmful physical agents, may 
prescribe regulations requiring employers to measure, record, 
and make reports on the exposure of employees to sub- 
stances or physical agents which the Secretary of Health, 
Education, and Welfare reasonably believes may endanger 
the health or safety of employees. The Seeclad of Health, 
Education, and Welfare also is authorized to establish 
such programs of medical examinations and tests as may be 
necessary for determining the incidence of occupational ill- 
nesses and the susceptibility of employees to such ill- 
nesses. Nothing in this or any other provision of this Act 
shall be deemed to authorize or require medical exami- 
nation, immunization, or treatment for those who object 
Bees on religious grounds, except where such is neces- 
sary for the protection of the health or safety of others. 
Upon the request of any employer who is required to 
measure and record exposure of employees to substances 
or physical agents as provided under this subsection, the 
Secretary of Health, Education, and Welfare shall furnish 
full financial or other assistance to such employer for the 


purpose of defraying any additional expense incurred by 


opera enrtes 


him in carrying ei the nditering end recording as pr ; 
vided in this subsection. | 

(4) The Secretary of Health, Education, and Welfare 
shall publish within six months of enactment of this Act, and 
thereafter maintain at least annually, a list of all sub- 
stances used or found in the workplace and known to be po- 
tentially toxic and the concentrations at which such toxicity is 
known to occur. He shall determine following a written 
request by any employer or authorized representative of em- 
ployees, specifying with reasonable particularity the grounds 
on which the request is made, whether any substance normally 
found in the place of employment has potentially toric effects 
in such concentrations as used or found; and shall submit such 
determination both to employers and affected employees as 
soon as possible. If the Secretary of Health, Education, and 
Welfare-determines that any substance is potentially toxic at 
the concentrations in which it is used or found in a place of 
employment, and such substance is not covered by an occupa- 
tional safety or health standard promulgated under section 6, 
the Secretary of Health, Education, and Welfare shall im- 
mediately submit such determination to the Secretary, together 
with all pertinent criteria. 

(5) Within two years of enactment of this Act, and 
annually thereafter, the Secretary of Health, Education, and 
Welfare shall conduct and publish industrywide studies of the 


oS a Or Ga i ae 


ll oe os 
So Ee © 


13 


14 
15 
16 
il 
18 
19 
20 
21 
22 
23 


24 


ane 

74 
effect of chronic or low-level exposure to industrial mate- 
rials, processes, and stresses on the potential for illness, 
disease, or loss of functional capacity in aging adults. 

(6) The Secretary of Health, Education, and Welfare 
ts authorized to make inspections and question employers 
and employees as provided in section 8 of this Act in order 
to carry out his functions and responsibilities under this 
section. 

(b) The Secretary is authorized to enter into contracts, 
agreements, or other arrangements with appropriate public 
agencies or private organizations for the purpose of conduct- 
ing studies related to the establishing and applying of occu- 
pational safety and health standards under section 6 of this 
Act. In carrying out his functions under this subsection, 
the Secretary and the Secretary of Health, Education, and 
Welfare shall cooperate in order to avoid any duplication of 
efforts under this section. 

(c) Information obtained by the Secretary and the 
Secretary of Health, Education, and Welfare under this 
section shall be disseminated by the Secretary to employers 
and employees and organizations thereof. 

(d) The Secretary of Health, Education, and Wel- 
fare, after consultation with the Secretary of Labor and 


with the heads of other appropriate Federal agencies, shall 


_ 
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conduct, a6 dd ‘grant or cont: act (1) 


education programs to provide an adequate supply of quali- 


“fied personnel to carry out the purposes of this Act, and (2) 


informational programs on the importance of and proper use 
of adequate safety and health equipment. 

(e) The Secretary is also authorized to conduct, either 
directly or by way of grant or contract, short-term training of 
personnel engaged in work related to his functions under this 
Act. 

(f) The Secretary, in consultation with the Secretary 
of Health, Education, and Welfare, shall provide for the 
establishment and supervision of programs for the education 
and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe or unhealthful working 
conditions in places of employment covered by this Act, and 
to consult with and advise employers and employees, and 
organizations representing employers and employees, with 
respect to effective means of preventing occupational injuries 
and illnesses. 

(g) The functions of the Secretary of Health, Educa- 
tion, and Welfare under this Act shall, to the extent feasible, 


be delegated to the Director of the National Institute for Oo- 


cupational Safety and Health established by section 19 of 
this Act. 
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NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND 
HEALTH 

Suc. 19. (a) It is the purpose of this section to establish 
a National Institute for Occupational Safety and Health in 
the Department of Health, Education, and Welfare in order 
to carry out the policy set forth in section 2 of this Act and 
to perform the functions of the Secretary of Health, Educa- 
tion, and Welfare under section 18 of this Act. 

(b) As used in this section— — 

(1) the term “Director” means the Director of 
the National Institute for Occupational Safety and 
Health; and 

(2) the term “Institute” means the National In- 
stitute for Occupational Safety and Health. 

(c) There is hereby established in the Department of 
Health, Education, and Welfare a National Institute for 
Occupational Safety and Health. The Institute shall be 
headed by a Director who shall be appointed by the Secretary 
of Health, Education, and Welfare, and who shall serve 
for a term of six years unless previously removed by the 
Secretary. 

(d) The Institute is authorized to— 

(1) develop and establish recommended occupa- 
tional safety and health standards; and 


(2) perform all functions of the Secretary of 


1 —_ 
Health, Hausaitoa; ind Welfare u 
this Act. 

(e) Upon his own initiative, or upon the request of the 
Secretary of Labor or the Secretary of Health, Education, 
and Welfare, the Director is authorized (1) to conduct such 
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research and experimental programs as he determines is 
necessary for the development of criteria for new and im- 
proved occupational safety and health standards, and (2) 
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after consideration of the results of such research and ex- 

10 perimental programs make recommendations concerning new 

11 or improved occupational safety and health standards. Any 

42 occupational safety and health standard recommended pur- 

-- 18 suant to this section shall immediately be forwarded to the 

44 «Secretary of Labor, and to the Secretary of Health, Educa- 
15 tion, and Welfare. 
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i~.- (f) In addition to any authority vested in it by other 
17 provisions of this section, the Director, in carrying out its 
18 functions, is authorized to— 


19 (1) prescribe such regulations as he deems neces- 
20 sary governing the manner in which its functions shall 
» 21 be carried out; 
22 (2) receive money and other property donated, 
; 23 bequeathed, or devised, without condition or restriction 


24 other than that it be used for the purposes of the Insti- 
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tute and to use, sell, or otherwise dispose of such property 
for the purpose of carrying out its functions; 

(3) in the discretion of the Director, receive (and 
use, sell, or otherwise dispose of, in accordance with 
paragraph (2)), money and other property donated, 
bequeathed, or devised to the Institute with a condi- 
tion or restriction, including a condition that the Insti- 
ute use other funds of the Institute for the pur poses 
of the gift; 

(4) in accordance with the civil service laws, 
appoint and fix the compensation of such personnel 
as may be necessary to carry out the provisions of this 
section; 

(5) obtain the services of experts and consultants 


in accordance with the provisions of section 3109 of 


title 5, United States Code; 


(6) accept and utilize the services of voluntary and 
noncompensated personnel and reimburse them for travel 
expenses, including per diem, as authorized by section 
5703 of title 5, United States Code; 

(7) enter into contracts, grants or other arrange- 
ments, or modifications thereof to carry out the provi- 
sions of this section, and such contracts or modifications 
thereof may be entered into without performance or other 


bonds, and without regard to section 3709 of the Revised 
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Statutes, as amended (41 U.S.C. 5), or any other 

provision of law relating to competitive bidding: 

(8) make advance, progress, and other payments . 
which the Director deems necessary under this title with- ‘ 
out regard to the provisions of section 3648 of the Revised —* 
Statutes, as amended (31 U.S.C. 529); and | 

(9) make other necessary expenditures. 

(g) The Institute shall submit to the Secretary of Health, 
Education, and Welfare, to the President, and to the Con- 
gress an annual report of its operations under this Act, which 
shall include a detailed statement of all private and public 
funds received and expended by it, and such recommenda- | 
tions as the Institute deems appropriate. 
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GRANTS TO THE STATES; STATISTICS 
Src. 20. (a) (1) The Secretary is authorized, during the 
fiscal year ending June 30, 1971, and the two succeeding 
fiscal years, to make grants to the States which have desig- 
nated a State agency under section 16(c) to assist them— 
(A) in identifying their needs and responsibilities in 

the area of occupational safety and health, 
(B) in developing State plans under section 16, or 

(C) in developing plans for— 

(i) establishing systems for the collection of 
information concerning the nature and frequency of 
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occupational injuries and diseases; 
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capabilities of their personnel engaged in occupa- 
tional safety and health programs; or 

(wi) otherwise improving the administration 
and enforcement of State: occupational safety and 
health laws, including standards thereunder, con- 


sistent with the objectives of this Act. 


(2) The Secretary is authorized, during the fiscal year — 


ending June 30, 1971, and the two succeeding fiscal years, to 


make grants to the States for experimental and demonstra- 


tion projects consistent with the objectives set forth in para-_ 


graph (1) of this subsection. 
(3) The Governor of the State shall designate the 


appropriate State agency for receipt of any grant made by — 


the Secretary under this section. 

(4) Any State agency designated by the Governor of 
the State desiring a grant under this section shall submit an 
application therefor to the Secretary. 

(5) The Secretary shall review the application, and 
shall, after consultation with the Secretary of Health, Edu- 
cation, and Welfare, approve or reject such application. 

(6) The Federal share for each State grant under para- 
graphs (1) or (2) of this subsection may not exceed 90 per 
centum of the total cost of the application. In the event the 


Federal share for all States under either such subsection is 


(ii) increasing the expertise and enforcement 
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not the same, the differences among the States shall be 
established on the basis of objective criteria. 

(7) The Secretary is authorized to make grants to the 
States to assist them in administering and enforcing pro- 
grams for occupational safety and health contained in State 
plans approved by the Secretary pursuant to section 16 of 
this Act. The Federal share for each State grant under this 
subsection may not exceed 50 per centum of the total cost 
to the State of such a program. The last sentence of para- 
graph (6) shall be applicable in determining the Federal 
share under this subsection. 

(8) Prior to June 30, 1973, the Secretary shall, after 
consultation with the Secretary of Health, Education, and 
Welfare, transmit a report to the President and to the Con- 
gress, describing the experience under the grant programs 
authorized by this section and making any recommendations 
he may deem appropriate. 

(b)(1) In order to further. the purposes of this Act, 
the Secretary shall develop and maintain an effective pro- 
gram of collection, compilation, and analysis of occupational 
safety and health statistics. 

(2) To carry out his duties under paragraph (1) of 
this subsection, the Secretary is authorized to— 


(A) promote, encourage, or directly engage in pro- 
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grams of studies, information and communication con- 

cerning occupational safety and health statistics; 

(B) make grants to States or political subdivisions 
thereof in order to assist them in developing and admin- 
istering programs dealing with occupational safety and 
health statistics; and 

(C) arrange, through grants or contracts, for the 
conduct of such research and investigations as give prom- 
ise of furthering the objectives of this section. 

(3) The Federal share of each State grant under para- 
graph (2) of this section may be up to 50 per centum of the 
State's total cost. 

(4) The Secretary may, with the consent of any State 
or political subdivision thereof, accept and use the services, 
facilities, and employees of the agencies of such State or 
political subdivision, with or without reimbursement, in order 
to assist him in carrying out his functions under this section. 

(5) On the basis of the records made and kept pursuant 
to secon 8(c) of this Act, employers shall file such reports 
with the Secretary as he shall prescribe by regulation, as 
necessary to carry out his functions under this Act. 

AUDITS 

Sx. 21. (a) Each recipient of a grant under this Act 
shall keep such records as the Secretary or the Secretary of 
Health, Education, and Welfare shall prescribe, including 
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records which fully disclose the amount and disposition of 
the project or undertaking in connection with which such 
grant is made or used, and the amount of that portion of 
the cost of the project or undertaking supplied by other 
sources, and such other records as will facilitate an effective 
audit. 

(b) The Secretary or the Secretary of Health, Educa- 
tion, and Welfare, and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall 
have access for the purpose of audit and examination to 
any books, documents, papers, and records of the recipients 
of any grant under this Act that are pertinent to any such 
grant. 

ANNUAL REPORT 

SEc. 22. Within one hundred and twenty days following 
the convening of each regular session of each Congress, the 
Secretary and the Secretary of Health, Education, and Wel- 
fare shall each prepare and submit to the President for trans- 
mittal to the Congress a report upon the subject matter of this 
Act, the progress toward achievement of the purpose of 
this Act, the needs and requirements in the field of occupa- 
tional safety and health, and any other relevant informa- 
tion. Such reports shall include information regarding occu- 
pational safety and health standards, and criteria for such 
standards, developed during the preceding year; evaluation 
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of standards and criteria previously developed under this 


Act, defining areas of emphasis for new criteria and stand- 


a 


ards; an evaluation of the degree of observance of poate: 
occupational safety and health standards and summary of oe 
inspection and enforcement activity undertaken; analysis 
and evaluation of research activities for tails results have 
been obtained under governmental and nongovernmental — 


sponsorship; an analysis of major occupational diseases; 
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evaluation of available control.and measurement technol- 
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developed during the preceding year; description of coopera- 
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tive efforts undertaken between Government agencies and 
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other interested parties in the implementation of this Act 
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during the preceding year; a progress report on the develop P 
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ment of an adequate supply of trained manpower in the field he 
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of occupational safety and health, including estimates of 
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future needs and the efforts being made by Government and 
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others to meet those needs; listing of all toric substances in 
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industrial usage for which labeling requirements, criteria, 
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or standards have not yet been established; and such recom- - ii 
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mendations for additional legislation as are deemed necessary 
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to protect the safety and health of the worker and improve — 
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the administration of this Act. add 
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NATIONAL COMMISSION ON STATE WORKM EN’S 
COMPENSATION LAWS 


Sec. 23. (a)(1) The Congress hereby finds and de- 


clares that— 


(A) the vast majority of American workers, and 
their families, are dependent on workmen's compensation 
for their basic economic security in the event such work- 
ers suffer disabling injury or death in the course of their 
employment; and that the full protection of American 
workers from job-related injury or death requires an 
adequate, prompt, and equitable system of workmen's 
compensation as well as an effective program of occupa- 
tional health and safety regulation; and 

(B) in recent years serious questions have been 
raised concerning the fairness and adequacy of present 
workmen’s compensation laws in the light of the growth 
of the economy, the changing nature of the labor force, 
increases in medical knowledge, changes in the hazards 
associated with various types of employment, new tech- 
nology creating new risks to health and safety, and in- 
creases in the general level of wages and the cost of living. 
(2) The purpose of this section is to authorize an 


23 effective study and objective evaluation of State workmen's 


23 


25 


compensation laws in order to determine if such laws 


provide an adequate, prompt, and equitable system of com- 
pensation for injury or death arising out of or in the course 
of employment. . : 


(b) There is hereby established a National Commission 


fey 


on State Workmen’s Compensation Laws ( Merete me 
ferred to as the ““Commission’’ ). 
(c)(1) The Commission shall be composed of fifteen 
members to be appointed by the ‘Prewideri from among mem- ‘ 
bers of State sbobhenidid & compensation boards, representa- 
tives of insurance carriers, business, labor, members of the 2 
medical profession having experience in industrial medicine - 


or in workmen’s compensation cases, educators having spe- 


cial expertise in the field of workmen's compensation, and 


the Secretary of Commerce, and the Secretary of Health, 3 
Education, and Welfare shall be ex officio members of the 
Commission. phsaniea 

(2) Any ee the Commission shall not affect its ‘f 
powers. 

(3) The President shall designate one of the members 
to serve as Chairman and one to serve as Vice Chairman of 
the Commission. 


(4) Eight members of the Commission shall constitute a 


quorum. 
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(d)(1) The Commission shall undertake a compre- 
hensive study and evaluation of State workmen's compensa- 
tion laws in order to determine if such laws provide an 
adequate, prompt, and equitable system of compensation. 
Such study and evaluation shall include, without being lim- 
ited to, the following subjects: (A) the amount and duration 
of permanent and temporary disability benefits and the cri- 
teria for determining the maximum limitations thereon, (B) 
the amount and duration of medical benefits and provisions 
insuring adequate medical care and free choice of physician, 
(C) the extent of coverage of workers, including exemptions 
based on numbers or type of employment, (D) standards for 
determining which injuries or diseases should be deemed com- 
pensable, (E}) rehabilitation, (F') coverage under second or 
subsequent injury funds, (G) time limits on filing claims, 
(H) waiting periods, (1) compulsory or elective coverage, 
(J) administration, (K) legal expenses, (L) the feasibility 
and desirability of a uniform system of reporting information 
concerning job-reiated injuries and diseases and the operation 
of workmen’s compensation laws, (M) the resolution of con- 
flict of laws, extraterritoriality and similar problems arising 
from claims with multistate aspects, (N) the extent to which 
private insurance carriers are excluded from supplying work- 
men's compensation coverage and the desirability of such 


exclusionary practices, to the extent they are found. to exist, 
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(O) the relationship between workmen’s compensation on 


the one hand, and old-age, disability, and survivors insur- 
ance and other types of insurance, public or private, on the 
other hand, (P) methods of implementing the recommenda- 
tions of the Commission. 

(2) The Commission shall transmit to the President 
and to the Congress not later than October 1, 1971, a final 
report containing a detailed statement of the findings and 
conclusions of the Commission, together ‘ah such recom- 
mendations as it deoins advisable. 

(e)(1) The Commission or, on the authorization of 
the Commission, any subcommittee or members thereof, may, 
for the purpose of carrying out the provisions of this title, 
hold such hearings, take such testimony, and sit and act at 
such times and places as the Commission deems advisable. 
Any member authorized by the Commission may administer 
oaths or affirmations to witnesses appearing before the Com- 
mission or any subcommittee or members thereof. 


(2) Each department, agency, and instrumentality of 


_ the executive branch of the Government, including independ- 


ent agencies, is authorized and directed to furnish to the 
Commission, upon request made by the Chairman or Vice 
Chairman, such information as the Commission deems neces- 
sary to carry out its functions under this section. 


(f) Subject to such rules and regulations as may be 


Be. 


1 
2 


3 
adopted by the Commission, the Chairman shall have the 


power to— 

(1) appoint and fix the compensation of an execu- 
tive director, and such additional staff personnel as he 
deems necessary, without regard to the provisions of 
title 5, United States Code, governing appointments in 
the competitive service, and without regard to the pro- 
visions of chapter 51 and subchapter III of chapter 53 
of such title relating to classification and General Sched- 
ule pay rates, but at rates not in excess of the marimum 
rate for GS-18 of the General Schedule under section 
5332 of such title, and 

(2) procure temporary and intermittent services to 
the same extent as is authorized by section 3109 of 
title 5, United States Code. 

(g) The Commission is authorized to enter into con- 
tracts with Federal or State agencies, private firms, institu- 
tions, and individuals for the conduct of research or surveys, 
the preparation of reports, and other activities necessary to 
the discharge of its duties. 

(h) Members of the Commission shall receive com- 
pensation for each day they are engaged in the performance 
of their duties as members of the Commission at the daily 
rate prescribed for GS-18 under section 5332 of title 5, 
United States Code, and shall be entitled to reimbursement — 
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for travel, Subietedanbe, and other necessary expenses incurred 
by them in the performance of their duties as members of the 
Commission. 

(i) There are hereby authorized to be appropriated 
such sums as may be necessary to carry out the provisions 
of this section. 

(j) On the ninetieth day after the date of submission 
of is final report to the President, the Commission shall 
cease to exist. 

ECONOMIC ASSISTANCE TO SMALL BUSINESSES 

Suc. 24. (a) Section 7(b) of the Small Business Act, 
as amended, is amended— 

(1) by striking out the period at the end of “para- 
graph (5)” and inserting in liew thereof “; and”; and 

(2) by adding after paragraph (5) a new para- 
graph as follows: 

“(6) to make such loans (either directly or in co- 
operation with banks or other lending institutions through 
agreements to participate on an immediate or deferred 
basis) as the Administration may determine to be neces- 
sary = appropriate to assist any small business concern 
in affecting additions to or alterations in the equipment, 
facilities, or methods of operation of such business in 
order to comply with the applicable standards promul- 
gued pursuant to section 6 of the Occupational Safety 


co on oun fF WO WO 


91 
and Health Act or standards adopted by a State pursuant 
to a plan approved under section 16 of the Occupational 
Safety and Health Act, if the Administration determines 


that such concern is likely to suffer substantial economic 

injury without assistance under this paragraph.” 

(b) The third sentence of section 7(b) of the Small 
Business Act, as amended, is amended by striking out “‘or 
(5)” after “paragraph (3)” and inserting a comma fol- 
lowed by “(5) or (6)”. 

(c) Section 4(c)(1) of the Small Business Act, as 
amended, is amended by inserting “7(b)(6),”’ after “7 (b) 
(5),”. 

(d) Loans may also be made or guaranteed for the 
purposes set forth in section 7(b)(6) of the Small Business 
Act, as amended, pursuant to the provisions of section 202 
of the- Public Works and Economic Development Act of 
1965, as amended. 

ADDITIONAL ASSISTANT SECRETARY OF LABOR 

Ske. 25. (a) Section 2 of the Act of April 17, 1946 (60 
Stat. 91) as amended (29 U.S.C. 553) is amended by— 

(1) striking out “four’’ in the first sentence of such 
section and inserting in lieu thereof “five” ; and 

(2) adding at the end thereof the following new 
sentence: “One of such Assistant Secretaries shall be an 
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jie eres ‘Seoréiary a Labor for Occupational Safety 
2 and Health.” te 
| 3 (b) Paragraph (20) of section 5315 of title 5, United — ; 
, 4 States Code, is amended by striking out “(4)” and insert- 
e 5 ing in lieu thereof “(5)’’. a 
1: SEPARABILITY | | ra 
| i 7 Sxc. 26. If any provision of this Act, or the application | 
1 8 of such provision to any person or circumstance, shall be held ey 
9 invalid, the remainder of this Act, or the application of ae oe 
| 10 provision to persons or circumstances other than those as to *s 


LL which it is held invalid, shall not be affected thereby. 
_ 12 APPROPRIATIONS 


13 Skc. 27. There are authorized to be appropriated to 


ing 


14 carry out this Act for each fiscal year such sums as the 
15 Congress shall deem necessary. 
16 EFFECTIVE DATE a. 
7 Sze. 28. This Act shall take effect on the first day of — 
18 the first month which begins more than thirty days after - 


19 the date of its enactment. an 


[From the Congressional Record—Senate, Oct. 8, 1970] 


THE OCCUPATIONAL HEALTH AND SAFETY BILL 


Mr. Saxsp. Mr. President, the occupational health and safety bill 
will come before the Senate for consideration on Monday next. A 
substitute bill will be offered. 

I invite Senators to study the two bills, and for that. purpose I ask 
‘unanimous consent to have printed in the Record a statement of the 
‘major differences between the two measures. 

There being no objection, the statement was ordered to be printed 
In the Record, as follows: 


Magog DIFFERENCES BETWEEN THE OCCUPATIONAL SAFETY AND HEALTH BILL 
REPORTED BY THE SENATE LABOR AND PUBLIC WELFARE COMMITTEE AND THE 
SUBSTITUTE Brix (S. 4404) : 

I. GENERAL’ 


Before discussing the important differences between these bills, we should first 
put things in perspective by pointing out that both measures have much in 
common; they both share the same purpose and, in fact, have a number of com- 
parable provisions. 

(The shared objective of the bills is to reduce the number and severity of 


work-related injuries and illnesses which, in spite of current efforts, continue — 


at high levels, and which cause human misfortune and economic waste. 

Both measures recognize that, while private initiative and State efforts to 
make the workplace safe and healthful have been excellent in certain cases, 
these efforts are uneven, unbalanced, and incomplete. For example, the average 
injury frequency rate for employers who are members of the privately sponsored 
‘National Safety Council is 4.6 disabling injuries per million employee-hours 
-woeked; but for nonmember employers that rate is 15.6. We see a similar lop- 
Sided situation in the States. One State spends as much as $2.70 per worker per 
year on safety ; others spend less than 1 cent. 

Hxisting Federal legislation in the area of job safety and health is also uneven 
in its application. Some Federal laws apply only to certain industries such as 
the maritime industry or coal mining. Other safety legislation is applicable only 
in limited circumstances, eg., the safety requirements of the Walsh-Hanley 
Public Contracts Act apply only to work involving certain Government contracts. 

Both bills reflect the fundamental judgment that what is needed is compre- 
hensive Federal legislation which would apply to all industries, and in a single 
mational effort would (1) establish adequate occupational safety and health 
‘Standards; (2) provide for greater coordination of existing Federal safety and 
health responsibilities; (3) bolster State programs not only by furnishing Fed- 
eral grants, but by providing a floor of Federal standards which the States can 
‘build upon; and (4) take advantage of, and encourage further private initiative 
‘to assure safe and healthful employment. 

Briefly, both bills would attack the problem of work hazards on three fronts: 
Tesearch, education, and regulation. 

One more point before discussing the differences between the bills. This point 
concerns the regulatory aspect; the research and education provisions of both 
bills are not controversial. Neither bill contains, as one might reasonably imagine, 
sa list of specific “do’s and don’ts” for keeping workplaces safe and healthful. 
Industrial safety and health problems are as complex and changing as American 
‘industry itself. They cannot be solved by a lengthy list of prohibitions spelled 
out in a statute. 

Instead, the bills would set up a legal structure; that is, they would empower 
“an administrative agency to issue detailed safety and health regulations, called 
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ndards, which will have the force and effect of law. They also provide the legal 
persed for investigating cases of alleged violations of standards; for con- 
ducting hearings to determine whether the standards have been violated, and, 
if the standards have been violated, for imposing sanctions on violators. 

In each bill the structure includes authority to issue citations to employers, 
authority to issue orders to correct violations, and where necessary, a to 
enforce those orders in the Federal courts. 


II. GENERAL DIFFERENCES 


The difference between the bills lies not in their purpose but in the type of 
structure each sets up for aware Bs 8 eo The reported bill’s manner 
of achieving its purpose can only be self-defeating. 

The icaranad of any occupational safety and health bill can be stated simply: 
to foster improved standards of health and safety for American workers and do 
it in a way that is reasonable and fair. The reported bill is, in a word, unfair. 

If legislation is going to be genuinely effective in promoting safe and healthful 
working conditions, it must be based on the clear recognition that its success 
ultimately depends upon the cooperation and day-to-day concern of employers 
regarding the many faceted problems of job safety and health. This does not in 
any way imply a naive faith in voluntarism. But it does mean that all the good 
that could be achieved through a bill’s education, research and enforcement 
provisions should not be rendered ineffective by inevitable disillusionment with 
its unfair regulatory procedures. Unfair regulatory procedures will only alienate 
employers from State and Federal officials who ought to be guiding employers 
toward compliance. 

The reported bill follows the simplistic approach of placing all functions in 
the Secretary of Labor. He would set the safety and health standards, conduct 
the inspections, prosecute violations before Labor Department hearing examiners; 
and he again, would be the one to issue citations and corrective orders, and to 
assess the monetary penalties. The reported bill’s regulatory procedures have 
been compared to having the Chief of Police, in addition to his regular duties 
of conducting inspections, also write the criminal laws and then act as judge 
and jury. 

The substitute bill, on the other hand, refocuses responsibility for job safety 
and health by distributing the regulatory functions. In an effort to insure the 
fairest and most efficient procedures for administering and enforcing the new 
law, the substitute bill would set up an independent Occupational Safety and 
Health Board whose five members would be appointed by the President. The 
Board would perform the sole function of issuing occupational safety and health 
standards. : 

Under both bills, the Secretary of Labor would be authorized to conduct 
inspections and investigations. But under the substitute bill, the Secretary would 
not hear the case and pass judgment on the offender. Instead, the substitute pro- 
posal would create an independent Presidentially appointed Occupational Safety 
and Health Appeals Commission whose only function would be to conduct hear 
ings on alleged violations discovered by the Secretary; and the Commission 
would, on the basis of its decision, issue any necessary corrective orders, as well 
as assess civil penalties, 

Establishing separate governmental agencies not only for the purpose of insur- 
ing fair procedures, but also for emphasizing the importance of new programs, 
is neither new nor out of date. There are any number of agencies which are 
independent of the Labor Department although they have responsibilities in 
the labor field; for example, the Federal Mediation and Conciliation Service, 
the National Labor Relations Board, and the National Mediation Board. Re- 
cently, a body of private citizens appointed by former President Jobnson to make 
an extensive investigation of consumer-safety matters recommended the estab- 
lishment of a separate independent National Commission on Product Safety to 
set safety standards for household products. 

The five members of the standards-setting Board, which would be set up under 
the substitute bill, would be appointed by the President solely because they are 
high-caliber professionals in the field of safety and health. The members would 
serve at the pleasure of the President so that they could not become the servant 
of any special interest and would remain responsible to the President. 

Lastly, the administration's desire to create an independent standards-setting 
Board has been in response to the recommendations of a number of prestigious 
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and respected organizations which have been successfully working over the years 
in the field of occupational safety and health. The following organizations have 
all recommended the creation of a special governmental body to work in the 
development of occupation] safety and health standards: The National Safety 
Council, The American Industrial Hygiene Association, the Industrial Medical 
Association, The American Academy of Occupational Medicine, The American 
Society of Safety Engineers, and a number of State health or industrial safety 
agencies, 


1. Standards 


The substitute proposal provides for setting permanent standards through the 
formal procedures of the Administrative Procedure Act (APA). This means that 
the type of hearing to be held would be one where a great variety of views could 
be heard. The substitute would provide the kind of forum which permits the 
greatest degree of participation and involvement of those who will be affected 
by the standards which the Board seeks to issue. These formal procedures also 
provide that the Board’s standards would be based on the substantial evidence 
in the record which is developed in connection with the hearings. 

In contrast, the reported bill provides for setting permanent standards using 
only the informal procedures of the APA. This means that interested persons 
may send in their written views on proposed standards to the Labor Department. 
If the Secretary wishes, he may hold a hearing ; but in this optional hearing no 
formal record would be made, so the standards could not be based on the sub- 
stantial evidence of record. 

The reported bill, however, does require a hearing in one instance, ie., where 
an objection to a proposed standard is made by an affected person. But the 
reported bill’s language is unclear about the nature of the hearing in this par- 
ticular situation. It is possible that even this hearing would be like the one 
just discussed ; that is, it would be informal and have no record for developing 


Ill. SPECIFIC DIFFERENCES 


Substantial evidence. In short, the reported bill provides for the minimum amount 


of participation in the standard-setting process by those whose business, and 
health and lives would be affected by the standards. 


2. Procedures in imminent danger situations 


The reported bill would permit an inspector to order the closing of a plant 
where there is an imminent danger to the lives of employees. It is true that the 
reported bill requires that the Secretary be assured that in such circumstances 
there is no time to obtain a court order. It is also true that if the Secretary 
delegates his power to an inspector, the inspector must check with his superiors 
in the Labor Department in connection with exercising this power. Nevertheless, 
the fact remains that the reported bill clearly places the power to close down an 
employer’s business in the sole hands of Labor Department personnel ; and the 
power can be used. 

The substitute bill also provides for closing down a plant operation where 
workers lives are at stake, but, here again, there is a difference in the manner 
in which this would be done. The substitute bill, with its emphasis on fair 
procedures, would not give this power to an inspector. Instead, the substitute 
proposal would authorize the Secretary of Labor to seek quickly obtainable 
injunctive relief from the appropriate Federal district court. 

‘Under the reported bill’s imminent-harm provisions, Labor Department per- 
sonnel would play the roles of prosecutor, judge, and jury. On the other hand, 
by providing that relief in these situations come exclusively from the district 
court, the substitute bill would again provide the needed element of fairness. 


8. General safety and health requirement 

The substitute bill recognizes that specific standards could not be fashioned to 
cover every conceivable situation, and that lives should not be put in jeopardy 
merely because some specific standard has not been promulgated to cover a 
Situation which from all appearances is dangerous. Therefore, the substitute 
proposal includes a general safety and health requirement to cover such cir- 
cumstances. So, in addition to requiring employers to comply with specific 
Standards promulgated by the Board, the substitute bill would require employers 
to furnish employment and places of employment which are free from any 
hazards which are readily apparent and are likely to result in death or serious 
harm to employees. 
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the substitute bill. The word “hazard” is vague; and standing alone without 
explanation it may be subject to many interpretations. This deficiency in the 
reported bill’s general requirement would be overcome by the substitute bill which 
provides, both clearly and fairly that an employer shall furnish working condi- 
tions “which are free from any hazards which are readily apparent and are 
causing or are likely to cause death or serious physical harm to his employees. 


4. Penalties 

Both the reported bill and the substitute bills are similar in the sense that for 
the most part they rely on civil monetary penalties rather than criminal sanc- 
tions as the means of assuring compliance with the act’s requirements. Both meas- 
ures, however, would make it a crime to forcibly impede enforcement activities. 

However, there is one important difference with respect to criminal penalties ; 
that is, the reported bill would make it a crime to give advance notice of an im- 
pending inspection. The provision of the reported bill is probably the clearest ex- 
ample of the police-oriented approach which permeates that bill. The reported 
pill obviously does not consider the occupational safety and health proposal as 
remedial social legislation. Rather than guiding employers by showing them how 
best to improve working conditions, the reported bill assumes that many em- 
ployers are furtive wrongdoers who must be caught in the act. A criminal provi- 
sion of this type has no place in legislation which primarily seeks to enlist the 
necessary goodwill and cooperation of employers. Strong enforcement tools and 
sanctions should, indeed, be included in this legislation. They are included in the 
substitute bill. 


5. Demand for inspections 


The reported bill would permit employees or their representatives to request 
the Secretary in writing to make an inspection where they believe (1) that a vio- 
lation of safety and health standard exists that threatens physical harm, or (2) 
that an imminent danger exists. 

Under this provision, if the Secretary determines that there are reasonable 
grounds that the alleged violation or danger exists, then he is required to con- 
duct a special inspection. 

While no such provision is expressly included in the substitute bill, it is con- 
templated that the Secretary would, of course, give full consideration to employee 
complaints of safety and health violations, and he would conduct necessary in- 
spections. The Secretary now does exactly this under existing safety and health 
laws he administers, such as the Maritime Safety Act. In fact, complaints from 
employees are often the chief means through which the Secretary learns about 
safety violations and initiates inspections. 

However, under existing safety laws the Secretary is not required to respond to 
every complaint. And rightly so, because of the limited resources at his disposal. 

On the other hand, the reported bill would require the Secretary to make an 
inspection in every instance where a written employee complaint has any reason- 
able basis. The reported bill contains no language to help the Secretary perform 
the obviously overwhelming task of carrying out the responsibility of responding 
to what could be literally thousands of such complaints. 

Given the Secretary's limited resources, the reported bill’s harsh provisions on 
this point could easily be criticized as nothing more than heroics which will only 
serve to lessen the Secretary's prestige because of the impossibility of his task; 
and consequently, to frustrate employees’ expectations raised by false promises of 
a massive response to their request for help. 


OCCUPATIONAL SAFETY AND HEALTH LEGISLATION 


Mr. Atiorr. Mr. President, on behalf of the Senator from Colorado 
(Mr. Dominick), I ask unanimous consent that there be printed in the 
Record a document entitled “Comparative Analysis of Significant 
Provisions of the Occupational Safety and Health Bill S. 2193, re- 
ported by the Senate Committee on Lakes and Public Welfare, and 
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S.4404, and Substitute Occupational Safety and Health Bill.” It is my 
understanding that a substitute amendment identical to S. 4404 will be 
offered by the Senator from Colorado (Mr. Dominick) when S. 2913 
is considered and this comparative analysis is intended to aid in the 
consideration of the substitute. 

There being no objection, the document was ordered to be printed in 
the Record, as follows: 
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IN THE SENATE 


[From the Congressional Record, Oct. 13, 1970] 


NOTICE OF INTENTION TO CALL UP PROPOSED OCCU- 
PATIONAL SAFETY AND HEALTH ACT OF 1970 


Mr. Mansriexp. Mr. President, if I may have the attention of the 
distinguished acting minority leader and the Senate, I think I should 
state that it is my intention, at an appropriate time this afternoon, 
to ask unanimous consent and, if need be, to move that the Senate 
proceed to the consideration of Calendar No. 1300, S. 2193, a bill to 
authorize the Secretary of Labor to set standards to assure safe and 
healthful working conditions for men and women, and so forth. 

In this connection, I was approached by Members of the Repub- 
lican side of the aisle early last week with the request that this par- 
ticular proposal not be brought up last week but be put over until 
Monday of this week. 

On returning from Montana, I find that objections have been 
entered, and I am disappointed and disturbed because I thought at 
least we had a tacit understanding to accommodate two Senators 
who were vitally interested in the proposal and who were not here on 
Thursday and Friday last, and as an accommodation to them, not 
thinking there would be any objection on yesterday, it was agreed 
to put it over until Monday. I find, on reading the Record, that 
objection has been raised. So I want to assure the distinguished acting 
minority leader and the Senate that it is my intention to try to bring 
it up this afternoon in one form or another because, in some way, 
somehow, the Senate will have to face up to this matter. 

Mr. Grirrin. Mr. President, I appreciate the notice given by the 

distinguished majority leader concerning his intention so that it will 

be possible to contact those Senators who are keenly interested, some 
of whom unfortunately are not in the city today, and alert them. 
As I am sure the distinguished majority leader realizes, there are 
absent Senators on both sides of the aisle who are deeply and keenly 
interested in this legislation, some are for certain provisions and some 
are against them. To call the bill up at this point in the session presents 
a difficult and complex problem for many Senators. I appreciate the 
concern of the distinguished majority leader. I think he is justified in 
‘his reaction to the action on Monday, particularly since he made an 
adjustment last week to accommodate certain Senators I understand 
and I can appreciate his attitude today. 

Mr. Mansrinxp. Mr. President, I appreciate the comments of the 
distinguished acting minority leader. However, it seems that we will 
be faced with a lot of problems like the one just enunciated—for 
example, the conference report on the farm bill. There will be Senators, 
I am sure, who will be absent and may delay the consideration of that 
bill. However, I personally would like to see it brought up. But if 
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here are Senators in positions of significance and importance on this 
Sertioulnr bill, the Seana will have to be prepared for any eventuality 
which may occur, regardless of how the majority leader personally 
eels on this matter. 
, t would, of course, hope that before we go out, we would be able to 
take up the appropriations for military construction for the Depart- 
ment of Defense. That is on the calendar. It is an important bill. 
I would hope that we would be able to clear the calendar as much as 
ossible. ‘ 
J The way we are dillydallying and delaying and holding back and 
stalling, I do not know what we will do before we go out, let alone 
what we will do when we come back. We have a lot of business on the 
calendar. It is a heavy workload. There has been too much stalling and 
too much delay. s - 

I hope that the Senate, regardless of individual campaigns, will face 
up to its responsibility and that Senators will be in attendance today 
and tomorrow so that the business of the Senate and of the Nation 
can be conducted as expeditiously as possible and, in that way, be 
disposed of one way or the other. om. ; 

Mr. Grirrin. Mr. President, I am glad that the majority leader did 
not overlook in his comments the conference report on the farm bill. 

The occupational health and safety bill is very important, and 
should be acted upon. It is ag important to the Nation as a whole 
that we take action on the farm legislation. 

I was disappointed, as I know many other Senators were, when 
there was an indication that the conference report on the farm bill 
will not be taken up after the recess. Like the majority leader, I would 
hope that we could take action on both the farm bill and the oceupa- 
tional health and safety bill before the recess. . 

Mr. MansFIE-p. Mr. President, I want to assure the acting minority 
leader that the majority leader will do his very best to clear the 
calendar and dispose of as many of the conference reports as possible. 

Unfortunately, situations arise which create difficulty. I must 
express my disappointment, for example, that the House has taken 
so long to face up to its consideration of the conference report on the 
farm bill. If I remember correctly, it was agreed to last Pasay or 
Wednesday and is only being taken up in that body today. 

We have a lot of. things to consider—objections of individual 
Senators, the possibility that we may or may not have a quorum 
tomorrow. All things have to be taken into account to understand the 
situation which confronts the joint leadership at this time. 

Mr. Grirrtin. Mr. President, if the majority leader would permit an 
observation and then a request, it is my understanding that under 
the unanimous consent agreement entered into yesterday, there is 
only, as I recall, 10 minutes to a side available for debate on the pro- 
posed Ervin amendment to the equal rights amendment. 

The Actine Prestpentr pro tempore. There is 5 minutes to the 
side on that amendment. 

Mr. Grirrin. Mr. President, I am glad that the Senator from 
Indiena (Mr. Bayh) is on the floor—particularly in the light of a letter 
over his signature circulated this morning to Senators; a letter which 
includes this sentence: “Under the equal rights amendments, with- 
out any additional language, women would not be subject to the draft.” — 

Since al) of the legislative history, including the reports on this — 
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proposal issued by the Subcommittee on Constitutional Amendments, 
of which the distinguished Senator from Indiana is the chairman, 
contradict that statement, I would like to make » unanimous-consent 
wequest. 

Before doing so, let me quote from a report dated December 16, 
1969, issued by the subcommittee chaired by the Senator from In- 
diana, referring to affects of the equal rights amendment, if adopted. 
The report said: “It could be expected that women will be equally 
subject to military conscription.” 

In view of the contradictory letter circulated this morning, I believe 
some time is needed to discuss this point. After conferring with the 
sponsor of the amendment, the distinguished Senator from North 
Jarolina. I ask that there be at least 15 minutes allotted to the side 
for discussion of this very important amendment. 

Mr. Ervin. Mr. President, I was under the impression that there 
was 10 minutes to the side. 

Mr. Grirrin. There is only 5 minutes to a side. 

* * * * : wee | * * 


OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 


Mr. Mansriexp. Mr. President, I ask unanimous consent that the 
Jending business be temporarily laid aside and that the Senate turn 
10 the consideration of Calendar No. 1300, S. 2193, and that it be 
made the pending business. 

Several Senators addressed the Chair. 

Mr. Russeuu. Mr. President, may we please have order? 

The Prestpine Orricer. The Senate will be in order. The bill will 
de stated by title. 

The Assistant Leaisuative Cuerk. A bill (S. 2193) to authorize 
she Secretary of Labor to set standards to assure safe and healthful 
vorking conditions for working men and women; to assist and en- 
-ourage States to participate in efforts to assure such working condi- 
ions; to provide for research, information, education, and training in 
he field of occupational safety and health, and for other purposes. 

Mr. Mansrrexp. Mr. President, if I may, in moving that the pend- 
mg business be laid aside temporarily, I ask that it remain in that 
tatus until the conclusion of the morning business tomorrow. 

The Prestpine Orricer. Is there objection to the request of the 
Senator from Montana? 

Mr. Dominick. Mr. President, I would like to make sure what the 
ituation is. Do I understand that the Senator is asking for unanimous 
onsent on this request? 

Mr. Mansrizexp. The Senator is correct. 

Mr. Dominick. I object. 

Mr. Mansrrgxp. Mr. President, I move that the Senate turn to the 
consideration of Calendar No. 1300, S. 2193, that it be laid before the 
Senate and made the pending business. 

The Presipine Orricer. The bill will be reported. 

The assistant legislative clerk read as follows: 

A bill (S. 2193) to authorize the Secretary of Labor to set standards 
o assure safe and healthful working conditions for working men and 
women; to assist and encourage States to participate in efforts to 
ssure such working conditions; to provide for research, information, 
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education, and training in the field of occupational safety and heal: 
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d for other oses. ; .. 
on The Saeeet a7 Orricer. The —— is on agreeing to the motio 
to proceed to the consideration o the bill. 

he Senator from New Yorkisrecognized. 

Mr. Javits. Mr. President, a parliamentary inquiry. 

The Presipine Orricer. The Senator will state it. _ 

Mr. Javits. Mr. President, am I correct in assuming that the ; 
motion is debatable? ao 

The Presipine Orricer. The motion is debatable. _ ‘ 

Mr. Javirs. Mr. President, I would like to be recognized, if I may, 
for a moment. Will the Senator from Montana yield to me? 

Mr. MansrieEcp. I yield the floor. 

The Presipine Orricer. The Senate will be in order. Senators and 


staff members will take their seats. 


( 
Mr. Javits. Mr. President, I am the er prep iyAi See of 
the committee. I have labored long and hard with the Senator from 
New Jersey (Mr. Williams), the Senator from Colorado (Mr. Dom- 


_inick), the Senator from Ohio (Mr. Saxbe), the Senator from Pennsyl- 
-vania (Mr. Schweiker), and many other Senators on this bill. 


Mr. President, I have been very deeply interested in the bill. It is 


an extremely important measure. It covers almost all the workmen 
of the country. It is a landmark piece of legislation; it contains many 


fine provisions. Undoubtedly it will become law, whatever may 
+ to it today. 

ere has been a very unfortunate connotation placed upon the 
matter of whether the bill should be brought up at this time so that 
it could be considered before tomorrow night. It has been alleged 
that some Senators are trying to stall it off. 

I do not think thet is fair. There is a difference between the labor 
and management point of view. Management seems to feel ve 
strongly that the procedure outlined by the administration—and 
authored the administration’s original bill; so I ought to know about 
it—to wit, a procedure for a Board to set standards and a Commission 
to deal with enforcement is the more intelligent way to proceed. On 
the other hand, the point of view of organized labor is that the Secre- 


tary of Labor should perform both functions. 


Mr. President, in the dispute which has arisen over certain pro- 


visions of this bill there has been a complete failure to recognize the 


potentiality of the bill and the fact that it is generally an excellent bill 


and contains some very important safeguards. However, there is a 


eat deal of difference of opinion on certain matters. Although r 

ave my views—and I tried to work them out on the committee—I 
think there is some substance to the disegreement. But the funda- 
mental point is that the bill is extremely important and extremely 
desirable for all the workers. 

I douot very much that the bill could be finished in the 24 or 36 
hours we have remaining. The Senator from Colorado (Mr. Dom- 
inick)—whether he does so by a substitute or by amendment—he has 
some 19 amendments, I understand. Every one of them is substantive 
and is not a facade or an effort to delay the matter. 

However, Mr. President, I hope the Senate will proceed to th 
consideration of the bill. At the very least, if we cannot finish it b 
tomorrow night, it will be the pending business when we return. 


_ 
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We can pass the bill, and it should be passed. It is a critically 
important piece of legislation. 

I hope that Senators will not be confused and believe that the 
amendments represent management-labor differences. In all honesty, 
most of them do not. 

The bill should be passed. 

Mr. President, I think it is important and fair to rebut any idea 
that any Senators have sought to stall the bill and not come to grips 
with it. The idea that this should be challenged and debated and that 
it should have the deliberate consideration of the Senate is only fair. 

Mr. President, the bill has not been acted on in the other body. It 
obviously will not be. So, there is no prejudice to the American 
workingman if it is considered by the Senate after the recess. 

Efforts will be made to amend the bill. I will oppose most of them. 

I hope very much that the Senate will vote to consider the bill. 

The Presipine Orricer (Mr. Case). The question is on agreeing to 
the motion of the Senator from Montana. 

Mr. Dominick. Mr. President, I have listened with great interest 
to the comments made by the distinguished Senator from New York. 
We are really being asked to consider an extremely important bill, 
important to the unions, to the working men, and also to the country 
as a whole, because it affects every business in the country. We are 
being asked to do this in the closing days of this session before recess 
.when we have before us not only this bill, but also the military con- 
struction authorization conference report, an agricultural bill, and 
very likely other bills, all of which are of enormous importance to 
the country. 

We have, as far as this bill is concerned, a number of amendments 
which will be offered by different members of the committee, which 
will require votes. We have a substitute which I have introduced, 
but not authored, which takes a different approach to the problem 
and which I think is a far more equitable approach than the approach 
of the committee reported bill. 

It seems to me, with all these really important factors, consideration 
of the bill at this time will be a pretty bad mistake. 

I know that there are Members on our side and on the other side 
of the aisle that feel the same way. That was why objection was made 
to the unanimous-consent request that had been propounded on two 
other occasions. 

I certainly do not want to be in a position where we are being held 
up to the world as though we are against occupational health and 
safety. That would be a pretty dumb position to take. I do not think 
that any of us are that dumb. 

We are trying to deal with an enormous problem in our country. 

The bill covers every business affecting commerce in the entire 
United States, ranging anywhere from a big steel company to a 
shoeshine shop. ; 

I think it would be a mistake on such an important bill, affecting 
commerce as it does, to try to bring it up no more than 24 hours 
before we adjourn to go home for the recess, when we know that the 
House is not going to act on it at all before the recess. 

T suppose that the motion having been made the leadership probably 
is not going to want to withdraw it, but I feel we are not approaching 


\ 


318 


this in a proper way or with the proper opportunity to consider the 
bill. The fone the bill has been out chats 1 week. I wish to ask 
the Senator from New Jersey if that is correct? 

Mr. Wiutams of New Jersey. The Senator is correct. 

Mr. Dominick. We have also been engaged in an enormous amount 
of other business in the meantime so that the concentration of Senators 
has not been on this matter up to this point. . bok 

I am not going to take a negative position on bringing it up if the 
leadership insists it should be done. Obviously it is for them to deter- 
mine what is before the Senate. It is not for me to say, but rather it is 
for the leadership to say. 

I think in presenting these arguments we have many amendments 
and an entire substitute for the bill. There is no doubt in my mind 
that if anyone wanted to follow that course, this matter could go over 
until after the recess, probably without ever coming to a vote. I have 
indicated from time to time that I am willing to vote on a substitute, 
but I have been told there will be many clarifying amendments to the 
original bill and many clarifying amendments to the substitute, and 
the chances of getting unanimous consent to have a vote on the 
substitute on an up and down basis is not likely. « 

Under those circumstances it seems to me we are kind of exercising 
a lot of lung power without getting anywhere, when we could put this 
over until after the recess when Senators will have had a chance to 
read the bill and study it in the interests of the working man and the 
rest of the country. 

Mr. Wixu1aMs of New Jersey. Mr. President, it should be pointed 
out that the Occupational Health and Safety Act has been introduced 
and has been before the Senate for well over a year. The ney of 
considering this vital measure has certainly been highlighted by the 
President. This legislation is on the list that is considered to contain 
matters of greatest importance to the administration. 

Of course, there are differences among some of us as to one detail 
and many details have been worked out in long committee sessions— 
in that we have not worked out accommodation with the adminis- 
tration. The President indicated in his last message, which was about 
5 weeks ago, that this bill, this entire legislative package dealing with 
occupational health and safety in an area where accidents are mounting 
and disease is mounting, is vital to the country. As the President 
said, we are three generations overdue in enacting this measure. 

Rather than coming to us in haste, this measure has been before 
us a long time. The committee has labored long and productively in 
bringing this bill to the floor of the Senate today, with this motion 
to take up the matter. 

Mr. Javits. Mr. President, will the Senator yield for a unanimous- 
consent request? 

Mr. WitutaMs of New Jersey. I yield. 


PRIVILEGE OF THE FLOOR 


Mr. Javits. Mr. President, I ask unanimous consent that the 
minority counsel of the committee, Eugene Mittelman, be admitted 
to the Chamber, 

The Presiping Orricer. Without objection, it is so ordered. 


Mr. Witt1aMs of New Jersey. Mr. President, I yield to the Senator 
from Minnesota. 
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Mr. Monpats. Mr. President, I do not wish to delay the Senate 
but I strongly endorse the observation made by the distinguished 
Senator from New Jersey in support of the motion of the majority 
leader to take up the occupational health and safety bill. I know of 
no other measure which has been more carefully analyzed by the 
Committee on Labor and Public Welfare and the subcommittee, 
than this measure. We have understood the serious and profound 
ee of having reforms in the field of occupational health and 
salety. 

I remind Senators that it is estimated that 55 workers die every 
day because of the failure to have adequate occupational health and 
safety legislation; that 14,000 Americans lose their lives every year 
because of the failure to have the kind of legislation we should take 
up today; and that 2.5 million workers suffer serious and permanent 
disability because of the failure to have this kind of legislation. 

We have worked long and hard on this matter. I do not think there 
is any measure before this body that is anywhere near as important 
or which rates a higher priority than this législation. I believe the 
Senate has a duty after these months of efforts, exhaustive hearings, 
and long and fully exploratory executive sessions, and after this 
measure has been pending before the full Senate for several days, to 
bring up this matter, act on it, and do justice to American workers. 

We can act on this measure and we should. To delay would be 
regarded as failure by this body to deal with one of the most heart- 
‘breaking and compelling issues of our times. 

I cannot too strongly speak in support of the majority leader’s 
motion. 

* * * * * ba * 


OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 


The Presipine Orricer. The question is on the motion of the 
majority leader. 

Is there further discussion? 

Mr. Saxse. Mr. President, I am not in support of the motion to 
take this measure up at this time. I am in sympathy with the purposes 
of the bill, and I know that the administration is interested in getting 
a health and safety bill. 

I personally, at the beginning, questioned whether we were not 
taking the States a little bit fast in moving into this area. But I have 
been convinced that it is necessary that we move into this area and 
give the States a relief valve so that they can move back into it if 
they will set up a comprehensive health and safety program. - 

I do not suppose there is a Member of this body who has visited 
more industrial plants than I have, and I am quite aware that there 
is a serious health and safety problem. I am also quite aware that the 
breathing of dust, not only from coal but from asbestos, and breathing 
noxious fumes in many of our plants lead to a far greater number of 
incapacitated workers than we have ever reported or have believed 
in the past. 

In this bill there is, for the first time, an effort to study the various 
and differing workmen’s compensation laws of the several States, to 
see if they provide adequate benefits, becaause at the present time 
many States have very good benefits, and others have deplorable 
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7 a efits, where an accident at work literally puts the family on relie 
or at least makes it a public charge at some time in the future. 
_ Well, then, why question ay it ep at this time? I think the 
best answer is the last vote. We 70 Members of the Senate here. 
I do not suppose there is one measure that has come before the Senate 
that has a greater effect upon the entire assembly of States than this 
pill. It is a very significant bill and a very far-reaching bill. It extends 

( 


the Federal Government, through the Department of Labor, into 
every factory, every plant, every place of employment in the United 
States 
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_ With 70 Senators here, I think we are avoiding the discussion that 
should evolve on the bill. 4 Se do 

_ I am quick to point out areas where I question this bill. For one _ 
thing, at the present time the bill requires that the Secretary of 
Labor—with the advisory groups, that 1s true, but the Secre of 
Labor has the prime responsibility—to set safety standards. These 
standards, once set, will be enforced by whom? The Secretary of 
Labor, If a violation is found in a plant and a complaint is made, to 
whom do they go? The Secretary of Labor. And if the plant needs to 
be closed, there is a provision for a court procedure, but there is also 
arelief valve providing that the Secretary of Labor can close the plant 
‘if it is an emergency. 
A number of us feel a disinterested group should be set up to estab- 
lish the standards that will operate under this bill; that the Secretary 
of Labor then take those standards and be the enforcing officer; 
that he hire the many inspectors involved—and I do not believe the 
difficulty of acquiring those inspectors, in the number needed, has 
been discussed—and that then there be a panel to hear alleged vio- 
lations. Following that, if there is an emergency, the inspector, to- 
gether with the regional supervisor or the Department of Labor, 
through the Secretary, immediately go into Federal court and seek 
injunctive relief. 

We are erey to offer amendments. I am quite familiar with the 
yee bill, which is the so-called compromise version of the Daniels’ 
bill before it came out of committee. Something happened so that 
tr not come out. I know there is a suggestion that it be offered 


a substitute bill. 
__I, for one, would rather see the individual amendments come up. 
Although I would vote, as a last resort, for a substitute bill, the so- 
ealled Steiger bill, which is available and will be submitted, I would 
3 — to go through this bill with the corrective amendments which 
* believe would make it a better bill, not only for the employees of 
this country, who are the real movers in this effort, but also, through 
_ these measures, to give the employer, the man who provides the 
working place, an opportunity to have his day in court. No one has 
talked about that. : 

Any bill of this nature must be a balanced bill, We cannot just 
have a bill set up for the employee and not worry about the employer 
because someone has to provide the job. y 

The biggest complaint that I have about this bill on its face is 
that it would make it appear that the employer is not interested in 
safety, that the employer is an exploiter who is squeezing the last 


con out of this employee and this plant, and is not concerned about 
ety. 
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We all know that is not true. We know that the employer who has 
a poor safety record has more troubles than the one with a good 
safety record, and the bigger the employer, the more emphasis is put 
on safety. In fact, if there is any safety for employees today, it is 
with the larger corporation, where safety is given the prime attention. 

For example, I know of one steel plant in my State where a safety 
meeting is held every morning at 8 o’clock by a committee.of the union, 
the safety inspectors, and the management; and it is not just a man 
appointed for the job, it is rather the plant managers who attend this 
meeting. If a man has so much as a mashed thumb or a rash that could 
have arisen from some chemical with which he came in contact, or if 
there is any apparent source of injury, it is brought up, discussed, and 
dealt with immediately. Any small injury is taken up and covered in 
these safety meetings. 

So I know that safety is given prime attention. But I am also aware 
that there are so-called alley shops, there are marginal shops—and I 
have been in them—where heavy, dangerous, and unguarded equip- 
ment is used. I know there are elevators and there are various cement _ 
plants and building materials plants where employees breathe air that — 
is polluted by the dust or fumes of the operation, and I know such 
situations do need attention. 

But I also submit that when safety is used as a tool to move in on an 
employer, or is set up in such a way that it could be used for harass- 
ment, then it should be identified for just what it is. I think there is a 
‘danger that this present bill could be utilized in that manner. I think ° 
it can easily be amended so that those dangers could be removed. 

We have seen great industrial nations which have lost their ability 
to compete. By that I do not mean to indicate, in connection with this 
bill, that we have to have a dangerous operation or an unsafe operation 
to compete. But I do know that in the competitive world of business 
today, we should not attach to safety unnecessary or harassing 
measures that would, in effect, limit production in areas that are not 
necessarily going to increase safety. 

Mr. YarBoroueu. Mr. President, will the distinguished Senator 
yield to me for a unanimous-consent request, without losing his right 
to the floor? 

Mr. Saxse. I yield. 

Mr. YarsBoroucu. Mr. President, I ask unanimous consent that 
Mr. Robert Harris, who is the staff director of the Committee on 
Labor and Public Welfare and has worked extensively on this bill, be 
ae to be present in the Chamber while the measure is under 

ebate. 

The Presipine Orricrr. Is there objection? The Chair hears none, 
and it is so ordered. 

Mr. Saxpe. I have talked with a Member of the Senate who was 
in business in England, for example. About 12 years ago, they adopted 
a number of safety bills that were very idealistic in their concept, 
but so restraining to the place of work and so restraining on the assign- 
ment of employees that they served not to make the plant safer and 
to increase production, but rather to make the business less competi- 
tive, and, as a result, it lost business to German manufacturers pro- 
ducing the same item. Bees 

This is something that we must be objective about. We want ideal 
and safe working conditions. At the same time, we must have one 
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eye on this and the other eye on permitting the manufacturer to be 
competitive, anh at the expense of the workmen, but rather in a 
cooperative effort. 

a State of Ohio, the most successful safety plans and the most 
successful plans for spreading safety-minded grape. Senay the 
plant have been where it has been done by cooperation. 1 hope that 
we will not destroy this attitude of cooperation. I think that by 
moving so vigorously into this area with this bill, we are going to 
surprise a lot of people. 

It we act here on a Lemay” afternoon, when everyone knows that 
we are going to adjourn on Wednesday, and I daresay by tomorrow 
morning at 8 o’clock we will not have a quorum, I do not believe 
that people are going to be sufficiently aware of the intent of this 
attempt to pass this bill, to properly contact and talk to their Sena- 
tors, and as a result, the matter is not going to get the full considera- 
tion that it should receive. 

Mr. Dominick. Mr. President, will the Senator yield? 

Mr. Saxse. I yield. : ' 

Mr. Dominick. I have been listening to the Senator’s discussion, 
and I think he has done an excellent job. I have also listened to the 
discussion of the Senator from Minnesota, which is why I asked if 
the Senator would yield while he is still present in the Chamber. 

I do not think anyone ought to be under the impression, nor should 
the record imply, from the Senator’s remarks or mine, or those of the 

‘Senator from New York (Mr. Javits), the conclusion that we are 
against an occupational health and safety bill. 

This is the impression I more or less understood that the Senator 
from Minnesota would try to give when he made his comments, be- 
cause he talked about the urgent need for this legislation, but he 
knows as well as I do that the House of Representatives is not going 
to take it up now, so nothing will happen until the end of November. 

Mr. Monpaue. Mr. President, will the Senator yield? 

Mr. Dominick. The Senator from Ohio has the floor. 

Mr. Saxse. I yield to the Senator from Minnesota. 

Mr. Monpate. I do not underestimate the controversial nature of 
this ss any It is a fundamental, basic attempt to deal with one of 
the Nation’s greatest problems, occupational hazards, which annually 
cause some 14,000 deaths and some 2.5 million permanently injured 
Americans. All I am saying is that I think we ought to just take it up, 
g° to work on it, and give it the debate and the consideration that it 

eserves, and we ought to be mindful—I am not say ng any Senator is 
not but we ought to be mindful of the fact that each day’s delay will 
cost lives. I do not say anything more than that I wish this legislation 
had been adopted 30 years ago. 

I am not saying any more than that, and I do not see why we cannot 
lay it before the Senate and take it up. I see it as a very important 
Eapen. I do not recall any proposal this year in Congress, at least 

efore the Senate Labor Committee, which was more thoroughly con- 
sidered than was this one. It has been before the Senate now a week, 
which is not an inconsiderable period, as most legislation goes. We 
have had plenty of time to consider the record and the amendments. 
Most of the amendments that are going to be considered were thor- 
oughly considered before the committee, and I feel very, MncOg’y that 


now is the time for the Senate to stand up and ao 
that is all I intended to say. P on matter, and 
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Mr. Saxe. I can only say this: I recognize that perhaps we should 
~o ahead. But what I am saying is that if we do this, we are not going 
0 get out of here tomorrow night. We have frittered away 4 months 
his summer on two bills, and here is one that has an impact on every- 
»ody in this country who employs anybody, and it is suggested that we 
ering it up on the last day, in the afternoon, and that we have to do it 
pefore we go home on Wednesday. The wheels came off some place, 
secause this is not the concept. 


I should like to read an editorial published in the Washington Post 
-£ October 3: 


You would not expect even the most callous doctors to fritter away time arguing 
ver the best way to save a dying patient while the blood drains from his veins. Yet 
oliticians and labor lobbies are doing just that in the case of the crucial job safety 
ill. Each year, by low estimate, 14,500 Americans are killed by work-related 
ccidents; 2.2 million are disabled. No politician or labor leader would ever say 
nat he favors death and injuries among the nation’s 80 million workers. Yet the 
salling and pettiness of a few of them say exactly that. Far from the scenes of gore 
iat are loudly decried, it appears that the parties in the dispute are so deadlocked 
dat the legislation may not pass at all. ; 

The position of the AFL-CIO, which does not even have an industrial safety 
epartment, is mulishly firm; unless the Secretary of Labor has final power to set 
md enforce safety standards, then no law should be passed. The House and Senate 
ills—proposed by Rep. Daniels and Sen. Harrison Williams—are largely agreeable 
> the AFL-CIO. But compromise legislation was devised to gain Republican 
apport. It would empower an independent board to set and enforce standards, 
ather than the Labor Department. For the workers, the compromise meant a 
ope that the killing and maiming would be decreased. What does it matter if the 
-andards are set and enforced by the Labor Department or by a President- 
pointed board? 

The AFL-CIO, always touchy when its power seems remotely threatened, 
10ws it could more easily pressure the Labor Department than the board. To its 
“edit, the Nixon administration has been flexibile and fair in accepting com- 
-omises. The high hopes of Democrats and Republicans in getting out a bill, 
Iwever, are now blocked by the AFL-CIO, the one group that should be most 
mneerned about worker safety. 

It is another story for another time as to why the AFL-CIO can tie up the United 
sates Congress in this manner. Perhaps it is asking to much, but nothing would 
alp more than for the involved Democrats to politely tell the AFL-CIO to stick 
» running the unions, not the Congress. 


When we dig through the many reasons why this matter is hung u 
“re, on who is going to be the rule-setting board and whether people 
“e going to be covered by a National Occupational Health and Safety 
oard, I think this is the basic reason, and I deplore it. 

How much has politics to do with this? Some Senators on both 
es of the aisle are candidates and want to vote for it or against it. 
hat is the only reason why we are here late in the afternoon, without 
“oper time to consider this matter; and I do not think it is unrea- 
enable to disclose that, as to why we are. Some want to vote; some 
ould rather not. They think it is going to help their chances to vote. 

I am not a candidate, but I do say that to take this matter up with 
‘88 than 70 Senators in the Senate—because two have left, that I 
1ow of, since the last vote—this monumental job of moving into 
ae industrial safety field, is not advisable, and I just will not go along 
ith it. 

It we want to start on the 20 amendments I am prepared to offer, 
suppose we can get on with it. But I certainly am not going to join 
1y unanimous-consent request for a shortcut on this bill. 


labor committee, bill after bill because it was said a strike was going 


PRIVILEGE OF THE FLOOR ; 


_ Yarsoroveu. Mr. President, I ask unanimous consent tha 
Boo Rian counsel for the Committee on Labor and Public Welf 
may have the privilege of the floor during the discussion of this mat 
he Presipine Orricer. Without objection, it 1s so ordered. _ 
Mr. YarBoroucu. Mr. President, this is no rush-through job. 
This is no eleventh hour speedup. The Occupational Health and Safet; 
bill has been before Congress for at least 4 years. In the 90th Co 
I introduced the bill as chairman of the labor subcommittee. I intro- 
duced the health and safety bill that had the strong een of ihe 
Secretary of Labor, Willard Wirtz. We held hearings, but we h 


2,200,000 people are disabled for long periods of time. Seven million 
are inj cach 9 } 
We hear of strikes, and we have rushed through, in my years on the 


to wreck the economy of this country. Ten times more man-days of 
work are lost in this country every year by industrial accidents and 
deaths than by all strikes, lockouts, and wildcat strikes combined. 
We have no national safety standards in industry. This is a shock 
thing. The greatest industrial Nation on earth is so callous that it has 
no safety standards in its industry. We have limited ones. We have 
a mine safety bill, we have a longshoremen’s safety bill, and we ha 
certain safety bills for products manufactured for use by the Fede 
Government; but generally in industry, where most of the accident 
occur—and they are heaviest in the building trades—there is no 
Federal safety legislation. 
We passed a limited act this year for construction workers applicable 
to Federal or a federally related project. But that was miniscule. 
bill is designed to be fair to all employers, to set an overall standard 
Some employers want to put safety devices in their plants. But som 
who can get a few more production hours by not having a safety 
device on a machine are not doing it. Some have done it. 
The National Safety Council has supported legislation such as this 
for years, and they have talked some employers—a few large com 
anies in this country—into putting safety devices in their plants, 
hose few companies have saved enough money because of the de- 
crease in injuries to keep their best trained workmen working and 
have saved enough on workmen’s compensation premiums to pay for 
the safety devices. 
Unfortunately a vast number of employers in this country of 4 
States, stretching so wide to the east and the west that the sun never 
sets on the United States, cannot come to that voluntarily. So i 
becomes necessary for the Government to set a uniform standaré 
applicable alike to every employer in every State, making it fair an¢ 
even. Of course, it will cost alittle more per item to produce a washin 
machine, Those of us who use washing machines will pay for the in 


creased cost, but it is worth it, to stop the terrible death and inj 
rate in this country. 
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While I was the principal author of this legislation in the 90th 
Congress as chairman of the labor subcommittee, when I became 
chairman of the full committee this year, the Senator from New 
Jersey (Mr. Williams) as my successor as chairman of the labor sub- 
committee has taken over and so ably handled the matter. He is the 
rincipal author and I am one of the six cosponsors with him. The full 

abor committee carefully considered this bill. There was executive 
session after executive session of the full Committee on Labor and 
Public Welfare. 

Mr. President, there are many amendments to the bill offered and 
agreed to by Members of both parties: It is not a one-man bill or a 
six-man bill. It was entirely lined out there on the first 13 pages, and 
then the substitute was adopted, so that it runs twice as long as the 
first original copy because of the new amendments. 

The Senator from New York (Mr. Javits) offered many amendments 
and I think many of them were good amendments. Many other amend-. 
ments were adopted to clarify procedural points and to provide for 
notice of hearings, and so forth, so that we could be as fair as possible 
to all employers. 

Mr. Monpats. Mr. President, will the Senator from Texas yield? 

Mr. Yarsorovau. I yield. 

Mr. Monvaus. The point was made earlier about how this was a 
one-minded, arbitrary, labor-dominated, bludgeoning bill; but I note 
in the Senate report, the views on pages 57, 58, and 59, there is pointed 
out in great detail many of the wonderful changes which have been 
wrought by amendments which were offered by the Senator from 
New York (Mr. Javits), which make this a fine bill, as well as by the 
Senator from Colorado (Mr. Dominick), and the Senator from Ohio 
(Mr. Saxbe). Amendment after amendment that was proposed by 
them was accepted by the committee in order to make this a better bill. 

I have never attended an executive session of a committee where 
I recall more amendments were adopted than to this bill. 

Mr. Yarsoroven. Mr. President, whoever wrote that statement 
in the Washington Post referred to by the Senator from Ohio (Mr. 
Saxbe) just did not know what went on. It was an entirely inaccurate 
report. I am shocked to find such a great inaccuracy in a statement 
published in one of the great newspapers of this country. 

This is certainly not a one-man bill. While I am proud to be a 
coauthor of it, many more Senators have contributed to it with more 
‘amendments and not language, Senators whose names are not on the 
bill. As the Senator from Minnesota has just pointed out, they have 
placed in the report their contributions and have bragged about it and 
I think they were good amendments and this is a better bill as a 
result of them. This is not a one-man or a one-party bill. The bill 
came out of committee, as I recall it, with only two dissenting votes. 
I may be in error on that and I shall check the record and if I am, 
I shall be glad to correct it. But it was an overwhelming vote. I shall 
mot state who they were. But out of the 17 members of the committee, 
15 voted for the bill. Thus, it was a bill that was brought out of com- 
mittee with a majority of both parties and they are entitled to great 
credit for it. 

The bill has waited for too many years. We have now come up with 
an end result which is good, after a great deal of work on it. But now 
that we get it off the ground, so to speak, because it is a big bill, it 
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ets slowed down. But, there are 80 million American workers out 
ae many of whom are being killed and injured without the protec- 
tion which this bill would give them. 

Of course, many States have safety laws, and they are good ones, 
but the only way to be fair, as interstate as our commerce Is In America, 
is that there must be equal protection of the law and equal rights. 
We must have the same standards for all. mes 

As has been pointed out, on page 57 of the nh ad the contributions 
are outlined there, ea ey y the Senator from New York (Mr. 
Javits) and others—more Members contributed. amendments and 
modifications. All through here it is clear that this was an effort to 
write many good contributions into the bill by the 17 members of the 
committee. i 

This committee was a working committee. I am very proud that I 
heve had the privilege of serving as chairman of the subcommittee, 
because it is a working committee. It is not a committee where two or 
three members write the legislation and then, after obtaining a quorum 
vote it out. This was s working committee. All its members are 
workers. I am proud that the newer members also put in time and 
effort on it. 

Mr. President, I shal] not read the Washington Post editoris|, for I 
do not wish to take up the further time of the Senate, but on page 18 
of the Washington Post for Monday, October 12, 1970, the letter to 
the editor entitled “AFL-CIO Replies to ‘Stalling on Job Safety’ ” 
so completely 1efutes the erroneous statements made not just by the 
Senator from Ohio as he merely read what the Washington Post said, 
but it refutes the errors that the Washington Post made. 

The Washington Post was fair enough to print the letter to the 
editor in a three-column spread. It did not try to hide its error. At this 
point, since the Senate is only debating the motion to take up, I shall 
not take up the time of the Senate further, but ask unanimous con- 
sent to have the letter printed in the Record. 

There being no objection, the Jetter was ordered to be printed in the 
Record as follows: 


AFL-CIO Repures To “Sraturne on Jos Sarety”’ 
(By Jacob Clayman) 


WasHinoton.— Your editorial of Oct 3, “Stalling on Job Safety,” does little 
credit to your fine newspaper. You mercilessly castigate the AFL-CIO for refu 
to accept the administration’s occupational safety and health proposals oat 
darkly suggest that this is being done because unions feel their “power . . 
threatened.” 

This is sheer dogmatic nonsense to which I would not normally respond except 
that you do incalculable, though I am sure unwittingly, harm to millions of 
workers in America’s shops and factories who are victims of death, injury and 
disease on the job. Those industrial interests which have always fought against 
any modernization of state or federal legislation to protect life, limb and health 
of Americen workers will undoubtedly hail your editorial with unrestrained glee. 
— are not used to receiving such a bonanza from your paper. 

hat we have tried for years is to get the best ble bil to preserve life and 
health on the job. The administration has aimed for a de minimus bill, for the 


least common denominator with which they might get by politically, but with | 


life and health of millions of workers at stake this is not enough. 
Since some of your articles have cited Ralph Nader, I would like to quote to 


you what Mr. Nader had to say about the admini i 
before the Senate Subcommittee on Labor on Dee. is. 1989 2 Py he 
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“I think it would be extremely facile to take the administration bill S. 2736, 
and break it down provision by provision and show what an utter fraud it 19) ha ob 

Mr. Nader further said to that subcommittee: 

“T would not want any bill like S. 2788 to pass. It would be worse than no legisla- 
tion at all.” 

The so-called “compromise” legislation which you so heartily approve is a slight 
improvement over the administration bill but still no more than a warmed over 
version of the administration’s proposals in S. 2788. 

The employers and the administration are united in demanding that occupa- 
tional safety and health codes shall be promulgated by an independent board and 
enforced by an independent panel. We have rejected this approach because all the 
experience in recent years with independent boards and commissions tells us that 
such boards are lacking in clear, quick and positive action ; diffuse and confuse 
responsibility among multiplicity of board members, each hiding behind the 
anonymity of the others and smother sound administration in a mess of red tape 
and legalisms. 

The Williams-Daniels bills call for placing clear-cut responsibility in the Secre- 
tary of Labor, relying on professional advice, to set safety and health standards 
and to effectively enforce the law. Here we have responsibility placed in the hands 
of a cabinet member specifically charged with the responsibility of handling labor- 
management problems. 

This is not a mere difference in words or theory, but the real difference between 
effective, meaningful and practical fulfillment: of the spirit of any sound occupa- 
tional safety and health bill. To place the administration in an independent board 
and panel is to condemn the act; in its inception, to foot-dragging, evasion and 
indecision. This would be fatal. 

Let me cite just one of the many serious differences between the Williams bill 
and the so-called “compromise” bill. . . the Williams bill proposes that a repre- 
sentative of the employees and the employer shall be permitted to accompany 
the government’s safety inspector through the plant. This was written into 
the bill to eradicate the dismal but widespread practice in many states in which 
inspectors have not even consulted the affected workers pertaining to the hazards 
in the jobs. This is an unhappy fact which is common knowledge among all 
industrial safety and health experts. Not withstanding, the ‘‘compromise’’ 
bill does not provide this obvious safeguard. This single item, typical of many 
serious differences between the bills, should give you some of the flavor and 
essential direction of the “‘compromise’’ bill. 

You charge that the AFL-CIO is ‘‘mulishly firm” in its position. Are you not 
aware that the Secretary of Labor has publicly taken the position that he would 
rather have no bill than the Williams-Daniels measure? Do yo define this as sweet 
reasonableness or ‘‘mulishly firm?’ 

Finally, I do hope that you will reconsider your editorial stance on this issue. 
Maybe on careful afterthought you will discover that the AFL-CIO is making 
an honest and earnest effort to provide a meaningful federal presence in an area 
of grave humane concern; that we are fighting for the better not the lesser bill; 
that we are right in not being content with a pretty facade without substance, a 
sham, a hollow shell—for that is what the “compromise” bill adds up to. 

I am sorry that this is a long letter but it hardly begins to sum up the gravity 
of the problem, and the need for truly sound legislation rather than phony political 
gestures. 


Mr. YarsBoroueu. Mr. President, I congratulate the able Senator 
from New Jersey on a job well done, on a job fairly done and on a job 
where he patiently sat day after day getting the ideas of every Senator 
on both sides of the aisle in his effort in the subcommittee and in the 
full committee and not to steamroller the bill. That is why it is so late 
in this session coming up before the Senate, because the chairman was 
so fair about it. 
Mr. President, I ask that the bill be laid before the Senate and 
given its full and proper consideration. 
Mr. Wiuutams of New Jersey. Mr. President, on that last point, 
the bill, as I indicated, has been before us for a long, long time. 
On May 16, 1969, I introduced a bill, S. 2139, for myself, Senators 
Yarborough, Mondale, and Kennedy. Then, on August 6 of last year, a 
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bill designated as the administration bill was introduced by the Sena- 
tor from New York (Mr. Javits). 

Following the introductions and the referrals of those measures, we 
began hearings back in September of 1969. The first day of the hear- 
ings was cai Vemaiew? September 30, 1969. Periodically since then, 
hearings were held whenever it was indicated A individuals, or 
associations, that they wanted to be heard. The final hearing was held 
in May of this year. ye : 

Following that, we have had long, long sessions in the subcommittee 
and the full committee. There were periods of long deliberation. I 
have not logged the number of hours I sat as chairman of the sub- 
committee waiting for quorums so that we could do business, but it 
was many long hours in both the subcommittee and the full committee. 
The patience of the chairman of the full committee was needed, too. 
This is not stated as a matter of complaint but as a matter of fact, that 
this has been a long and deliberative process. 

This is major legislation, as has been so ee stated here already 
this afternoon. The question now is to take up the measure that is so 
high on the list of the priorities of this administration—yes, in the 
closing hours of adjournment here. The point was made that there 
were only 70 Members present for the last rollcall vote. The pundits 
who watch the Senate scene suggest, after adjournment and the 
elections, and we come back, that perhaps there will be even less than 
70 Senators on hand in what they call a lameduck session. 

This bill is a major matter. It calls for a major effort on the part of 
the Senate in its closing hours before adjournment. 

Mr. Dominick. Mr. President, I do not intend to take very long 
but I do want to make one or two points. 

I have listened to what my distinguished chairman has said with 
great interest, that there is a great need for an occupational health and 
safety bill and no one is denying that. As a matter of fact, the substi- 
tute that I offer will call for national safety standards. This is the 
point we are trying-to make. The question is that it is tough enough to 
ow ate those standards and it is going to be hard to enforce them. 

ow will we make sure it is not used as a harassing tactic by someone 
who may be disgruntled in a plant? My bill will obviate most of those 
problems. The committee bill will not. 

I do not think that we ought to be carried away with rhetoric on the 
grounds that those who are against considering this measure at the 
present time are against health or motherhood or any or the other 
connotations that might be made from some of the comments that 
have been made. 

A | ong number of Senators have referred to the urgent need for 
speed on this matter. We have to take it up in the last day of the ses- 
sion, in the last 24 hours, before we recess. The committee bill itself 
says that there will not even be any health and safety standards put 
into effect until 2 years after the bill has passed. Nor can we get the 
bill passed until November because the House is not going to work on 
it until November. 

. Ww hy in the world are we spinning our wheels, if I might sey so, here, 
when we have a lot of other matters to take up? This measure cannot 
become effective until November, It will be 2 years after that until we 
get eny standards ot all. 
dhe = os op what we have been talking about may make 

g 1otional appeal. I am sure that it does. However, let us 
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be realistic. I am as concerned about the health and safety of the 
people working all around the country as is anyone else. But when we 
Sone to inject the Federal Government into every business in the 

nited States, we had better do it with care. Otherwise, we might find 
the whole bill rejected out of sheer resentment when the bill gets 
implemented. 

We were happy that we were able, as pointed out by the Senator 
from New Jersey, to include a few revisions and amendments in the 
bill. I am glad that the Senator from New York and his very able 
staff put those together and outlined them so that Senators could see 
what we were concerned about. 

The bill when originally presented and considered in the committee 
would have covered every employee of the State and local govern- 
ments in the entire country and would have required that the States, 
before they could administer any kind of State plan, must make sure 
that all employees of all local agencies abided by the standards that 
had been established. 

The difficulty with that is that in many cases the States do not have 
jurisdiction of some of those local employees. We were able, I am 
happy to say, to get them exempted from the bill in cases where States 
do not have jurisdiction. They do not have to require this because 
they do not have the power. 

It seems to me that those are pretty good proposals. There were a 
lot of others that those on the majority side were happy to accept, 
and they did accept. That was not by rollcall vote, It was only when 
the majority side was willing to accept them that the committee 
accepted them. 

I am not naive enough to say that we can win in committee when 
the majority side is against us. 

Let me repeat that here we are 24 hours, hopefully, before adjourn- 
ment, and we have debated this now on the motion to proceed to 
consider the bill, I believe, for about an hour. 

We debated the Church-Cooper amendment for 42 days. We 
debated the military procurement bill, as far as I can recall, for 29 
days. We debated the direct vote ad infinitum, it seems to me. Three 
cloture motions were filed. Two votes were taken and we could not 
get cloture. . 

We have now been debating the equal rights for women amendment. 
We have adopted two amendments. We have been engaged in this 
for weeks. 

Why, in a bill that is of this crucial importance, can we not have 
a little time to try to get everyone up to date on the provisions of a 
very intricate bill? 

It is for that reason that I thought I ought to have this time in 
which to explain my feelings on the lack of wisdom on the part of the 
Senate in bringing up this bill at this time. 

I am not dumb enough to say that I am going to vote against the 
whole thing. We will go ahead and debate it if that is the majority 
wish and the bill is brought up. But it seems to me to be an exercise 
in futility at this moment. 

Mr. Grirrin. Mr. President, I want to indicate that when the 
pending motion of the majority leader to call up the occupational 
safety bill is presented, I shall support the majority leader. However, 
I must say that I share the views of the Senator from Colorado (Mr. 
Dominick) and the Senator from Ohio (Mr. Saxbe) that it is most 
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unfortunate and untimely to place this complex and controversial 
91-page bill before the Senate in the closing hours just before the 
recess when a oi some of whom are keenly interested in 
the measure, will be absent. bi ; 

Of course, it is the prerogative of the majority leadership to deter- 
mine the order of business of the Senate. Without doubt, if the majority 
leader presses his motion, he would have the votes. The ——— on 
this side will not oppose the majority leadership on this procedural 
matter if it is pr , 

I share the acetal doubt that the Senate could finish the debate 
and vote on this complex bill before we recess tomorrow. 

That being the case, Mr. President, it is likely that we will have to 
start all over again on this measure when we do come back following 
the recess. In the meantime, if we proceed now to consider the occupa- 
tional safety bill I assume that we will then be unable to act between 
now and tomorrow night on other matters, routine and otherwise, 
that could well have the attention and action of the Senate. 

Mr. President, with those remarks, I state again that I shall support 
the motion of the majority leader if it is put to the Senate. 

The Presipinc Orricer. The question is on agreeing to the motion 
of the Senator from Montana. 

Mr. Cooper. Mr. President, I recognize, as does every Senator, 
that the pending bill is one of the most important bills that will be 
before the Senate at this time or in the session when we reconvene 
in November. 

It is a far-reaching bill. It affects the safety, as has been said, of 
every worker in this country, other than those now covered by the 
coal mine safety bill and, I believe, one other group of employees. 

We know that the Labor and Public Welfare Committee has given 
this matter very thorough consideration. What committee members 
have said today indicates their thorough knowledge of the bill. 

But, all of us must vote on the measure whether or not we serve 
on the committee. We, too, would like to know the provisions of the 
bill and their adequacy in providing safety for those who labor and 
their effect upon management. 

have been concerned about the hasty disposition of important 
measures by the Senate in the last 2 or 3 weeks. 

First, we considered a constitutional amendment, the so-called 
direct election amendmeut, which would change the basic structure 
of our Government as far as the Federal principle is concerned. The 
debate went on at a time when 35 Members of the Senate are candi- 
dates and at times away from the Senate. I have not thought it best 
to take action upon a measure of this importance in the waning days 
of the session. 

In the last few days, we have been engaged in debate on the consti- 
tutional amendment concerning equal mghts for women. 

I do not think the proposed amendment has been treated ve 
well, whatever one’s views may be. While it has been discussed seri- 
ously, it has also been made the butt of criticism and laughter. 

I have some prior experience in connection with safety bills. As a 
ws conaidened these mahanrs; at on sepemeheriedl REAR 
with mine safety. I have had a avdaniae aaa er > a 
rhea: Sere all priya ta i icular interest in that legislation 

) : ond largest producer of coal in the Nation, 
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with thousands of miners. Time after time we tried to report bills 
which would be fair, protect the miners and yet not be punitive. 

During the last year a bill was reported to the Senate and debated 
for 5 days. I voted for the bill, but since its passage, statements 
made during the debate by those of us who opposed certain provisions 
in the bill have been proven—unfortunately—accurate. 

We argued, on the economic side, that to include in the so-called 
gassy mine category all the nongassy mines and require them to expend 
huge sums of money for equipment needed in gassy mines, would not 
advance the safety of the miners but would force the small operators 
e shut down. That has happened to some of the small mines in my 

tate. ; 

With the closing of the small nongassy underground mines we also 
redicted it would cause stripping of large areas of coal. That has 
appened, without providing any added protection to the men who 

work in the nongassy mines. Many were driven to seek employment 
in the gassy mines—mines proven to be the most dangerous. 

The record for Kentucky will show that since this bill was passed 
last year that more persons have died in the mines than in the year 
before. As I recall, and this is pertinent to the bill before us, In 16 
years, in about 3,000 nongassy mines there were 52 ignitions or 
explosions and 27 deaths, and in the 400 gassy mines there were 381 
ignitions and explosions and 374 killed. Yet the mine safety bill 
treats them alike, and is forcing the nongassy mines to close. 

I made these statements during the debate. But the committee 
insisted that its bill be approved. There were 5 days of debate, but 
even so, it was difficult to debate, because it was highly technical. 
My predictions, and those of my colleague from Kentucky (Mr. Cook), 
and the Senator from Tennessee (Mr. Baker) have come true. More 
people have been injured since that bill was passed. 

Mr. President, I want to vote for a strict safety bill, but how can 
those of us who are not on the committee and who have had little 
chance to study it during the last few days since its report, vote 
with any real knowledge of its effect and consequences? This is the 
case, the problem when these very important bills are brought before 
the Senate, in its closing hours. . 

Yesterday, I was very much interested when the senior Senator 
from Arkansas brought up the crime bill, S. 30, which was passed 
by the Senate several months ago. We remember that in the debate 
at that time many questions were raised about certain provisions of 
the bill. The bill was termed by some as an instrument of oppression 
and many of us were doubtful about the constitutionality of certain 
orovisions. 

_ The House amended the bill last week. It was brought before the 
Senate yesterday, and with a few Members sitting in the Chamber 
she Senate passed it by unanimous agreement, including not only those 
2rovisions which were so vigorously argued against earlier this oe 
jut with provisions added by the House of doubtful constitutionality. 
{n many respects the bill is excellent, but its consideration in approxi- 
nately one-half hour illustrates the objection I make to considering 
she pending bill at this time. 

Mr. President, I give these examples: the crime bill as passed 
yesterday, the mine safety bill, which at least had 5 days of debate, 
she debate on Senate Resolution 1, and the equal rights amendment, 
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_ are those in the Chamber who not only talked at great length about 


_ provide for them in the East the means to turn on their lights and 


which illustrate, I believe, that there is no possibility that his bill 
can be considered now, as it should be—fairly and adequately. — 

Mr. Dominick. Mr. President, I really appreciate the comments of 
the Senator from Kentucky. I think this adds id weight to the 
comments made by the Senator from Ohio, the Senator from Michi- 


gan, and me. 


PRIVILEGE OF THE FLOOR 


Mr. President, I ask unanimous consent that during further pro- 
‘ceedings on this bill a member of the minority staff, Richard Weiss, 
may remain in the Chamber. ean ania 

he Presipinc Orricer. Without objection, it is so ordered. 

Mr. Coox. Mr. President, I wish to join in the remarks of my 
senior colleague and say that on the coal mine safety bill, after 5 days 
of debate, it was impossible to get at some of the problems in that 
pill that have now caused one of the most serious crises in the country. 

I might say that as a result of closing many mines in our State 
that did not fall within the category of the tests that had previously 
been laid down on what constituted gassy or nongassy mines, we In 

e Commonweatlh of Kentucky now face a far greater problem, and 
I would like my senior colleague to back up this statement: we have 
now issued more licenses for strip mining in the period of time from 
‘the passage of the bill unti) now than we had at almost any other 
com pabie time in the industry in our State. 

. Cooper. Mr. President, will the Senator yield? 

Mr. Cook. I yield. 

Mr. Coorrr. There have been four times as many permits issued 
in Kentucky since the bill became effective April 1 than were granted 
during the entire year of 1969 I am informed that over 100 permits 
for strip mining have been issued. 

Mr. Coox. I thank the Senator. Mr. President, I might say there 


how that bill should not have been changed, but who are also its 
greatest ecological advocates. We now face that provision but we 


television. 

Then, we come to this proposition. Will we take up one of the most 
major pieces of legislation in a 24-hour period? Between now and 
November 3 will we be able to brag about the fact shat we wanted 
to take it up and somebody else wanted to stop it? 

I agree with the distinguished Senator from Texas. He spent a 
great deal of time on the measure as did the Senator from Coforedia 
the Senator from New Jersey, and the Senator from Ohio. 

But I am not on that committee and my senior colleague is no longer 
on that committee. We are not going to have a chance to study it. We 
are going to have a chance to sit here and listen to amendment after 
amendment; and then try to figure out what it looks like when we get 
all finished. We will be able to figure it out and we will wind up starting 
all over again next year so somebody can brag about it. Somehow, I do 
not feel thas is what I came to the Senate for. 

Contrary to those who will be criticized for trying to hold up this 
matter and taking it up at a reasonable time, I want to congratulate 
them because at least they can say to all their constituency, not just 
part, “I tried to look at it on all fours and study it and make a goo 
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judgment to represent all the people, rather than just a particular 
part. 

So for my part I want to thank the Senator from Ohio, the Senator 
from Colorado, the Senator from Michigan, and my senior colleague 
because they are the ones doing this country and the Senate a service. 

Those who understand and realize that there is not a major piece of 
legislation in the history of this country that was worth its salt that 
was passed in 24 hours will understand that they have had a good 
colloquy and a good start on it and they will ask that it be made the 
eo order of business on the 16th of November. If they do not ask 

or it, then I can only say that if something goes on the statute books, 

then we will have many suits and we will debate it and we will have 
much discussion, and we will have no way of ascertaining exactly what 
was done, and we will go through the whole harangue and the whole 
discussion, and then someone in the bureaucratic system will come to 
the conclusion that he did not write the bill; all he was told to do was 
make the regulation; and there we will be. 

I must say that in this hurry and in the last 3 or 4 weeks we have 
had witnesses before some of our committees, one of them the J udiciary 
Committee, and I will repeat what I said the other day. When he 
looked at the piece of legislation that was pending before the entire 
committee, this professor from Columbia University said it was the 
worst draft of legislation he had seen since the first draft of legislation 
for the Sherman Antitrust Act in 1889. If one wants to brag about 
that, it is in the record. 

I want to say that if there are 20 amendments to a bill, and if 10 
or 11 get in the bill, and then somebody tells me that as a result of 
potting them into the bill we will produce the kind of legislation this 


ody ought to produce, that is not the way I learned the legislative 


TOCesS. 
: Again I say I do not want to stop debate on this matter, but I 
think we at least have a respons bility to give a tremendous piece of 
legislation an appropriate time for discussion on the floor of the 
U.S. Senate. 

Mr. Saxe. Mr. President, I thank the Senator from Kentucky 
for his kind remarks. 

In regard to the remarks made by the chairman of the committee, 
the gentleman from New Jersey (Mr. Williams), it is true that the 
subcommittee did a thorough job of hearings on this matter, and it 
is also true that the subcommittee was interested in trying to get the 
views of the minority and of the majority who opposed some of the 
provisions. I believe the subcommittee accepted something like 17 
amendments, which went to various contested parts of the bill, which 
indicated that they were interested in trying to clean up some of the 
points of discussion and eliminating them. 

The chairman of the full committee (Mr. Yarborough) was also 
dpen-minded, and accepted amendments by members of the full 
committee. There were substantial changes, or it would not be as 
zood a bill as it is today. 

However, on various points that we think are important in this 
area, absolutely no ground was given. 

When it came to the question of who was going to establish the 
standards for safety, there was absolutely no interest in opening this 
question up; it had to be left in the Office of the Secretary of Labor. 
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like an NLRB—the answer was absolutely ie” 
is not true. There was. But it brings us right b 


[I think there is some misconception about it. The bill will apply to 
everyone engaged in interstate commerce except those sty =} Aor 
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in which a man of very limited means bought old automobiles, picked 


~ was hand 
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When it came to a panel for heari d really we think it is 


So to say that there was not time for an yen pe understanding 

I to the point that 

we are in conflict on several elements that we think destroys this bill 
as being useful to both the employee and the employer. 

There has been considerable talk about to whom this bill will apply. 


covered by certain other Federal laws, such as the Coal Mine ealth 
and Safety Act. To review, if you will, some of the recent cases on 
interstate commerce, if one operates a restaurant and he serves a 
truck driver driving a rig from another State, there is the suggestion 
that he is engaged in interstate commerce. I well recall a case in Ohio 


them up when the police or used car dealers sold them to him, and 
his main job was to take the tires and generators from these used 
cars and sell them. He worked with a man, on a part-time basis, 
stripping these cars. The Federal Government came along, after he 
had ton doing that for a couple of years, and found that he was 
engaged in interstate commerce. 
ne a wonder by what stretch of the imagination a man who 
ing one or two junked cars would be engaged in interstate 
commerce. He was said to be engaged in interstate commerce because 
the iron which he might sell—he had not sold any; it was piling up— 
would be sold as scrap that would go into steel, which would be in 
interstate commerce. 

If we are ready to accept that interpretation and the one about the 
restaurant and the one about the bus stop, and if we are willing to 
accept that interpretation with regard to farm products which go into 
interstate commerce, then everything is covered with the exception of 
a household article that is sold to a neighbor. 

So here is a safety bill which we think of applying to a General 
Motors plant with 10,000 employees, where they probably already 
have pretty good safety standards. But we do not think of the impact 
it is going to have on people that are not presently covered under the 
wages and hours standards because of the restrictions as to number of - 
employees, or perhaps those who are not even covered by unemploy- 
ment compensation. We do not think of the impact, perhaps, under 
the arbitrary power of the Secretary of Labor, who would set up the 
standards that would aperced be very well geared to a General 
Motors plant, but which ought to be adjusted and fitted to the man 
ag employs one ——- employee. 

r. Dominick. Mr. President, will the Senator yield? 

Mr. Saxse. | yield. oe 

Mr. Dominick. When I was serving in the State legislature in Colo- 
rado, one of our problems had to do with a boat safety act which had 
been passed by Congress and one of the committees insisted that it 
we a part of our laws. They defined a boat as anything that 

oated, which meant that a canoe or a life raft which floated on the 
Colorado River was covered by that bill. Standards were established 
that they had to have emergency lights, fog horns, and lifesavin 
boats, and everything else. How that equipment was supposed to fi 


on : ae rubber life raft or a canoe, | was never able to comp 
end. 
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This is the same kind of problem that arises when we try to employ 
massive safety requirements for people who work in a General Motors 
plant and also those operating bus stop restaurants—which I do not 
think makes sense. 

Mr. Saxsx. Well, I think that that is going to come as quite a 
surprise to a great many of the people of this country who have not 
even heard of this bill that we propose to pass this last day, in the after- 
noon, here in the Senate. And probably there are other measures that 
demand a great deal more attention. 

What disturbs me is the idea that we come down here to the last 
day, in the afternoon, with the assumption that we are going to let 
this bill go through, with 70 Senators present—that those of us who 
oppose it are somehow going to go home or go to sleep or do something, 
and that the bill is going to be passed. 

I assure Senators, if they think they have had trouble on Senate 
Joint Resolution 1, they are going to have more trouble on this, and 
for the same reason: Because we are going to offer 20 amendments. 
We are not going to agree to any time limit, and we are going to stay 
here until next Sunday if we need to. ~ 

I want to review at this time some of the things that are in this 
committee-reported bill, S. 2193. As I said, it covers practically all 
employees engaged in business affecting interstate commerce. 

The Senator from Colorado pointed out an interesting thing when 
we got into this question of covering of State, county, and local em- 
ployees. Here was the Federal Government that was going to presume 
to move in on the sovereign States and their political subdivisions, 
and set standards of health and safety. 

Now. granted, there may be operations at those levels that are un- 
safe and should be corrected. I think the Senator from Colorado will 
agree that the problem that immediately faces us is, how are they 

oing to engage in interstate commerce, for example, running a mental 
institution? The problem of extending jurisdiction on a broad basis 
over all these political subdivisions was finally worked out by the 
committee by just doing away with it. 

The question of exemptions and variances: Very obviously, there 
had to be relief and a safety valve in this procedure, and these vari- 
ances could be granted if an employer provides working conditions 
just as safe as the Federal-standard conditions. 

It has been suggested and we will offer an amendment on this, 
that a board rather than the Secretary of Labor should be the entity 
that would grant such a variance. We think it is unseemly that the 
Secretary of Labor should be the only one that could grant a variance 
on a safety standard or a safety rule. It comes right back to the same 
board again on the overall standards. 

The National Occupational Safety and Health Board would be 
separate and independent of other agencies. This, of course, can be 
determined, and we would have some various views on it; but we 
suggest that it could be five members. It could be seven or it could be 
nine, but the suggestion was that it be five members. They would have 
to be qualified by previous training and experience in the field of 
occupational safety and health. They would be appointed by and 
serve at the pleasure of the President. 

We are well acquainted with another important element in labor 
problems: The National Labor Relations Board, a body that is 
appointed and serves for a term, but subject to approval by the Senate. 


— ve. eee ee aa 

ind of standards are we going to talk about? What types of 

eds costs this board ph ig with? The committee bit cays 

3. the Secretary of Labor, properly advised, would come up with 
standards. f 

National consensus standards—that is, consensus on standards of 
health, in plants and out, that are readily acceptable all over. Then 
there are existing Federal standards in some elds, and standards 
promulgated prior to the date * enactment of this act by national 
organizations on a nonconsensus basis. ; 

: "The first two types of standards must be issued by the Secretary as 
soon as practicable, within 2 years following the effective date, unless 
the Secretary determines that their promulgation will not result in 

improved safety or health for certain employees. 

uring the same period, the Secretary may also promulgate the 
nonconsensus standards. 

The Secretary, under his authority to set permanent standards, is 

empowered to “promulgate, modify, or revoke.”’ ad a 

the substitute bill, it is made somewhat simpler by listing the 

‘national consensus standards and already existing Federal standards, 

as in the other one, but then it says they are to be issued by the board. 

within 3 years following the effective date, unless the board deter- 
mines that such standards will not assure safer and more healthful 
working conditions. 

Here we are, talking about health standards 2 years away, or 3 
years away and yet, on Tuesday afternoon, we are suppo to be 
able to pass this bill, because we want to go on a recess over election. 
JT would agree to put this down as the first order of business on 
November 16. I intend to vote for this bill. I also believe that we 
should get these standards adopted by a board rather than by the 
‘Secretary of Labor, and this is what we intend to do. 

What are the different types of standards? We have early standards, 
emergency temporary standards, and permanent standards. 

he early standards are promulgated by the Secretary by rules, 

and the Administrative Procedure Act does not apply except in the 

case of nonconsensus standards, where sioeetal Administrative 

_ Procedure Act rulemaking procedures apply—that is, submission of 

written views with informal hearings on the Secretary’s discretion. 

_I think that this, again, is a deviation that we should certainly 
discuss and look over in great depth, because we might want to require 
the formal procedures of the Administrative Procedure Act, to ap- 
ply to the adoption of these standards. It would apply with a board if 
we did not specifically exempt it; and I do not think there is any 
inclination to do that. 

In the committee reported bill, permanent standards are promul- 
gated by the Secretary under informal rulemaking procedures of the 
Aministrative Procedure Act, but a hearing is required, and I think 
this is proper, if an interested person objects to a proposed standard. 
And I am sure, with the wide latitude of this bill, that in time there 
will be those who object. 

In the substitute, the permanent standards are set by the board, 
using formal rulemaking procedures of the Administrative Procedu 
Act. In other words, it operates within the formal procedures of t 
+ patie Procedure Act. 

n permanent standards, under the bill as set up in the 
committee, the Secretary is required to issue a ovadned within’ 
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days after the expiration of the period provided for the submission of 
views, as required by the Administrative Procedure Act, or within 60 
days after the hearing, required where an objection is made, ends. 

The board is required, under the substitute, to promulgate a standard 
60 days after the formal hearing ends, if an advisory committee is 
utilized. The advisory committee is separate from the board, and if the 
advisory committee operates without the board, it has no power in 
itself. It only can advise, and it can be dismissed and operate only at 
the pleasure of the Secretary of Labor. 

What are the tests for standards? In setting standards, the Secre- 
tary, under the Senate bill as reported, is required to set the ones 
which most adequately and feasibly assure that no employee will 
suffer any impairment of health or functional capacity or diminished 
life expectancy, even if such employee has regular exposure to the 
hazard dealt with by such standards for the period of his working life. 

This part is in the bill as reported, and one of the reasons why I 
would prefer to amend the bill as reported rather than accept the 
substitute, although I would vote for the substitute, is that I believe 
this to be a good provision. 

Mr. Domintcx. Mr. President, will the Senator yield at that point? 

Mr. Saxss. I yield. 

Mr. Dominicx. In other words, if we tried to get an agreement 
under which we would have ‘a time certain to vote on the substitute 


today, it is the Senator’s feeling that this would not be advisable, 


because he would want clarifying amendments to the bill itself, as 
opposed to voting on the substitute. Is that correct? 

Mr. Saxsr. That would be my attitude, because I would rather 
amend the reported bill than accept the so-called Steiger bill. I would 
vote for it because it generally contains the things in which I am 
interested. But the administration bill, as introduced by the Senator 
from New York (Mr. Javits), also contained many of the provisions 
that are now in the reported bill, and I like that. I also like the amend- 
ment which Senator Javits submitted in the committee, which has to 
do with an enforcement panel. 

Mr. Domrntcx. The Senator recognizes that both the board and the 
panel are in the substitute bill. 

Mr. Saxse. They are in the substitute bill. 

Mr. Domrntcx. [ just wanted to make this certain, because there 
had been suggestions that perhaps we could reach an agreement 
whereby we would vote on the substitute some time tonight. I was 
not sure that I was going to reach agreement on the substitute but 
that does not seem to be a fruitful course of action because there 
would be so many clarifying amendments before the substitute would 
be considered. 

Mr. Saxe. In the provision which has to do with diminished life 
expectancy, it is pretty difficult to establish what is going to diminish 
one’s life expectancy. Working itself is apt to diminish one’s life 
expectancy. If one wants to stay home in bed, he probably will live 
longer than by standing at the plant and doing his job. It is a difficult 
thing to establish. I think that would have to be clarified. 

There is no question in my mind that if one works as an insulation 
installer on steampipes or hot air pipes and is using asbestos in any 
Shape or form, there is no way in which he can avoid a shortened 
life expectancy, under the present safety rules. It is a real question 


Lagtie 

to me as to whether asbestos can be used at all, whether it can be 

handled. : 

When asbestos was first mined, it came in great sacks, like wool 
sacks, and little boys were used to tramp the asbestos down into the 
sack. Their life expectancy was approximately 2 years, and they were 
only 10 years old. : 

e have come to the point now that protective breathing apparatus 
is used, but the asbestos fiber is ay Baws and it builds up in the 
lungs over a long period of time. Asbestos, unlike other dust or 
fibers, is never assimilated and it is never removed from the lungs. It 
stays there, and it can only become more difficult to breathe the 
longer one works with it. ; 
te Senators know, last year in our committee we had extensive 
hearings as to the buildup of coal dust. Some evidence was presented 
that even though it is built up over a period of time, it did tend to 

diminish if one were removed from exposure, and there was some 
question as to whether it actually reduced life expectancy. 1 
_ But in this paragraph, where we are talking about functional 
capacity or diminished life expectancy, any type of exposure is going 
to affect it. One example is working in a paint shop or working in an 
automobile line, a final assembly line, or on a paint line. A great deal 
of study has been made of these things. Yet, substantial skill is re- 
quired to be an automobile painter, which means that the person who 
acquires this skill already has a substantial buildup of inhaled paint 
particles before he achieves the skill required to hold a steady job. 
this is true of many installers of asbestos and other fibers: By the 
time qo reach the skill that is required, they already have an im- 
_ paired life expectancy. 

In the committee bill, with respect to labels and warnings and 

monitoring or measuring and medical tests, it provides that standards 

shall prescribe the use of labels, warnings, and, where appropriate, 
employer monitoring or measuring of employee exposure to hazards, 
plus types and frequency of medical examinations or other tests which 
shall be made available by the employer, at his cost. 

Mr. President, I was speaking on the point, how are we going to 
control these things? Again I point out that one of the difficulties in 
trying to discuss this bill at length in such a short period of time is that 
the substitute bill, which is known at the Steiger bill, provides that 
standards must be prescribed for the posting of such labels or warnings 
as are necessary to apprise employees of the nature and extent of the 
hazard and of suggested methods of avoiding or ameliorating them, 
and that standards promulgated under this substitute may a pro- 
vide for medical examination, monitoring, and the measuring of 
employee get to hazards. , 

hat kind of measuring? Well, in the area of exposure to atomic 

nuclear equipment of any kind, standards have been attempted, but 
it has caused a great deal of confusion. 

Exposure to nuclear material is measured in roentgens. The geiger 
counter can give the intensity at any one time, but the geiger counter 
does not give, over a long period of time, the cumulative effects of the 
exposure, which means that the safety experts had to devise a means 
to obtain a cumulative effect so that there could not be a fatal or 
serious buildup or roentgens within the human body. 


a a | (et Ae od 
| 339 


_ The exposure to nuclear material does dissipate itself. Therefore, 
imited exposure, such.as we get from X-ray equipment in hospitals or 
loctors’ offices, is kept under control, and is not a serious danger. 
But the difficulty has been, as we have brought this into more and 
nore industrial use, that at the beginning they were not aware that 
he cumulative effect over a period of time carried the great danger 
t does. So, in the early days, there were numerous exposures that have 
eee only in later years. 

f we are going to do this in regard to nuclear exposures, we are 
‘oing to have to do it to a great many other of the latent insecticides, 
esticides, and fungicides that we now use so commonly. In other 
yords, the cumulative buildup resulting when one of these materials 
as a long half-life, and stays in the tissues of the body or stays in 
he tissues of animals which we now use for food, or in the bodies of 
sh, is a development that we have been completely unaware of until 
ecent years. 

A few months ago, no one never heard of the mercury problem 
esulting from the mercury buildup in fish. 

Why did we not hear of that problem? 

The primary reason was that mercury, being one of the heaviest 
lements, when it was released in waste from certain factories, was 
resumed immediately to sink to the bottom of whatever river or 
uke the drainage emptied into, and would never again be a problem. 
ut we were very much surprised to find that when this same mercury 
as ingested in breathing or as a result of eating fish, there was the 
ery unusual—strange, I might say—chemical reaction which made 
1e mercury become available in the body of the man who ate the fish. 

So, we had the great mercury scare last year. 

The fish in Lake Saint Clair, which is between Lake Huron and 
ake Erie, were declared to be inedible and, for awhile, they even 
osed off the fish in that body of water; and then the commercial 
sheries on Lake Erie were closed, and on the rivers leading into 
estern Lake Erie. Then it began to appear that this was in a great 
any other streams and rivers, not just in the Great Lakes region, 
iat the mercury had built up everywhere. 

This happens in the bodies of people exposed not just to mercury 
ut to other forms of subtle poisons, of which we are completely 
oaware today. 

There is a great deal of research still necessary in this health field, 
hich is one of the reasons I was persuaded we needed a health and 
ifety bill on a national scale, because of what can be done on-a 
utional scale as a result of this kind of legislation. 

I was first of the opinion, and I think this is a natural reaction of 
10se who have been involved in State governments, that this was a 
ald where the States had done rather well. I know that, in my own 
pate of Ohio, everyone is safety conscious in the bigger industries, 
id that safety is in the best interests of profit-making for any corpora- 
on. There is no corporation that mit permit an unsafe operation 
acause it is a money-losing proposition to do that. It is not a money- 
aking proposition. Yet, I was reluctant to have the Federal Govern- 
ent usurp still yet another field which the States have occupied and, 
_many cases—I do not say this about all States—have done an 
{mirable job in providing safety standards and safety enforcement. 

Mr. Dominick. Mr. President, will the Senator from Ohio yield 
, that point? 


Mr. Saxse. I yield. : I ; ee 
Mr. Dominick. I am extremely interested in this. I ower od 
with the Senator from Kentucky on the Coal Mine Safety Act, 
serving both on the committee and on the floor here, trying to main 
tain a distinction between gassy and nongassy mines; but more 
important than that, so far as our State of Colorado was concerned, 
was the consideration of the Nonmetal or Metallic Mine Safety Act. 
In committee, I pointed out to the Senator from New Jersey and the 
other members that Colorado had standards which were similar or 
superior to the Federal standards, and that if the Federal standards 
were in effect, Colorado’s standards were going to be eliminated and 
had to come under the Federal program. Tae pointed out that the 
Federal Government did not have the inspectors to be able to take 
on of the safety problems once they took it out of the hands of the 
tate. 
We had specific evidence of that. Testimony from the Bureau of 
Mines, as a matter of fact, elicited that it would take about 4 years to 
t a sufficient number of inspectors. Thus, I asked that there be 
included a provision in the bill as it came out of committee, that 
where a State had standards which were satisfactory, to the Depart- 
ment of the Interior or the Bureau of Mines, they would be permitted 
to continue their own inspection procedures. To my total amazemen 
the majority of the committee turned it down. As a matter of fact, 
just made a brief speech on that this morning, during the morning 
hour. They turned it down, but the House insisted on it. We finally 
did get it through, but it has been 4 years since that bill was p 
before we have gotten agreement with the Bureau of Mines that the 
State can do its own inspection in its own mines where their standards 
are higher than those of the Federal Government. 
This again is one of the things involved. The Senator from Ohi¢ 
brought this type of thing up in this particular case. What will happen 
where we have a conflict between State and Federal health laws 
Will the Federal Government be able to take over? 
I do not know whether there is any adequate provision in this bill. 
Does the Senator from Ohio know? 
_ Mr. Saxe. Mr. President, I do not know. However, I do feel tha 
in the years that are permitted for the States to get back into thi 
field, they can again take over their enforcement if and when they 
might or should establish standards. 
Mr. Dominick. Standards which have not even been set as yet and 
will not be for 2 years. ; 
Mr. Saxne. It will be extremely difficult to establish standards th 
are going to be adaptable to the States when we have a 3-year delay 
before they are established and then an additional 3 years before they 
will have a chance to get back in. ' 
What will these inspectors do at the State level in the meantime? 
Mr. Dominick. Mr. President, I think that the Senator from New 
Jersey wants to answer that question’ 
Mr. Wiutiams. of New Jersey. Mr. President, I was going to ask 8 
meng not going to answer the question raised by the Senator. 
tak e talking about the relationship of Federal programs to Stat 
Mr. Dominick. Mr. i ; : 
ar wa tancde he “4 Fp om I asked « question concerning where 
Sta at has safety standards which are strict and 
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ffective in a particular industry at this time and the Federal Govern- 
nent has not promulgated any standards in that particular field, what 
appens and who has jurisdiction. 
r. Wiuutams of New Jersey. Mr. President, reading from the 
nalysis of the committee report on the bill and the substitute bill, 
. 4404, in this area on page 11—and it was filed by the Labor Depart- 
1ent—it is their position that in this area, the committee report on the ' 
ill and the substitute blll are the same. 
Mr. Dominick. Mr. President, that may be. But I do not know if 
iat answers the question. What do we do about it? 
Mr. Wiuras of New Jersey. Well. we could read what it says about 
re State plans. Where they desire to set their own standards, they may 
ibmit a plan to the Secretary of Labor. If approved by him, the State 
andards and their enforcement by the State control. 
Mr. Dominick. Mr. President, I thank the Senator from New 
srsey for pointing that out. I also see the other statement that says 
uat where no standards exist, the State standards will apply and 
2 enforced. 
I am not clear about who enforces them or what happens when 
“ey are in the process of establishing standards and the State already 
as standards. 
Mr. Wiuu1ams of New Jersey. Mr. President, if there are no Federal 
andards and the State has standards, in the interim period the 
sate would enforce its own standards. 
Mr. Dominick. Mr. President, I appreciate the statement of the 
“nator from New Jersey. 
Mr. Saxsz. Mr. President, one of the other areas that are somewhat 
nilar concerns a standard appeals section whereby if these standards 
¢ promulgated by either the Secretary or a board, they have a right 
relief if they believe that they, under the Constitution, do not 
mply with the due process standards or are confiscatory. They can 

to court. In this area I would foresee that in many areas there 
juld be enough substantial change—and I am talking now primarily 
the high-hazard area—that there will be sufficient change if we have 
igation, for the purpose of litigation, to keep these avenues open. 
ow long this delay will be is another thing. 

That raises a question concerning our haste at this time. I would 
resee that Federal courts of appeal would grant stays or otherwise 
2w down action on this matter if any plaintiff can come in and show 

at the imposition of these standards are going to put them out of 
isiness or that they will seriously affect their rights to compete, or 
they can show that such standards were adopted without provision 
c their day in court—that is, without due process. 

It seems to me that we can avoid that point being raised by the 
vard which would have within itself, as a quasi-judicial body, the 
ility to hear appeals and, operating under the Administrative 
ocedures Act, it would avoid a great many of these future court 
Ses in the court of appeals and the delay that will result from hold- 
z this up for a long period of time. 

idicial ; review, of course, is a necessary part of any act of this kind. 
¢ will have it whether we put it in here or not. But it seems to me 
at the Court of Appeals of the District of Columbia is the only 

“um and that it does make some sense and that the time period being 


reduced to 30 days will cut down the period of time that this litigation 
will be hung up in the court. 
* * * * * * * 


OCCUPATIONAL SAFETY AND HEALTH ACT 


Mr. Saxse. Mr. President, I was pointing out that there is nothing 
we can do to limit appeals on the constitutionality of any act we do 
here. However, it seems to me that if a board were set up with quasi- 
judicial power to have hearings under the formal procedures of th 
‘Administrative Procedure Act, that would avoid some of the pitfalls 
we might come up against here. 

Mr. Coox. Mr. President, will the Senator yield? 

Mr. Saxse. I yield. a 

Mr. Coox. Mr. President, with relation to the matter of judici 
review, let us assume that under section 18 of S. 4404 of the committee 
report, which would be section B, a State has a plan that had beer 
accepted by the Secretary of Labor. As I understand this, the Secrete 
of Labor, notwithstanding the fact that he has approved a plan, can 
automatically take a position that it is not an approvable plan am 
longer. And that the only judicial review is to the US. court of appeals 
in the circuit in which the State is located; and then, the only ple 
of the State is that the actions of the Secretary of Labor are arbitra 
and capricious. Forget about the constitutional question because the 
could always plead the constitutional question. But the only ple 
the State could make is that the actions of the Secretary of Labe 
have been arbitrary and capricious, and the burden is on them 
prove it. 

Mr. Saxse. That is the way I see it. That is one of the problem 

Mr. Coox. Did not the Senator feel, when he was attorney general 
of the State of Ohio, that one of the hardest things to prove is that 
actions were arbitrary and capricious or that the actions of a govern: 
mental body or elected body were arbitrary and capricious, and i 
it not true that the Senator could count victories on that grou 
on one hand? 

Mr. Saxpe. That is true. I also question the ability of a State 
come in and successfully maintain an action inst the Fede 

Government because, at least in the beginning, Tae not see how 4 
State can perfect a plan to equal a plan that they do not know w 
be the plan. In other words, they will lose their first round. 

Mr. Coox. They not only have to establish that their plan 
better in regard to a Federal plan that is not in existence, but ¢ 
that the Secretary of Labor acted arbitrarily and capriciously. 

Mr. Saxee. That would appear to be true. I am taking the Senator 
at his word that he eliminates the constitutional provision. 

Mr. Cook. Oh, yes. 

Mr. Saxe. This was subject to great discussion, and the Sena 
will find it in the minutes of the hearings. It has been the subject of 
great discussion since that time that some States are presently rw 
ning good health and safety departments. Maybe they are not 4 
broad as the Federal plan might be or as wah jer by the Secre 
or the board, but one that is doing a good job. As pointed out the 
is a great divergence in the State activities in this area. Some spen 
$2.75 for every worker and some spend less than $1.02 per worker. 
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But in this area of the “good State” they have a number of in- 
pectors, safety examiners, that can go around and perform the various 
ests and also make regular visits to these plants. This would neces- 
arily be interrupted. There is a probability where the State has a 
‘ood system and intends to get back into it, that they will hang on 
o those people For a period of time, anyway, they will have a dual 
ystem that we hope, in most instances, vill be superseded by the 
tate regaining control; that is, they will have equal or better. 

The only disturbing thing is that history does not report this happens 
ery often. Once the Federal Government goes into an area of safety 
r whatever it might be, it is with extreme reluctance it ever gets 
ut. It is questionable in my mind, if the Federal Government is 
unning and paying for this program, whether the hard up States 
ill want to get back into it again because of the tremendous expense 
9 revitalize the system which might not have been operating during 
stablishment of the federal system. 

I know Republican members on the committee, and all minority 
{embers here to whom I have spoken, do not question that we need 
mmething in this area. I know that some Members of the majorit: 
»0ke on this matter. We were reluctant in the beginning to soeniel 
ige the fact that a-great many States were doing a poor job. 

Some of us come from industrial States where they are proud of the 
»b they do. But we acknowledge there are areas, as the chiarman of 
1e committee, the Senator from Texas, pointed out, where the safety 
andards are used for competitive advantage. In other words, this is 
pecially true as to hours of labor, where fatigue comes in, noxious 
umes, dust, and lint—where it is to th: economic advantage to 
aglect it. We gradually came around to the realization that the States, 
gardless of what they said to us in the committee, were not living up 
- their promises. In some States it was a political football. When the 
{ministration would change the inspectors would change. They were 
yt always career people who were qualified. Many times they were 
eal politicians who were offered a job without any real training in 
salth and safety. 

We discovered that sometimes when an inspector would be coming 
‘ound to a plant they would know a week ahead of time when he was 
ring to come. Employees testified that deficiencies at the plant or 
orksite were corrected for the visit of the inspector and afterwards 
ere allowed to rapidly deteriorate. 

It was pointed out that there are certain types of work incentives 
‘at contribute to unwise practices. I am thinking specifically of some 

the work schedules where it was to the man’s advantage to neutralize 
€ safety device on his machine so that he could get a greater pro- 
iction. I have seen machines, and so has the Senator where there was 
volved some kind of metal fabrication, where there was a press and 
‘€ operator would have to have one foot and both hands in a certain 
sition to make that press operate. How easy it is for a man who is 
ying to speed up on his piece-work rate to wire one of those switches 
wn. 

Mr. Cook. Mr. President, will the Senator yield? 

Mr. Saxse. I yield. 

Mr. Coox. Mr. President, I wish to thank the Senator for his ex- 
anation, particularly that part about review, because if we are 
niting the States’ authority to a cause of action based on the arbi- 
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d capricious attitude of the Federal Government or the Depart 
i ger Sahel: we should advise al) 50 States, and their labor 
departments that it will be very, very strange if they can ever win 


case. 

I might say to the Senator that this reall bothers me because the 
distinguished Senator from New Jersey handJed a manpower training 
bill not too long ago that was passed by this body. The bill w 
handled on dua tnoe of the Senate not too long ago. There was one 
section in that bill on the question of an employee and it providec 
that if anyone on the heering panel or the staff of the hearing panel 

ave out any information on the case he would be subject to a serious 
fine and imprisonment. It provided in that measure that the decisior 
of the panel was not appealable to any court. This just about shocke 
me right out of my shoes. : 

When we now come to a situation in which we are saying to the 
respective States, in regard to the regulatory action of the Secretary 
of Labor, or his administrators, that when the United States is im 
violation, the only course of action that State has is to go to the court 
of appeals in his circuit, and that the only plea can be that the action 
of the Secretary was arbitrary and capricious, we can just say to the 
respective States that they just are not going to win any lawsuits. 

Me. Witurams of New Jersey. Mr. President, will the Senator 
yield? | 


Mr. Saxe. I yield. 
Mr. Wiu1ams of New Jersey. I observe that the provisions in the 
committee bill and the bill introduced by the Senator from Colorad 
are the same in this regard. 
Mr. Coox. I am delighted that I am present to hear that. Other- 
wise I would not have known it. Certainly the Senator from Kentucky 
would offer an amendment to see that the latitude of the States was 
protected other than by a single plea of arbitrary and capricious action 
on the part of the Secretary. 
Mr. Saxse. I know this is old grist for the mill of the Senator, bu 
the substitute bill—and this is why I do not warmly embrace the sub- 
) ompae bill—allows for appeals in the District of Columbia Court ¢ 
ppeals. 

Mr. Wiuuiams of New Jersey. I realize that the substitute bill do 
that, whereas the committee bill permits appeal to the circuit co 
in the States. 

Mr. Saxse. That is correct. I invite the attention of the Senate 
to the fact that in the substitute bill—and again, if we adopt tk 
substitute I hope this part will be amended—the States are limited 
to the Court of Appeals for the District of Columbia. If the case aro: 
in California, those seeking relief would have to come to the Court ¢ 
Appeals in the District of Columbia to assert their right. 

Mr. Coox. I do not have any objection to that, because I do 
think it is any problem for a State to come to the Court of Appe 
in the District of Columbia, but I must confess that I think the 
is made just that much longer and lonelier if the only cause of actic 
when the person gets here is to plea that the Secretary of Labor acted 
arbitrarily and capriciously in regard to the denial of a plan. | think 
co hopes - the ao States, other than the constitutio 
rights under the act—which rights are alwa n 
broader than that particular fo of wollen.” a ee 
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Mr. Saxse. I think the Senator from Colorado (Mr. Dominick) 
will bear me out on this. If there were a board to set the standards, 
the board would operate, as I pointed out awhile ago, under the formal 
procedures of the Administrative Procedure Act. There would then be 
an opportunity to have a day in court there, with all the benefits under 
the Administrative Procedure Act, as to the setting of standards. 

Mr. Dominick. The Senator is correct, and that is the major differ- 
ence between the two bills—having the ability to use the formal pro- 
cedures of the Administrative Procedure Act in setting standards as 
opposed to having a very informal procedure, and practically no 
Administrative Procedure Act—some, but not all, in setting of stand- 
ards under the committee bill. 

One of the things that bothered me—and I would like the Senator 
from Ohio to comment on this—is some of the language that appears 
on page 39 of the bill reported by the committee. We discussed it in 
committee when I was there, but not at great length, and I would like 

to get the Senator’s viewpoint on it. It states on page 39: 

The Secretary, in promulgating standards under this subsection, shall set the 
‘standard which most adequately and feasibly assures, on the basis of the best 
available evidence, that no employee will suffer any impairment of health or func- 


tional capacity, or diminished life expectancy even if such employee has regular 
| ee to the hazard dealt with by such standard for the period of his working 
life. 


How in the world are we ever going to live up to that? What are we 
going to do about a place in Florida where mosquitoes are getting at the 
employee—perish the thought that there may be mosquitoes in Florida? 
But there are black flies in Minnesota and Wisconsin. Are we going to 
say that if employees get bitten by those for the rest of their lives t ey 
will not have been done any harm at all? Probably they will not be, but 
do we know? 

Mr. Saxse. I can only answer by referring to a case we had in Ohio 
which resulted in the biggest single verdict in a civil case that had 
ever been returned. This was 20 years ago. I am sure the size of the 
verdict has been greatly exceeded since that time. 

I am reminded that if there is negligence, the employer is liable, 
just as he is today. But in this particular case a railroad brakeman 
working trains in an area where there was a slough filled with trash 
and water, was bitten by some mysterious creature which evidently 
had been hatched in and flew up out of the slough. As a result, the 
brakeman got an infection in his leg and he lost the leg. 

He sued the railroad for a fantastic amount for the time, which I 
believe was $500,000, because the criminal railroad had permitted 
this swamp to fester and produce such abominable creatures as the 
one that had come out and bitten him—which they never identified, 
by the way. 

When we come to saying that an employer must guarantee that 
such an employee is protected from any possible harm, I think it will 
9e one of the most difficult areas we are going to have to ascertain. 
But I am willing to go down that road a way. I might add as an 
aside that it is going to be one of the greatest havens and mortgage 
ifters for lawyers for the next 20 years that has ever come about. 

I believe the terms that we are passing back and forth are going to 
lave to be identified. 


I call attention to another one we talked about, which is “free from 
recognized hazards so as to provide safe and healthful working condi- 
tions.” What, under the law, is a “recognized hazard?” I know there 
are labor laws written on = is a recognized hazard. It is not im- 

roved a great deal by the substitute. ’ 
; Mr. oped It A “readily apparent” in the substitute. We will 
not have a meat cleaver on the shelf with use of the term “readily 
apparent.” : 

: r. Saxse. ‘Readily apparent” to whom? An experienced pipefitter 
can say that an arrangement of pipes is a dangerous condition, and to 
you and to me it looks like a bunch of spaghetti, but he is an expert, 
and he can say it is readily apparent that it is a dangerous thing. It 
could be or it could not be readily apparent to one, but to another 

n it would be readily apparent. : ' 

I think the definition “recognized hazard’ comes nearer to identify- 
ing it as something that would be recognized by all people—not just 

readily apparent to an expert in that particular field. 

A minute ago I wanted to mention something in regard to the 
recording of injuries and deaths. I believe there was mention of 14,000 
deaths, and there were approximately 2.2 million time-loss injuries 
which resulted in some degree of permanent disability. These figures 
encompass everybody from the truckdriver who is involved in a road 
accident to a person who takes a guard off a machine and puts his 
hand in it. 

There could be the best possible safety standards on a machine, or 
there could be the best possible air pollution controls in a plant, and 
perhaps economic pressure, or perhaps carelessness or indifference, 
would cause someone to take the guard off, leave the door open, or 
leave the filter off, which would permit the working condition over 
which he has control as an employee. 

The employer has given him the facilities to make this place safe, 
but the employee has control over the area, and he permits it to de- 
teriorate and to become an unsafe working area. 

I do not know how we are ever going to stop this. It is a common 
practice; carelessness creeps into a job, and indifference to safety. 


_Mr. Wititams of New Jersey. Mr. President, will the Senator 
yield there? 


Mr. Saxse. I yield. 

Mr. WitttaMs of New Jersey. Employees must also comply with the 
requirements of the act. 

r. Saxpe. I know. 
_ Mr. WiiutaMs of New Jersey. I wonder if this would be a conven- 
lent place for me to ask a question of the Senator. 

Mr. Saxpe. Yes. 

Mr, Wiiitams of New Jersey. First, as I understand the parlia- 
mentary situation, a motion was made to take the bill up, and that is 
the motion before the Senate; is that correct? 

The Prestptne Orricer. The Senator is correct. 

Mr, Witiiams of New Jersey. I have been listening attentively 
and with great interest. It seems to me that we are now getting in 
the merits and demerits of the legislation. I wonder if it would not 
better, I ask the Senator from Ohio, to deal with the motion, and hav 


the bill before us, rather than getting into the merits of the bill in 
fashion. 


> 4 . as : , re 
Mr. Saxpe. Yes; I recognize we are getting into the merits of the “a 
bill, but what I am doing by getting into the merits of the bill is calling 
attention, as the Senator from Kentucky said, to the many facets that 
are involved in this bill. 

I do not think we should proceed, in the dying days of this part of 
the session, to take up a bill of the magnitude that we have here. _ 
I voted to get it out of committee; and I shall vote to pass the bill. 

I think it is a step in the right direction. The Senator and I are, there — 
is no question about it, head on about the provision that he wishes 
to place under the Secretary of Labor, and I think it could best be 
handled under an independent board. 

I compliment the Senator from New Jersey and the Senator from __ 
Texas (Mr. Yarborough) on recognizing the merits of some of the 
amendments that they accepted in committee. The Senator recognized 
the merit of these amendments and accepted them. » itd 

Mr. Wiutrams of New Jersey. Those are minor matters, though, _ 
put into the bill by committee action. Certainly the question of the 
National Institute of Occupational Health and Safety is a major 
matter. ‘ 

Mr. Saxe. Oh, yes. * 

Mr. Wrutams of New Jersey. And the whole study of workmen’s 
compensation was very much aided by the senior Senator from N OW). ay 
York (Mr. Javits), who has worked most assiduously and with great 
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wisdom on this bill. se 
’ Mr. Saxze. Yes; and his staff has done a tremendous job, of which _ 
[ am well aware. Pr 


Mr. Wiuurams of New Jersey. The Senator mentioned the Senator 
‘rom New York and his staff. To do him credit, he chose a wise and 
able staff, and directs them with consonant wisdom. 3e 

Mr. Saxss. That is quite true. My attitude is simply this: We had __ 
an opportunity last week to get to this bill. I was prepared to offer 
amendments and to talk on it. Instead, even after it was disclosed 
that there were not the necessary votes on the equal rights amendment, 
we have still spent this time on that. — 

I think now that we are down in the last minutes, that I want to 
tell, and I want it to be in the Record for people to read tomorrow = 
morning, why I do not believe we should vote and make this impor-- 
tant determination with 70 or fewer Senators in Washington. I also 
point out that the House of Representatives is not going to act, that 
nothing will be gained; that the temperament of the application of 
this bill is such that we have got 2- and 3-year gaps, and theiefore the 
things I am talking about are background reasons why we should not 
undertake consideration of this bill at the present time. ' 4 

I will agree and go along and insist on immediate consideration when 
we come back here on the 15th or the 16th, and I believe that we can 
get it passed and to the President, who, I am informed, is most eager : ze 
to get this legislation, well before our final adjournment for the year. 

So that is the attitude that I have on this matter at the present 
time. But I was speaking of the difficulty in accumulating statistics. 
We can come up with many different figures that point out that the 
industrial area is an extremely dangerous area, but at the same time 
the man who gets up and goes to work at the f actory is often going into 
a safer environment than the housewife who stays home and does her 
housework. We know that there are hazards associated with all types 
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7 of activities, and it has been pointed out repeatedly that the home is 
indeed a dangerous place. 


However, we still have to make every effort to make the place of © 


employment not only as safe as possible, but also a place where the 

“ nan is not Beet es § the work is not impaired, by fear of 

_ dangerous fumes or accidents; but, of course, the man who is the 

casualty of the automobile wreck, where he was Pretalgs: all the 

seas and was driving with a company car, and was killed by a 

_ drunken hit-skip driver, 1s still a casualty that goes down as one of 

: wed great business and industrial casualties. So we have to temper all 

‘this. 

e One of the areas that has been suggested as an area of harassment is 

_ the part where any employee, when he believes that a dangerous 

situation exists, can serve notice and require the presence of an 
inspector. While this has been modified by later amendment in the 
committee, nevertheless there exists an area for harassment at a time 
of union difficulties or negotiation and one that has no place in health 

- and safety practices within a place of employment. 

We cannot be detracted by any other interest, of either the union 
or the employer, from our primary purpose of saving lives and pre- 
venting injury to employees. 

If the employer would want to make conditions so unfavorable that 

his plant would be closed down and he would be saved from unemploy- 
ment compensation, this has been taken care of in this bill. He would 
not benefit by such type of actions, and that part is very good. At the 

_ same time, I think we should fully discuss the position of the employee 
who wishes to take advantage of the opportunity to harass the 

_ employer by a series of complaints on safety standards that would 

affect the continued operation of the plant. 

~ I should like to explain some of the nomenclature that is used in 

_ this measure at the present time and in my discussion today. 

__ When I talk about “plant,” when I talk about “factory,” and when 
I talk about “mill,” my remarks are also to apply to all the other 
businesses that are going to come under this measure. Many of them 
would be outside activities where there is limited amount of machinery 
but exposure to other safety hazards. 

| In my State, the risk factor for workmen’s compensation is at its 
greatest in two areas—farming and quarrying. Farming, which one 
would think would be a relatively safe operation, is one of the most 
hazardous. Why? Because an individual is out there without an 
employer to tell him to put the guard on the machine, without an 
employer to tell him to keep away from the moving machine, without 
an employer to tell him to do all the things which the employer tells 
him to do makes him do in a plant. So farming is a very high risk in 
workmen's compensation. 7 

In talking about plant, factory, and so forth, the place of employ- 
ment could be the cab of a truck, the place of employment could ba 
& private automobile, or the place of employment could be that of 
one who moves around from one place to another, such as an installer 
in a home or In a factory. All these are covered under this measure. 

Mr. President (Mr. Cook), when we talk about the factory, we are 
pate just eigen ourselves to eres about a man who stands there 

a Works on & great press or ano i i 
works in a kiln or in a part-producing fathers. + es Se 


_If we first accept that the general duty of the employer is to pro- 
vide a place that is safe and free from recognized hazards or, as in 
the substitute bill, oy apparent hazards, the next step, of course, 


is to define these rules. We come down to a point that is going to be 
of great moment and an issue we are finally giong to have to decide: 
Who determines just what is a hazard and how to protect from it? 
This seems to me to go to the very depth of our individual and col- 
lective concern in government and its place in lives of people and the 
States in which they live. 

If the Secretary of Labor, advised by panels, is going to be the one 
to do this, I think we have to recognize the advantages and recognize 
the shortcomings. The Secretary of Labor, as an individual, it is true, 
is going to be freer of the presures, perhaps, that would come from a 
board that would be selected as most boards are somebody from the 
union, somebody from the employers, somebody as a public member, 
as it is called, although I never have been able to determine just 
exactly what that is. 

But there will be people who are extremely liberal in regard to 
safety legislation and those who are extremely conservative. The use 

of those words is difficult, because “liberal”? means one who wants 
very tight and very restrictive legislation; whereas, the more conserva- 
tive person might say “‘We don’t need that tight a restriction.” 

In a panel, you are going to get people from both ends of the spec- 
trum, and then you are supposed to get public members. If you have 
five, you would have two of employer, two of employee or union and 
one public member. It would mean that you would have a great deal 
of pull and haul, and it would be difficult to work with and control, 
as all such boards are. 

* * * * * * % 
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Mr. Saxsz. Mr. President, I should like to return to the business 
that we were discussing, which concerns the question of whether 
we should proceed to hear the health and safety bill at this time. 


AMENDMENTS NOS. 1053 THROUGH 1060 


Mr. Dominick. Mr. President, will the Senator yield to me? 

Mr. Saxe. I yield. 

Mr. Dominick. Mr. President, I should like to have the Senator 
yield, without losing his right to the floor, for the purpose of a un- 
animous-consent request. 

The Actine PresipEnT pro tempore. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. Dominick. Mr. President, I have before me some eight amend- 
ments, together with a printed statement and a brief for each of those 
eight amendments, with respect to the bill which is now ponding 
before the Senate, or which has been moved to be pending before the 
Senate. I ask unanimous consent that the amendments be printed 
together with the explanatory text on each one of them. 

he Actina PRESIDENT pro tempore. The amendments will be 
Teceived and printed and will lie on the table. 
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IN THE SENATE OF THE UNITED STATES 


Ocroner 13, 1970 
Ordered to lie on the table and to be printed 


AMENDMENTS 


Intended to be proposed by Mr. DoMINICK to 5, 2193, a bill to 
authorize the Secretary of Labor to set standards to assure 

safe and healthful working conditions for working men and 

ia women; to assist and encourage States to participate in ef- 
forts to assure such working conditions; to provide for re- 
search, information, education, and training in the field of 


occupational safety and health, and for other purposes, viz: 


1 On page 35, beginning with line 23, strike out down 

2 through line 9 on page 43 and insert in lieu thereof the 

3 following: 

4 “OCCUPATIONAL SAFETY AND HEALTH STANDARDS 

5 “Sro. 6. (a) The National Occupational Safety and 
6 Health Board established under section 8 of this Act is 

7 authorized to promulgate rales prescribing occupational 
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asf and health standards in accordance with sections 556_ 
and 557 of title 5, United States Code. 

“(b) Without regard to the provisions of sections bbs; 
556, and 557, title 5, United States Code, the Board shall, 


as soon as practicable, but in no event later than three years 


after the date of enactment of this Act, by rule promulgate © 


as an occupational safety and health standard, any national 


consensus standard or any established Federal standard, un- 


as an occupational safety and health standard would not 


result in improved safety or health for affected employees. 


In the event of conflict among such standards, the Board 
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_less it determines that the promulgation of such a standard _ ‘a 


Ls 


shall promulgate the standard which assures the greatest — 


protection of the safety or health of the affected employees. 
Such national consensus standard or established Federal 
standard shall take effect immediately upon publication and 
remain in effect until superseded by a rule promulgated pur- 
suant to subsection (a) of this section. 

*(e). (a) Whenever the Board promulgates any stand- 
ard, makes any rule, order, decision, grants and exemption, 
or extension of time, it shall include a statement of the 
reasons for such action, and such statement shall be pub- 
lished in the Federal Register; and 

“(2) Whenever a rule issued by the Board differs sub- 


stantially from an existing national consensus standard, the 


Board shall include in the rule issued a statement of the 
reasons why the rule as adopted will better effectuate the 
purposes of this Act than the national consensus standard. 

“(d) Any agency may participate in the rulemaking 
under this section. 

“(e) The Secretary of Labor (with respect to safety 
issues) or the Secretary of Health, Education, and Welfare 
(with respect to health issues) may submit a request to the 
Board at any time to establish or modify occupational safety 
and health standards indicated in the request. Within sixty 
days from the receipt of the request, the Board shall com- 
mence proceedings under this section. 

“(f) Any interested person may also submit a request 
in writing to the Board at any time to establish or modify 
occupational safety and health standards. The Board shall 
give due consideration to such request and may commence 
proceedings under this section on the basis of such request. 

“(g) If, prior to the publication of the rule, an inter- 
ested person or agency which submitted written data, views, 
or arguments and such person or agency shows to the satis- 
faction of the Board that additions may materially affect the 
result of the rulemaking procedure and that there were 
reasonable grounds for failure to adduce such additions 
earlier, the Board may receive and consider such additions. 


“(h) In determining the priority for establishing stand- 
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ards under this section, the Board shall give due regard to = 


1 

2 the need for mandatory safety and health standards for 
3 particular industries, trades, crafts, occupations, businesses, 
a 


workplaces, or work environments. The Board shall also give 


ol 


due regard to the recommendations of the Secretary and 
6 the Secretary of Health, Education, and Welfare regarding 
7 the need for mandatory standards in determining the priority . 4 
8 for establishing such standards. + 53 : 
9 “(i) (1) The Board shall. provide without regard to 
10 requirements of chapter 5, title 5, United States Code, for a 
11 an emergency temporary standard to take immediate effect 4 
12 upon publication in the Federal Register if it determines 
13 (A) that employees are exposed to grave danger from ex- _ 
14 "posure to substances determined to be toxic or from new 
15 hazards resulting from the introduction of new processes, 
16 and (B) that such emergency standard is necessary to pro- 

VW eat employees from such danger. 

18 “(2) Such standard shall be effective until superseded mt 
19 by a standard promulgated in accordance with the procedures 

20 prescribed in paragraph (3) of this subsection. ae 
21 “(3) Upon publication of such standard in the Fed- 

22 eral Register the Board shall commence a hearing in ac- 

23 cordance with sections 556 and 557 of title 5, United States 


24 Code, and the standard as published shall also serve as a 


25 proposed rule for the hearing. The Board shall promulgate a 
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standard under this paragraph no later than six months 
after publication of the emergency temporary standard as 
provided in paragraph (2) of this subsection. 

“(j) (1) Whenever the Board upon the basis of informa- 
tion submitted to it in writing by an interested person (in- 
cluding ‘ representative of an organization of employers or 


employees, or a nationally recognized standards-producing 


— organization) or by the Secretary or the Secretary of Health, 


Education, and Welfare, a State or a political subdivision 


of a State, or on the basis of information otherwise avail- 


able to it, determines that a rule should be prescribed under 
subsection (a) of this section, the Board may appoint an 
advisory committee as provided for in section 7(b) of this 
Act, which shall submit recommendations to the Board 
regarding the rule to be presoribed which will carry out the 
purposes of this Act, which recommendations shall be pub- 
lished by the Board in the Federal Register, either as part 
of a subsequent notice or proposed rulemaking or separately. 
The recommendations of an advisory committee shall be 
submitted to the Board within two hundred and seventy days 
from its appointment, or within such longer or shorter period 
as may be prescribed by the Board, but in no event may 
the Board prescribe a period which is longer than one year 


and three months. 
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the Board shall, as soon as practicable and in any event 


within four months, schedule and give notice of a hearing: 


on the recommendations of the advisory committee and 


any other relevant subjects and issues. In the event that 
the advisory committee fails to’ submit recommendations 
within two hundred and seventy days from its appointment 


(or such longer or shorter period as the Board has pre- 


scribed) the Board shall make a proposal relevant to the 
purpose for which the advisory committee was appointed, 


and shall within four months schedule and give notice of — 


hearing thereon. In either case, notice of the time, place, 
subjects, and issues of any such hearing shall be published 
in the Federal Register thirty days prior to the hearing 


and shall contain the recommendations of the advisory 


committee or the proposal made in absence of such recom- 


mendation. Prior to the hearing, interested persons shall be 
afforded an opportunity to submit comments upon any 
recommendations of the advisory committee or other pro- 
posal. Only persons who have submitted such comments 
shall have a right at such hearing to submit oral arguments, 
but nothing herein shall be deemed to prevent any person 
from submitting written evidence, data, views, or argu- 
ments. 


“(k) The Board shall within sixty days (where an 


Ar dies the submission of such recommendations, s 
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advisory committee is utilized) or one hundred and twenty , 
days (where no advisory committee is utilized) after com- 


pletion of the hearing held pursuant to section 6(a) issue 
a rule promulgating, modifying, or revoking an occupational 
safety and health standard or make a determination that a 
rule should not be issued. Such a rule may contain a provi- 
sion delaying its effective date for such period (not in excess 
of ninety days) as the Board determines may be appropriate 
to insure that affected employers are given an opportunity 
to familiarize themselves and their employees with the re- 
quirements of the standard. 

“(1) Any affected employer may apply to the Board 
for a rule or order for an exemption from the requirements 
of section 5 (a) (2) of this Act. Affected employees shall he 
given notice by the employer of each such application and an 
opportunity to participate in a hearing. The Board shall issue 
such rule or order if it determines on the record, after an 
opportunity for an inspection and a hearing, that the pro- 
ponent of the exemption has demonstrated by a preponder- 
ance of the evidence that the conditions, practices, means, 
methods, operations, or processes used or proposed to be used 
by an employer will provide employment and places of em- 
ployment to his employees which are as safe and healthful as 
those which would prevail if he complied with the standard, 


The rale or order so issued shall prescribe the conditions the 
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employer must maintain, and the practices, means, methods, 
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operations, and processes which he must adopt and utilize to 


the extent they differ from the standard in question. Such a 


rule or order may be modified or revoked upon application by — 


an employer, employees, or by the Board on its own motion 


~ 


in the manner prescribed for its issuance at any time after six | 


months after its issuance. 


“(m) Standards promulgated under this section shall 


prescribe the posting of such labels’ or warnings as are neces- _ 


sary to apprise employees of the nature and extent of haz- 
ards and of the suggested methods of avoiding or ameliorating 
them.” 


On page 43, beginning with line 23, strike out through 


line 6 on page 45, and insert in lieu thereof the following: 


“(b) An advisory committee which may be utilized by — 


the Board in its standard-setting functions under section 6 


of this Act shall consist of not more than fifteen members and 
shall include as a member one or more designees of the 
Secretary of Health, Education, and Welfare, and also asa 
member one or more designees of the Secretary of Labor and 
shall include among its members an equal number of persons 
qualified by experience and affiliation to present the view- 
point of the employers involved, and of persons similarly 
qualified to present the viewpoint of the workers involved, as 


well as one or more representatives of health and safety 
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agencies of the States. An advisory committee may also in- 
clude such other persons as the Board may appoint who are 
qualified by knowledge and experience to make a useful con- 
tribution to the work of such committee, including one or 
more representatives of professional organizations of tech- 
nicians or professionals specializing in occupational safety or 
health, and one or more representatives of nationally recog- 
nized standards-producing organizations, but the number of 
persons so appointed to any advisory committee shall not 
exceed the number appointed to such committee as represent- 
atives of Federal and State agencies. Persons appointed to 
advisory committees from private life shall be compensated 
in the same manner as consultants or experts under section 
7(b) of the Act. The Board shall pay to any State which is 
the employer of a member of such committee who is a repre- 
sentative of the health or safety agency of that State, reim- 
bursement sufficient to cover the actual cost to the State 
resulting from such representative’s. membership on such 
committee. Any meeting of such committee shall be open to 
the public and an accurate record shall be kept and made 
available to the public. No member of such committee 
(other than representatives of employers and employees) 
shall have an economic interest in any proposed rule.” 

On page 33 between lines 12 and 13, insert the follow- 


ing: 
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‘ (i) The term ‘Board’ means the National Occupa- 
tional Safety and Health Board established under section 8 
of this Act.” 
On page 46 between lines 15 and 16, insert the follow- 
ing: 
“NATIONAL OCCUPATIONAL SAFETY AND HEALTH BOARD 


“SEC. 8. (a) The National Occupational Safety and 


Health Board is hereby established. The Board shall be com- 


posed of five members, having a background either by rea- 


son of previous training, education, or experience in the field 


of occupational safety or health. Members shall be appointed 


by the President, by and with the consent of the Senate, 
and shall serve at the pleasure of the President. One of 
the five members may be designated at any time by the 
President to serve as Chairman of the Board. 

“(1) Section 5314 of title 5, United States Code, is 
aiended by adding at the end thereof the following: 

“*(92) Members, National Occupational Safety and 

Health Board’.” 

“(c) The principal office of the Board shall be in the 
District of Columbia. The Board shall have an official seal 
which shall be judicially noticed and which shall be pre- 
served in the custody of the Secretary of the Board. 

“(d) The Chairman of the Board shall, without regard 
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and prescribe the duties of | 


es 
to the civil service laws, appoint 
a Secretary of the Board. 

“(e) The Chairman shall be responsible on behalf of 
the Board for the administrative operations of the Board, 
and shall appoint such other officers, hearing examiners, 
agents, attorneys, and employees as are deemed necessary 
and to fix their compensation in accordance with the pro- 
visions of title 5, United States Code. 

“(f) Three members of the Board shall constitute a 
quorum. | 

“(g) The Board is authorized to employ experts, ad- 
visers, and consultants or organizations thereof as authorized 
by section 3109 of title 5, United States Code, and allow 
them while away from their homes or regular places of 
business, travel expenses (including per diem in lieu of 
subsistence) as authorized by section 5703(b) of title 5, 
United States Code, for persons in the Government service 
employed intermittently, while so employed. 

“(h) To carry out its functions under this Act, the 
Board is authorized to issue subpenas for the attendance 
and testimony of witnesses and the production of relevant 
papers, books, and documents and administer oaths. Wit- 


nesses summoned before the Board shall be paid the same 
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fees and mileage that are paid witnesses in the courts of the 


United States. 


“(i) The Board may order testimony to be taken by 


deposition in any proceeding pending before it at any stage 


of such proceeding. Reasonable notice must first be given 
in writing by the Board or by the party or his attorney of 
record, which notice shall state the name of the witness and 
the time and place of the taking of his deposition. Any 


person may be compelled to appear and depose, and to 


produce books, papers, or documents, in the same manner 


as witnesses may be compelled to appear and testify and 
produce like documentary evidence before the Board, as 
provided in subsection (j) of this section. Witnesses whose 
depositions are taken under this subsection, and the persons 
taking such depositions, shall be entitled to the same fees as 
are paid for like services in the courts of the United States, 

““(j) In the case of contumacy by, or refusal to obey a 
subpena served upon any person under this section, the Fed- 
eral district court for any district in which such person is 
found or resides or transacts business, upon application by 
the United States, and after notice to such person and hear- 
ing, shall have jurisdiction to issue an order requiring such 
person to appear and produce documents before the Board, 
or both; and any failure to obey such order of the court may 


be punished by such court as a contempt thereof. 


“(k) The Board is authorized to make such rules as are 
necessary for the orderly transaction of its proceedings.” 
On page 46, line 17, strike out “So. 8” and insert in 


lieu thereof “Src. 8A”. 


On page 51, line 20, strike out “8 (c)” and insert in lieu 


thereof “8A (c)”. 
On page 62, line 19, strike out “8 (c)” and insert in lieu 
: thereof “8A (c)”. 
On page 63, line 15, strike out “8 (c)” and insert in lieu 
thereof “8A (c)”, 
On page 66, line 5, strike out “8” and insert in lieu 
_ thereof “8A”, 
On page 67, lines 10 and 20, strike out “8” wherever 
it appears and insert in lieu thereof each time “8A”, 
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The explanations, presented by Mr. Dominick, are as follows: 


AMENDMENT NO. 1058 


Amendment No. 1053 would establish a separate, independent 
“Occupational Safety and Health Board” wit responsibility for 
developing occupational safety and health standards. The Board 
would be a top-echelon body, composed of five members appointed 
by the President who would designate the Chairman from among the 
Board members. A background in the field of occupational safety 
and health would be required for all of the Board members. 

The responsibility for developing occupational safety and health 
standards involves increasingly technical and complex problems 
requiring professional expertise and competence. An indepedent 
Board, whose members would be competent professional experts 
is, I believe, essential to the effective operation of an occupational 
safety and health program of the scope contemplated in the bill we 
are considering. ' 

The separate Board, through its procedures will provide a wide 
Tange of judgment required for developing the diverse and varying 
standards to be applied for the first time on a national scale and 
on a multi-industry basis. 

The job safety and health field is not only wide-ranging, but it 
involves several Departments of the Federal Government, two of 
these—HEW and Labor—extensively. 

Health has laways been centered in HEW: safety in the Labor 
Department. 

I believe it is highly important to make sure no gaps exist between 
the safety and health areas of our Federal program; it is important 
to assure that a reasonably uniform level of effort is achieved with 
both, and important to keep policy consistent between the two. 
By joining the safety and health features of the program into a 
cohesive Federal focus, the Board will serve a useful and essential 
purpose. 

Setting up a separate Board with standards-setting powers, with 
the Labor Department exercising administrative functions also pro- 
vides for a balanced governmental structure. 

The establishment of this Board, Mr. Chairman, is the keystone 
of this legislation, not only because it provides a nexus between the 
responsibilities of the Labor Department and HEW, but because it 
is the principal means of breaking up the undesirable monopoly - of 
functions which some of the members of this body are seeking to 
“reate in the Labor Department. The Board would distribute func- 
tions, Mr. Chairman, by placing the standards-setting function in the 
ia Board and the function of administering the Act in the Secretary 
of Labor. 

Mr. President, the fact that this legislation is concerned with work- 
ng men and women is not a valid reason for lacing the standard- 
setting function under the Labor Department. The National Media- 
“ion Board, the Federal Mediation and Conciliation Service, and the 
National Labor Relations Board, for example, are completely con- 
serned with matters pertaining to labor, Nevertheless. these agencies 
are entirely independent of the Labor Department. So, Mr. President, 
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my spa «ag would establish. 
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because they are Democrats or Republicans, pro-management or 
pro-labor. That sort of approach has unfortunately been too often 
followed in making appointments to Federal positions. The problems 


they do not involve issues where there are deep policy differences. 
Quite the contrary, the problems are almost entirely technological 
und technical. The a pointment of an independent Board se a 
members must be highly competent professionals in a field where the 
subject matter is wholly objective and lends itself to genuinely scien- 
‘ific and technical analysis, judgment, and decision, would create the 
utmost confidence in every segment of the American work community. 
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for this inde per nt Boa dw hich 
‘One more point, the members of the Board will not be appointed 4 


we seek to resolve in this legislation should be cast in political terms; — 
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IN THE SENATE OF THE UNITED STATES 


Ocronrr 13, 1970 


Ordered to lie on the table and to be printed 


AMENDMENTS 


Intended to he proposed by Mr. Domrnicx to 8. 2193, a bill to 
authorize the Secretary of Labor to set standards to assure 
safe and healthful working conditions for working men and 
women; to assist and encourage States to participate in 
efforts to assure such working conditions; to provide for 
research, information, education, and training in the field of 
occupational safety and health, and for other purposes, viz: 


1 On page 39, beginning with the word “The” on line 3, 
2 strike out all through the word “life.” on line 9; 

3 On page 39, line 10, strike the word “‘such”; 

as On page 39, lines 12 and 13, strike the words “the high- 
5 est degree of”; 

6 On page 39, line 13, strike the words “the employee”, 
7 and in lieu thereof, insert “employees’’. 


Amdt. No. 1054 
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AMENDMENT NO. 1054 


Amendment No. 1054 deletes the requirement in section 6(b) (5) 
that the Secretary will establish occupational safety and health 
standards which most adequately and feasibly assure to the extent 

ossible that no employee will suffer any impairment of health or 
unctional capacity, or diminished life expectancy even if the employee 
has regular exposure to the hazard dealt with by the standard for the 
period of his working life. 

This requirement is inherently confusing and unrealistic. It could 
be read to require the Secretary to ban all occupations in which there 
remains some risk of injury, impaired health, or life expectancy. In the 
case of all occupations, it will be impossible to eliminate all risks to 
safety and health. Thus, the present criteria could, if literally applied, 
close every business in this nation. In addition, in many cases, the 
standard which might most “adequately” and “feasibly” assure the 
potion of the danger would be the prohibition of the occupation 
itself. 

If the provision is intended as no more than an admonition to the 
Secretary to do his duty, it seems unnecessary and could, if deemed 
advisable be included in the legislative history. 

For similar reasons, the amendment deletes the words, “‘the highest 
degree of” on lines 12 and 13. 
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IN THE SENATE OF THE UNITED STATES 


Ocroser 13, 1970 
Ordered to lie on the table and to be printed 


AMENDMENT 


sh _ Intended to be proposed by Mr. Domryick to 8. 2193, a bill to 
authorize the Secretary of Labor to set standards to assure 
safe and healthful working conditions for working men and 
women; to assist and encourage States to participate in ef- 
forts to assure such working conditions; to provide for 
esearch, information, education, and training in the field of 


occupational safety and health, and for other purposes, viz: 

ot On page 49, line 1, beginning with the word “Each”, 

2 strike out all through line 7. 
Amdt. No. 1055 
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AMENDMENT NO. 1055 


Reasons for Amendment No. 1055 to Section 8 to Eliminate Ex- 
cessively Burdensome Employee Notification Requirements Relating 
to Exposure to Toxic or Harmful Agents: 

Section 8(c)(3) now provides that each employer promptly notify 
any employee who has been or is being exposed to toxic materials or 
harmful agents in concentration or at levels in excess of those pre- 
scribed by an applicable standard. It further requires that the em- 

loyer inform any such employee of the corrective action being taken. 

hese requirements would apply regardless of the length of the expo- 
sure, the degree to which the concentration exceeded applicable stand- 
ards, or how long ago the exposure occurred. 

The proposed amendment would eliminate these em loyee notifica- 
tion requirements. They could place an impossible burden on the 
employer, since they would apparently apply to all those employees 
who had some exposure to excessive concentrations of these harmful 
agents in the indefinite past. Moreover, in the case of employees with 
limited exposure to these substances, there may be no countervailing 
employee interest justifying the imposition of the requirements. 

Furthermore, this provision indirectly requires excessive employer 
monitoring of his entire operation to determine toxicity, and further, 
imposes upon him an unrealistic notice requirement. The Act antici- 
pates enforcement by the Secretary of Labor. Let us rely upon that 
reasoned approach and not take the unrealistic step of trying to require 
an employer to be his own policeman, judge and jury. 
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S IN THE SENATE OF THE UNITED STATES 


Ocroser 13, 1970 


Ordered to lie on the table and to be printed 


, AMENDMENT : 


Intended to be proposed by Mr. DoMINICK to 8. 2193, a bill ; 
to authorize the Secretary of Labor to set standards to assure 


safe and healthful working conditions for working men and 
women; to assist and encourage States to participate in efforts 
to assure such working conditions; to provide for research, 
information, education, and training in the field of oceupa- 


tional safety and health, and for other purposes, viz: 

On page 49, strike out lines 15 through 24, and in lieu 
thereof, insert the following: 

“(e) In conducting any inspection under this section, 
the Secretary's representative shall meet and consult with a 


reasonable number of affected employees and any authorized 
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employee representative at such reasonable times as _ will 
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1 no! —undul y interfere with the employees’ work in order to” 
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2 permit time to receive any information relating to occupa- 
3 tional safety and health which such employees or their rep- 


4 yesentatives desire to furnish.” ae 


| 
| 
| 
| 
| 


AMENDMENT NO. 1056 | : 
- Reason for Amendment to Subsection 8(e) Relating to Employ 
Employee “Walk-Around”: 

is amendment deletes the requirement that the Secretary m 
_ give the employer and authorized 2 ah representatives an oppor- 
tunity to accompany him while conducting inspections. Where there 
is no authorized employee representative, the inspector must consult 
with a reasonable number of employees. 

The proposed amendment would substitute the requirement that 
the inspector, in conducting inspections, must meet and consult with 
a reasonable number of affected employees and any authorized em- 
ployee representatives. The consultation should be at such times as 
Sil: not unduly interfere with the employees’ work. 

The amendment is intended to restore proper balance to the inspec- 
tion procedure. In connection with inspections, the Secretary should 
have the full benefit of the views of affected employees. The amend- 
ment, through its consultation requirement, assures that these views 
will be available to the Secretary. At the same time, the bill’s proce- 
dures should provide for minimum disruptions to the inspector in the 
performance of his work and no undue interference with the conduct 
of the employer’s business. 

The mandatory “walk-around” provisions now in the bill could, 
under some circumstances, lead to “collective bargaining’”’ sessions 

_ during the course of the inspection and could therefore interfere both 

_ with the inspection and the employer’s operations. Whether employers 
or employee representatives accompany the inspector should he left 
to the inspector, as is provided in the substitute amendment. 
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IN THE SENATE OF THE UNITED STATES 


Ocroser 13, 1970 


Ordered to lie on the table and to be printed 


AMENDMENTS 


Intended to be proposed by Mr. Dominick to S. 2193, a bill to 
authorize the Secretary of Labor to set standards to assure . 
safe and healthful working conditions for working men and 
women ; to assist and encourage States to participate in efforts 
to assure such working conditions; to provide for research, 
information, education, and training in the field of occupa- 


tional safety and health, and for other purposes, viz: 


1 On page 54, line 2, beginning with the words “or if”, 
pag , g g 
2 strike out all through “unreasonable,” on line 7; 


3 On page 54, line 18, beginning with “, or” strike all 
4 through “subsection,” on line 19. 


Amdt. No. 1057 
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IN THE SENATE OF THE UNITED STATES 


Ocroper 13, 1970 


Ordered to lie on the table and to be printed 


AMENDMENT 


Intended to be proposed by Mr. Dominick to S. 2193, a bill 
to authorize the Secretary of Labor to set standards to assure 
safe and healthful working conditions for working men and 
women; to assist and encourage States to participate in 
efforts to assure such working conditions; to provide for 
research, information, education, and training in the field 
of occupational safety and health, and for other purposes, 


VIZ: 


1 On page 71, line 19, beginning with “The Secretary” 


bo 


strike out through line 25. 


Amdt. No. 1058 


section 18(a)(2) that the Secretary of HEW in developing criteria 
for the use in standard setting shall develop “such criteria which if 
_ applied will assure that no —— ee will suffer impaired health or 

nctional capacities, or diminished life expectancy as a result of his 
work experience.”’ 

Such a requirement is simply unrealistic. This requirement is not 
qualified by the words adequately and feasibly as is a similar require- 
- ment for standards-setting in section 6(b)(5) of the Committee bill. 
This requirement is not only unrealistic, it is confusing. What is 
meant by no impairment of Health or functional capacity? Simply 
being in a work environment where one is responsible for certain 
duties seems to me to produce in most people impaired health, and it 
certainly diminishes life expectancy to some extent. 

These requirements are simply unrealistic and should be stricken. 
_ The duty to set standards and produce criteria for standard-setting 
_ implies that the criteria and the standards will be as effective as pos- 
sible; not that they will produce a perfect environment. No human 

effort can produce a perfect environment no matter how hard we try. 
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IN THK SENATE OF THE UNITED STATES 


Ocrosrr 13,1970 


Ordered to lie on the table and to be printed 


AMENDMENT 


Intended to be proposed by Mr. Dominick to 8. 2193, a bill 
to anthorize the Secretary of Labor to set standards to assure 
safe and healthful working conditions for working men and 
women; to assist and encourage States to participate in 
efforts to assure such working conditions; to provide for 
research, information, education, and training in the field 
of occupational safety and health, and for other purposes, 
viz: 

1 On page 73, line 8, beginning with the word “He” strike 

2 out through the period on line 15. 


Amdt. No. 1059 
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AMENDMENT NO. 1059 2 


Reasons for Amendment No. 1059 to Section 18 to allow discretion 
to the Secretary of HEW in handling request for testing potentially 
toxic effects. : ce ao 
Section 18(a)(4) of S. 2193 requires studies and determinations by 
- the Secretary of HEW concerning the toxicity of substances found in 
the workplace. As drafted, this paragraph contains provisions whick 
would seriously interfere with the orderly conduct of these studies. 
- Th paragraph requires the Secretary of Health, Education, and 
Welfare to publish and maintain a list of all substances used or fo 
in the workplace and known to be potentially toxic, including the 
concentrations at which such toxicity is known to occur. The provision 
requires the Secretary of HEW to make a study of the toxicity of § 
~ substance when he is requested to do so by an employer or employee 
representative in writing and with reasonable particularity as to 
- grounds for the request. He must submit his determinations to em 
_ ployers and affected employees as soon as possible. ; 
: The provision requiring the Secretary to respond to all detailed 
written requests is unn in view of the broad mandate giver 
the Secretary under paragraph (4) to publish a list containing al 
known toxic substances. It is implicit in the duty to prepare such § 
jist that if a request for a determination was received by the Secretary 
and there was a reasonable basis for it, the Secretary would mak 
every effort, consistent with his available resources and good adminis 
trative practice, to make such a determination. 
In addition, this “command performance” provision, plus the re 
_ quirement that the Secretary of HEW furnish all employers 
affected employees with his determinations, would place an unreason 
able administrative burden on the Department of few. The task 0} 
performing studies at the request of any employee or employee repre 
sentative is obviously an overwhelming one. Moreover, the oroblel 

_ of identifying and notifying all employees who may be affected by 
each determination is a massive, if not impossible, task. 
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IN THE SENATE OF THE UNITED STATES 


Ocrozrer 13, 1970 


Ordered to lie on the table and to be printed 


AMENDMENT 


Intended to be proposed by Mr. Dominick to 8. 2193, a bill 
to authorize the Secretary of Labor to set standards to as- 
sure safe and healthful working conditions for working men 
and women; to assist and encourage States to participate in 
efforts to assure such working conditions; to provide for 
research, information, education, and training in the field 
of occupational safety and health, and for other purposes, 
viz: 


i On page 35, strike out lines 12 through 15 and insert 


2 in lieu thereof the following: 


3 “(1) shall furnish to each of his employees employ- 
a ment and a place of employment which are free from 
5) any hazards which are readily apparent and are causing 
6 or are likely to cause death or serious physical harm to 
7 his employees, and’. 


Amdt. No. 1060 
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AMENDMENT NO. 1060 


Reasons for amendment No. 1060 to make general duty require 
ment more specific. : 

We would be remiss in our duty, Mr. President, if any worker wer 
killed or seriously injured on the job because he was unprotecte 
under this bill owing to the fact that no specific safety or healt 
standard covered the circumstances which caused his injury. There 
fore, in addition to requiring employers to comply with the ——a 
standards promulgated by the Board, the amendment I am offerin 
would require each employer to furnish his employees employmen 
and a place of employment which are free from any hazards which ar 
readily apparent and are causing or are likely to cause death or seriou 
a to his employees. ‘ f 

he general duty embodied in this amendment, which applies only 
to dangerous situations readily apparent to an employer is vast 

preferable to the more ambiguous mandate now in the Committee b 

There are essentially two features which make the substitute’ 
general duty require-more clearly spelled out (and would thus bi 
understandable to employers and inspectors) to include specifi 
those situations which ‘‘are causing or likely to cause death or seriou: 

hysical harm to employees, the Committee bill places no simila 
fovitation on the type of hazard contemplated; and (2) the tern 

“readily apparent” connotes that the hazard must be easily dis 
coverable by a reasonably prudent man under similar circumstances 
whereas the Committee bill uses the phrase “recognized hazards’ 
which is rather ambiguous and open-ended, e.g. “recognized” by 
whom?—a concerned and prudent employer, a safety engineer, ¢ 
trained doctor, a scientist, etc.? 

_iIn summary, Mr President, the offensive feature of the Committee 
bill’s present general requirement is that it is essentially unfair te 
ap to require compliance with a vague mandate applied te 
highly complex industrial circumstances. Under such a re uirement, 
the employer will simply have no way of knowing whether he is com- 
plying with the Jaw or not, nor will the inspector have any concrete 
criteria, either statutory or administrative, to guide him in finding a 
violation. 

The major thrust of the Act contemplates the establishment of 
specific standards. The existence of a vague general requirement in- 
creases the risk that its enforcement will form the basis for the law’s 
enforcement to the detriment of the setting of specified standards. 


AMENDMENT NO. 1061 
Mr. Javits. Mr. President, will the Senator yield to me for the 


same purpose? 
Mr. Saxne. I yield. 


Mr. Javits. Mr. President, 1 send to the desk an amendment to the 
Occupational Health and Safety Act which deals with enforcement of 
the act. It is essentially the compromise that I offered in committee 
which was unhappily and unfortunately rejected and has brought us 
so much trouble, I think, because it was rejected. I think that 
re ga find some way of composing our differences and aodeaaal 
bill with the aid of this particular method of compromise. 
ne ask unanimous consent that the amendment be printed in t 

CORD. 


There being no objection, the amend ; 
j ; ‘ndment was 
in the Recorp, as follows: ordered to be prin 
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IN THE SENATE OF THE UNITED STATES 


Ocroner 13, 1970 


Ordered to lie on the table and to be printed 


AMENDMENTS 


Intended to be proposed by Mr. Javrrs to 8. 2193, a bill to 
authorize the Secretary of Labor to set standards to assure 
safe and healthful working conditions for working men and 
women; to assist and encourage States to participate in ef- 
forts to assure such working conditions; to provide for 
research, information, education, and training in the field 
of occupational safety and health, and for other purposes, 
viz: 

i On page 52, beginning on line 10, strike all down through 

2 line 11 on page 59 and insert in lieu thereof the following: 

3 “PROCEDURES FOR ENFORCEMENT 

4 “Src. 10. (a) If, after an inspection or investigation, 

5 the Secretary issues a citation under section 9 (a), he shall, 

6 within a reasonable time after the termination of such inspec- 


Amdt. No. 1061 


i) 


ou 


2 ni a 
tion or investigation, notify the employer by certified mail of 
the penalty, if any, proposed to be assessed under section 14 


and that the employer has fifteen working days within which 
to notify the Secretary that he wishes to contest the citation 
or proposed assessment of penalty. If, within fifteen working 
days from the receipt of the notice issued by the Secretary the 
employer fails to notify the Secretary that he intends to con- 
test the citation or proposed assessment of penalty, and no 
notice is filed by any employee or representative of employees 
under subsection (c) within such time the citation and the 
assessment, as proposed, shall be deemed as final order of 
the Panel and not subject to review by any court or agency, 
except upon request of an employee or representative of 
employees pursuant to subsection (c). 

“(b) If the Secretary has reason to believe that an 
employer has failed to correct a violation for which a cita- 
tion has been issued within the period permitted for its 
correction (which period shall not begin to ran until the 
entry of a final order by the Panel in the case of any review 
proceedings under this section initiated by the employer in 
good faith and not solely for delay or avoidance of penal- 
ties), or has failed to comply with an order issued under 
section 11 (b), the Secretary shall notify the employer by 
certified mail of such failure and of the penalty proposed to 


he assessed under section 14 by reason of such failure, and 


onl a 
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that the employer has fifteen working days within which to 
notify the Secretary that he wishes to contest the Secretary’s 
notification or the proposed assessment of penalty. If, within 
fifteen working days from the receipt of notification issued 
by the Secretary, the employer fails to notify the Secretary 
that he intends to contest the notification or proposed assess- 
ment of penalty, the notification and assessment, as proposed, 
shall be deemed a final order of the Panel and not subject 
to review by any court or agency. 

“(c) If an employer hates the Secretary that he in- 
tends to contest a citation issued under section 9 (a) or noti- 
fication issued under section 10 (a) or (b), or if, within fif- 
teen working days of the issuance of a citation under section 
9(a), any employee or representative of employees files a 
notice with the Secretary alleging that the period of time fixed 
in the citation for the abatement of the violation is unreason- 


able, the Secretary shall immediately advise the Panel of such 


- notification or determination, and the Panel shall afford an 


opportunity for a hearing (in accordance with section 554 
of title 5, United States Code, but without regard to subsec- 
tion (a) (3) of such section). The Panel shall thereafter 
issue an order, based on findings of fact, affirming, modify- 
ing, or vacating the Secretary’s citation or proposed pen- 
alty, or directing other appropriate relief, and such order 


shall become final fifteen days after its issuance. The rules of 


Be 
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procedure prescribed by the Panel shall provide 2 lec 


a 
employees or representatives of affected employees an oppor- 
tunity to participate as parties to hearings under this sub- 
section. 

“(d) Any person adversely affected or aggrieved by an 
order of the Panel issued under subsection (c) or (f) may 
obtain a review of sueh order in any United States court of 
appeals for the circuit in which the violation is alleged to 
have occurred or where the employer has its principal office, 


or in the Court of Appeals for the District of Columbia Cir- 


cuit, by filing in such court within sixty days following the 


issuance of such order a written petition praying that the 
order be modified or set aside. A copy of such petition shall 
be forthwith transmitted by the clerk of the court to the 
Panel and to the other parties, and thereupon the Panel shall 
file in the court the record in the proceeding as provided in 
section 2112 of title 28, United States Code. Upon such 
filing, the court shall have jurisdiction of the proceeding and 
of the question determined therein, and shall have power to 
grant such temporary relief or restraining order as it deems 
just and proper, and to make and enter upon the pleadings, 
testimony, and proceedings set forth in such record a decree 
affirming, modifying, or setting aside in whole or in part, 
the order of the Panel and enforcing the same to the extent 


that such order is affirmed or modified. The commence- 
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ment of proceedings under this subsection shall not, unless 


ordered by the court, operate as a stay of the order of the 
Panel. No objection that has not been urged before the Panel 
shall be considered by the court, unless the failure or neglect 
to urge such objection shall be excused because of extraordi- 
ary circumstances, The findings of the Panel with respect 
to questions of fact, if supported by substantial evidence on 


the record considered as a whole, shall be conclusive. If any 


party shall apply to the court for leave to adduce additional — 


evidence and shall show to the satisfaction of the court that 
such additional evidence is material and that there were 
reasonable grounds for the failure to adduce such evidence in 
the hearing before the Panel, the court may order such addi- 
te evidence to be taken before the Panel and to be made 
a part of the record. The Panel may modify its findings as 
to the facts, or make new findings, by reason of additional 
evidence so taken and filed, and it shall file such modified 


or new findings, which findings with respect to questions of 


fact, if supported by substantial evidence on the record con- 


sidered as a whole, shall be conclusive, and its reeommenda- 
tions, if any, for the modification or setting aside of its orig- 
inal order. Upon the filing of the record with it, the juris- 
diction of the court shall be exclusive and its judgment and 


decree shall be final, except that the same shall be subject 
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to review by the Supreme Court of the United States, as ; 
provided in section 1254 of title 28, United States Code. 
Petitions filed under this subsection shall be heard expedi- 


tiously. 


“(e) The Secretary may also obtain review or enforce- 
ment of any final order of the Panel by filing a petition for 
such relief in the court of appeals for the cireuit in which 
the violation occurred or in which the employer has its 
principal office, and the provisions of subsection (d) shall 
govern such proceedings to the extent applicable. If no 
petition for review, as provided in subsection (d), is filed 
within sixty days after service of the Panel’s order, the 
Panel’s findings of fact and order shall be conclusive in con- 
nection with any petition for enforcement, which is filed 
by the Secretary after the expiration of such sixty-day 
period. In any such case, as well as in the case of a non- 
contested citation or notification by the Secretary which 
has become a final order of the Panel under subsection (a) 
or (b), the clerk of the court, unless otherwise ordered by 
the court, shall forthwith enter a decree enforcing the order 
and shall transmit a copy of such decree to the Secretary 
and the employer named in the petition. Tn any contempt 
proceeding brought to enforce a decree of a court of appeals 


entered pursuant to this subsection or subsection (d), the 
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court of appeals may assess the penalties provided in section 


14, in addition to invoking any other available remedies. 
“(f) No person shall discharge or in any other way dis- 
criminate against an employee because of the exercise by 
such employee on behalf of himself or others of any right 
afforded by this Act, including etion to determine the 


extent of employee exposure to hazardous substances, or for 


feaving a workplace upon the order of the Secretary or a 


district court issued pursuant to section 11, Any employee 
who believes that he has been dicehegual or otherwise dis- 
criminated against by any person in violation of this sub- 
section may, within thirty days after such violation occurs, 
file a complaint with the Secretary alleging such discrim- 
ination. Upon ite of such complaint, the Secretary shall 


cause such investigation to be made as he deems appropriate. 


If upon such investigation, the Secretary determines that — 


the provisions of this subsection have been violated, he shall 
so notify the Panel and the Panel shall afford an oppor- 
tunity for a hearing as provided in subsection (c). If the 
Panel finds that such violation did occur, it shall order such 
affirmative action as may be appropriate, including. hut not 
limited to, the rehiring or reinstatement of the employee to 


his former position with back pay. 
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“PHE OCCUPATIONAL SAFETY AND HEALTH 


REVIEW PANEL 


“Spo. 11. (a) The Occupational Safety and Health Re- | 
view Panel is hereby established. The Panel shall be com- 
posed of three members who shall be appointed by the Presi- | 
dent, by and with the advice and consent of the Senate, from 
among persons who by reason of training, education, or ex- | 
perience are qualified to carry out the functions of the Panel 
under this Act. The President shall designate one of the mem- 
bers of the Panel to serve as Chairman, 

“(b) The terms of members of the Panel shall be five 
years except that (1) the members of the Panel first taking 
office shall serve, as designated by the President at the time 


| 


of appointment, one for a term of three years, one for a term 


of four years, and one for a term of five years, and (2) a 


vacancy caused by the death, resignation, or removal of a 
member prior to the expiration of the term for which he was 
appointed shall be filled only for the remainder of such un- 
expired term. A member of the Panel may be removed by 
the President for inefficiency, neglect of duty, or malfeasance 
in office. 

“(c) Section 5315 of title 5, United States Code, is 
amended by adding at the end thereof the following new 
paragraph ; 
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oe (94) Members, Occupational Safety and Health 


Review Panel’ 

“(d) The principal office of the Panel shall be in the Dis- 
trict of Columbia. Whenever the Panel deems that the con- 
venience of the public or of the parties may be promoted, or 
delay or expense may be minimized, it may hold hearings 
or conduct other proceedings at any other place. 

“(e) The Chairman shall be responsible on behalf of the 
Panel for the administrative operations of ‘the Panel and 
shall appoint such hearing examiners and other employees 
as he deems necessary to assist in the performance of the 
Panel’s functions and to fis their compensation in accordance 
with the provisions of chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, relating to clas- 
sification and General Schedule pay rates: Provided, That 
assignment, removal and compensation of hearing examiners 
shall be in accordance with sections 3105, 3344, 5362, and 
7521 of title 5, United States Code. 


“(f) For the purpose of carrying out its functions under 


_ this Act, two members of the Panel shall constitute a quorum 


and official action can be taken only on the affirmative vote 
of at least two members. 
“(g) Every official act of the Panel shall be entered of 


record, and its hearings and records shall be open to the 


public. The Panel is authorized to make such rules as are 


~ necessary for the orderly transaction of its proceedings, which 


shall provide for adequate notice of hearings to all parties. 

“(h) The Panel may order testimony to be taken by 
deposition in any proceedings pending before it at any state 
of such proceeding. Any person may be compelled to ap- 
pear and depose, and to produce books, papers, or documents, 
in the same manner as witnesses may be compelled to appear 
and testify and produce like documentary evidence before the 
Panel. Witnesses whose depositions are taken under this sub- 
section, and the persons taking such depositions, shall be 
entitled to the same fees as are paid for like services in the 
courts of the United States. 

(i) For the purpose of any proceeding before the Panel, 
the provisions of section 11 of the National Labor Relations 
Act (29 U.S.C. 161) are hereby made applicable to the juris- 
diction sna powers of the Panel. 

““(j) A hearing examiner appointed by the Panel shall 
hear, and make a determination upon, any proceeding insti- 
tuted before the Panel and any motion in connection there- 
with, assigned to such hearing examiner by the Chairman of 
the Panel, and shall make a report of any such determination 
which constitutes his final disposition of the proceedings. The 
report of the hearing examiner shall become the final order 
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2 ing examiner, unless within such period any Panel member 


3 has directed that such report shall be reviewed by the Panel.” 


4 On page 63, strike line 1 and insert: in lieu thereof: “the 


5 date of the final order of the panel in the case of any review 
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proceeding under section”. 
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Mr. Javits. Mr. President, this amendment deals only with enfo 
ment, not with standards, which are left in the hands of the Secre 
of Labor. Under the amendment an independent panel of 
members, appointed for st red 5-year terms, with the advice a 
consent of the Senate, would be established to hear and dete 
enforcement cases under the act. The members of the panel would 
appointed solely on the basis of their a qualifications. 

here are several reasons why enforcement through such a panel 
is to be preferred to enforcement by the Secretary, as provided in | 
original bill: 

irst, under the procedures established by the amendment, s 
of enforcement would be greatly increased. In most contested cases, 
between 6 months and 2 years would be saved under the provisio 
which provide for true self-enforcing orders and discretionary revie 
of trial examiner decisions. | 

Under the committee bill, no enforceable order to correct a violation: 
would issue until the completion of all administrative and judicial 
review proceedings. This would involve, at a minimum in a contested 
case: First, hearings by a trial examiner; second, mandatory review of 
* the decision by the Secretary or his designee; and third, review by @ 
court of appeals. It is doubtful that this process could be completed 
in less than 18 months—2 years would be a more realistic estimate— 
in a seriously contested case. 

Under my amendment, an enforceable order would issue at the end 
of the administrative review stage, rather than after judicial review 
unless the court of appeals issued a stay. Furthermore, the months in 
many cases by making the administrative review stage itself would 
be shortened by 3 to 6 months in many cases by making review by th 
panel of trial examiners’ decisions discretionary. If review were denied, 
the trial examiners’ decision would automatically become the final 
order of the panel and enforceable as such. 
_ Second, ge, and determination of enforcement cases by an 
independent panel more closely accords with traditional notions of 
due process than would hearing and determination by the Secretary, 
In the latter case the Secretary is essentially acting as prosecutor an¢ 
judge. Any finding by the Secretary in favor of a respondent would t 
essentially a repudiation by the Secretary of his own Department 
employees. While this type of enforcement has been used in cor 
nection with other statutes, is contemplated by the Administrative 
Procedures Act, and is not jurisdictionally defective on due process 
grounds, the awkward mechanics it imposes upon heads of departmen 
who wish to exercise their adjudicatory power personally in order t 
preserve due ee has not generally been appreciated. What happer 
is that one official of the Department—such as the Deputy Solicitor— 
will take the position of prosecutor and another official—such as th 
rare ln take the position of a neutral in order to advise 
secret ° 

More eg make because of the awkwardness of this procedure an 
the heavy burden of personae reviewing hundreds of enforcement 
cases, it is highly likely that the Secretary of Labor will not eve 
exercise his power under the committee bill rsonally, but wi 
sae 4 to a panel of officials within the enarenask. That i 
Mi . ith y what the Secretary of Interior has done under the Coal Mim 

ealth and Safety Act of 1969. The net result will be enforcement by 


nel anyway, but not one which is independent, and without the bene- 
of the shortened procedures which my amendment would provide, 
These considerations, it seems to me, outweigh any possible benefits 
uich might be gained from the better “coordination which would 
egedly occur if the adjudicatory power, as well as the prosecutorial 
d standards setting powers were given to the Secretary. Such coor- 
lation as is necessary would seem just as readily attainable with a 
nel as with the Secretary. It is the prosecutors upon whom this 
rden will primarily fall and under either approach they will be under 
2 Secretary’s control. 
In short, the adjudicatory scheme of the committee bill can be made 
work, and due process can be preserved under it, but the independent 
nel approach would do the same job faster, preserve due process 
ore easily, and thereby instill much more ee in the whole 
gram in workers and businessmen alike. 
The Active PrEsipENT pro tempore. The amendment will be re- 
ved, printed, and will lie on the table. 
Mr. Javits. Mr. President, if no other Senator wishes recognition, 
ave some business to transact. 


2e. 
The Actine PreswwEnr pro tempore. The Senator from Ohio still 
3 the floor. 

Mr. Saxpg. Mr. President, I have been requested by the Senator 
m Rhode Island to yield specifically to speak upon the bill on a 
estion of whether to take it under consideration. I ask unanimous 
‘sent to yield to him, at his request, solely for the purpose of speak- 
- for approximately 2 minutes on this specific matter, without losing 
“right to the floor. 

The Actine Present pro tempore. Is there objection? The Chair 
ws none, and it is so ordered. 


TIME TO PROTECT WORKINGMAN 


Mr. Prix. Mr. President, two issues have dominated the American 
litical consciousness this past year—a never-ending war in Vietnam 
i ie so-called unheeded voices of the silent majority, the blue-collar 
rkers. 
Ne have all deplored the deaths of over 50,000 Americans in Vietnam. 
We have all stated that we now hear the voices of the silent majority. 
Mr. President, I think if we could hear those voices today on the 
uate floor, they would tell us to act now upon the measure we have: 
ore us. For it is a tragic irony that those supposed supporters of the 
tnam war have suffered more deaths in the factories than our young 
nu have suffered in the jungles of Vietnam. 
‘ormer Secretary of Labor, George Shultz, has stated that an 
rage of 14,500 workers die in industrial accidents each year 
believe it has long past the time to end the needless killings in 
tnam and I also believe just as strongly that it has also long past 
time to stop the needless deaths in our factories. 
“ir. President, the Senate Labor and Public Welfare Committee has 
ored many long hours in the development of the occupational health 
l safety bill before the Senate today. I believe it represents a bal- 
ed consideration of the health interests of the Workers and the 


Mr. Saxpz. Mr. President, I refuse to yield the floor at the present - 
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economic interests of the employers. I urge that we vote upon 
without amendment forthwith. 
I thank the Senator for yielding. 


OCCUPATIONAL SAFETY AND HEALTH ACT 


Mr. Saxse. Mr. President, before the rhubarb, the Senator f 
Rhode Island had raised some interesting points concerning whe 
we should consider the occupational health and safety bill at 
time. 

Some of his points are extremely well taken but in his enti 
discussion he did not once mention our points of difference which 
maintain are to such a degree that we cannot begin to handle it wi 
the present time limitation and I might say the mood of the Sen 

The mood of the Senate is extremely important at such a time. One 
of our more senior Senators told me the other day that he had ne 
seen the mood of the Senate worse for consideration of impo 
legislation than now. He has been here 25 years. 

herefore I oppose this on the ground that to proceed to 
legislation with a minimum number of Senators here and with t 
limited ae that the Members have the limited patience 
they have and the recognition by I think all of us that fatigue makes 
cowards of us all, we are not going to be able to turn out an occu- 
pational health and safety bill. 

I am also forced to say at this time that the very thought that th 
Senate in its present mood would go to the mat and try to vote out 
this bill is just abhorrent to me. I do not think there is any way it 
which we could be objective or in which we could consider the gre 
body of evidence we heard on this bill. 

The Senator from New Jersey has pointed out the many hearing 
that were had on this matter. We started last fall and continued 
through the fall into the early spring. I think the first hearing was in 
September and the last one was in April. 

uring that period of time, we a people of diverse interests giv 
numerous diverse recommendations. A lot of them we were able ta 
reconcile. However, we were not able to reconcile this particular one. 
That is the one where we cannot decide, at least to our mutual sati 
faction, whether we should have a board, whether we should have 
Secretary of Labor with an advisory commission, or whether we sho 
have a board and a panel. 

This, it seems to me, is one of the deepest schisms that we have ha 
on any bill that has come out of our committee. 

Mr. Scorr. Mr. President, will the Senator from Ohio yield for 
question without losing his right to the floor? 

Mr. Saxse. I yield. 

Mr. Scorr. M r. President, I ask the Senator if he would be willir 
to yield the floor if the objective which is currently being sought by 
the National Grange could be achieved by his so consenting. 

The National Grange did send a telegram for the information 
the Senator so that he can answer this question, 

The telegram reads: 


The National Grange although not entirel i repo. 

ly satisfi 

farm bill finds report acceptable. We are opposed to ~ reed ry eotent uncil af / 
election as we feel this could endanger future of farm programs by fore 
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Department of Agriculture to return to act of 1938 and by increasing possibility 
of a lower limitations on payments. We therefore urge that you be on the floor on 
Tuesday, October 13, to vote for conference report. 

Mr. President, if this entirely praiseworthy effort of the National 
Grange on behalf of many thousands of the farmers of America could 
be achieved by virtue of the Senator’s yielding the floor, would the 
Senator be willing to do that so that the messenger from the House who 
still lingers without—that is, without recognition and without in- 
structions as to what to do next—is without a lot of things—could 
enter the Chamber. The only thing he is with is a message. Under those 
circumstances, would the Senator from Ohio yield the floor in order 
that that objective might be attained? 

Mr. Saxe. I would under those circumstances. 

Mr. Byrp of West Virginia. Mr. President, would the Senator from 
Ohio yield to the Senator from West Virginia just to allow the Senator 
from West Virginia to ask a question of the Senator from Pennsylvania? 

Mr. Saxe. I would so yield. 

Mr. Byrp of West Virginia. Mr. President, would the Senator from 
Pennsylvania come to the middle of the aisle and look through the 
door to see if the messenger is indeed outside the doors? 

Mr. Scorr. Well, if the messenger from the House has left during 
our participation in this dialog, it is because the messenger has been 
discouraged by someone whose purposes in chasing the messenger 
rather precipitately back to the other coequal body has motivations 
which totally escape me. 

All I am trying to do is to help the farmers get a farm bill. The 
Members on this side are willing to cooperate. 

While I looked out the door, I must assume that Sheridan is more 
than 20 miles away, but I am sure that he would return pronto and 
promptly if encouragement were given by the majority leadership. 

I again urge that the majority reconsider that the mood of this 
Chamber is evidently not to let any other bill be acted on until it can 
consider the farm bill. 

Mr. Byrp of West Virginia. Mr. President, the Senator has answered 
my question and the record has been made clear. The messenger from 
the House does not stand outside the door. 

Mr. Mituzr. Mr. President, would the Senator from Ohio yield to 
the Senator from Iowa for the purpose of making a unanimous- 
consent request? 

Mr. Saxsz. Mr. President, I yield to the Senator from Iowa to 
make that request without losin my right to the floor. : 

Mr. Miuuer. Mr. President, for the purpose of ascertaining where 
the purpose of this body lies, I ask unanimous consent that the Chair 
be directed to advise the House messenger that the Senate doors are 
ready and waiting for him to come into the Chamber. 

Mr. Byrp of West Virginia. Mr. President, I object. 

The Acting PresipEnT pro tempore. Objection is heard. : 

Mr. Saxsp. Mr. President, I want to speak at this time concerning 
another provision of the bill. 

Mr. Byrp of West Virginia. Mr. President, I ask for the regular 
order. I ask that the Senator from Ohio not yield except for questions 
or for serious unanimous-consent requests. 

Mr. Miuumr. Mr. President, I think I am entitled to make a com- 
ment. I believe that the acting majority leader’s comment about 
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“ious unanimous-consent requests was directed to the Senator from 
Towa. There is nothing more serious than to get the farm bill here. 
The Actinc PRESIDENT ts tempore. The Senator from Towa has 
* floor. He can only yield by yielding the floor except by unanimous- 
nsent request. ra. 
Mr. Hansen. Mr. President, would the Senator from Ohio yield for 


a question. 
: Vir. Saxse. I yield for a question ory 
Mr. Hansen. Mr President, I would like to say, though I have not 

n here without interruption all afternoon, that it occurs to me, 
ving listened to the dialog and the questions that have been asked, 
t apparently a messenger tried to present to the Senate a message 
rom the other body. : 
The ActinG PresipEnt pro tempore. The Senator was recognized to 


ived with any appreciation by the majority party. Is this the 
feeling that the Senator from Ohio has? 

Mr. Saxse. Mr. President, I am so informed. 

Mr. Hansen. Mr. President, I would like further to ask my dis- 
tinguished friend, the Senator from Ohio, if he shares my opinion 
that this is a rather sad commentary on this body and if he views with 
tn-comg the callous disregard for the reception of a message from the 
other body, and if he looks with displeasure and with sore misgivings 
upon the motivation that would prompt one of our distinguished 
colleagues from the other side of the aisle to take such action. Does 
my friend, the Senator from Ohio, share my feeling? 

Mr. Saxse. Yes. And I deplore such actions. But I might point out 
further that it is in keeping with the matter that I am discussing here 
that with the present mood of the Senate, as indicated by the questions 
and replies and the heated words we have had that this is not the 
time to involve ourselves with serious legislation that will affect 
every employer and employee in this country. This is not the time 
that we should try to put together a major piece of legislation that 
we are all interested in, that the administration has indicated their 
interest in, and that would affect 90 percent of the working men in 
this country. 

I think that to be fair and completely objective we should put this 
off until such time as we can give it the type of treatment to which 
it is entitled. As I have said repeatedly, I would be willing to make 
this the first order of business when we return on November 16. 

Now I will admit that as one of the cosponsors of the coal mine 
safety bill I had great hopes that we were striking a real blow for 
safety in this country. I am distressed by what the Senator from 


a | 


397 


Kentucky has pointed out to me that as a result of the stringent 
regulations against the nongassy mines we have driven the miners 
mto the gassy mines where the danger is greater than it was in the 
original place of employment. 

Mr. Wiuurams of New Jersey. I have two questions. What was the 
effective date of the coal mine safety bill? ve second question is, 
during that entire period have we had a Director of the Bureau of 
Mines? Those are my two questions. 

Mr. Saxsp. I will answer those questions. The effective date was 
not the thing that drove them from the gassy mines. There was an 
economic fact involved. They had to make a decision whether to sta 
there and get the approved equipment or to make a further expendi- 
ture. It was in the future but they made the decision to go out of 
there and as a result we have the increase in strip mining. 

As to the appointment to the head of this department, I do not 
question the fact that this was certainly a mistake. We should have 
had this man. 

As the Senator knows, there was an abortive attempt to get a man. 
He did not turn out to be satisfactory and after all this delay we 
finally have someone. 

On that same score, there is the job of getting inspectors. You do not 
put an ad in the newspapers and go out and hire inspectors. 

Mr. Wiuurams of New Jersey. Mr. President, will the Senator yield 
further? 

. Mr. Saxse. I yield. 

Mr. Witu1aMs of New Jersey. The Senator is well aware, I am sure, 
that there were 300 men who passed the examination to become 
inspectors and they were not placed on the rolls as inspectors. This 
bill authorized the money well in advance, an unprecedented action 
by the Senate in anticipating, authorizing, appropriating, and the men 
passed the examination and were not put on. 

The committee of which I am chairman went to Pennsylvania 
and held field hearings. That was one of the matters that dramatically 
brought to.the problem greater attention and it had something to 
do with putting men on the rolls as inspectors. 

Mr. Saxse. Yet in this bill that the Senator wants brought up the 
Senator wants to give sole responsibility to the same Department 
of Labor in the industrial health and safety bill which you propose 
to bring up. 

Mr. Wiuutams of New Jersey. The Senator does not mean “the 
same department.” It is the Department of Labor. : 

Mr. Saxse. The Department of Labor. 

Mr. Wi1ams of New Jersey. Yes. 

Mr. Saxse. I suggest that with all their other problems that the 
setting of the standards and hearing the cases should be separate 
from that job of the Secretary of Labor. ; 

Mr. Witutams of New Jersey. This is a matter of merit and can 
be reached by amendments. We have a committee bill before us, 
if it is taken up. 'That would go to the merits. That is why we are 
trying to get the bill before the Senate, for the amending or perfecting 

rocess. 
7 Mr. Saxse. I am aware of that and I say the amending or perfecting 
| cannot be carried on in the ,atmosphere that pervades the 
enate at the present time. We have all this matter here about the 


agriculture bill. We never heard of it until this afternoon when we 

started. . 

Mr. WriuraMs of New Jersey. I have a few questions myself about 

the farm bill. When is winter wheat planted, by the way? 

_ Mr. Saxse. In the winter, I suppose. [Laughter.] : 

Mr. Dominick. Mr. President, will the Senator yield on that point? 
Mr. Saxe. No. I will tell the Senator exactly when it is planted. 

It is planted just after the fly date. If the Senator does not know what 

the fly date is, I will explain it. It is the date set 2 j the Department of 

“Agriculture when the planting would be free of infestation by the 

- Haitian fly, and this is usually, in our State, around the first of October. 
In other States it goes clear up to the first of December. : 

Mr. WixtraMs of New Jersey. What does this farm bill do? Does it 

extend credit for planting winter wheat? ood 
_ Mr. Saxsr. No. The acreage control established under this bill 

applies to that wheat that is planted. It is planted in accordance with 

a program that is approved. 

‘ r. Wituiams of New Jersey. It seems to me this body knows a 
great deal more about accidents on the job than the fly date and the 
period for planting winter wheat. Let us get back to industrial health 

and safety. Everybody knows about this, as one of the major matters. 
‘There have been three Presidential messages urging us to take it up 

_and bring standards of ag ee the working place. 

___ Mr. Saxse. I know the Presidential message urges a similar bill. 
The bill that the Senator from New York (Mr. Javits) introduced 

was the administration bill, and many elements of it are in the com- 

mittee reported bill. I am well aware of that. 

Mr. Dominick. Mr. President, will the Senator yield? 

Mr. Saxse. I yield on this same matter. 

Mr. Dominick. Is it not true that the House already indicated it 
will not take up the occupational health and safety bill until November 
and hence, any consideration by us at this point does not speed up 
passage of the bill at all? Is that true? 

Mr. Saxe. That is true. 

Mr. Dominicx. Is it not also true that even after the bill is enacted, 
under the committee bill it would take 3 years before the health and 
safety standards are promulgated; it has to be done by 2 years under 
the committee bill before the rules and standards are set up; and hence 
before the health and safety standards can go fully into effect, it will 
be 2 years after the date afi enactment? 

Mr. Saxe. That is right. 

Mr. Wiutiams of New Jersey. Mr. President, will the Senator yield? 

Mr. Dominick. So the urgency is not here as it is in the farm bill. 

Mr. WILLIAMS of New Jersey. Mr. President, I wish to point out 
that in the committee bill on page 36, at the top, it is stated: 

The Secretary shall, as soon as practical— 


The Activa Presipent pro tempore. The Senator from West 
Virginia has called for the regular order, 
Mr. WittiaMs of New Jersey. What is the regular order? 
_ The Acrine Prestpenr pro tempore. The Senator from Ohio can 
yield only for a question, 
Mr. Saxse. Another question of serious discussion is the question of 
who has the right to demand an inspection and what is the response to 
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this inspection. If an employee writes a letter and says that there is a 
safety problem in the plant where he works, or in an area of the plant, 
he can request the Secretary to make an inspection. On the face of it, 
it looks like this is a very good provision because it gives the man an 
opportunity to identify a safety hazard and to know that there will be 
a response, because it is also requred that if they feel that imminent 
danger is present, they have to make this inspection. 

The Aaoplerh is with the shortage of inspectors, and there will never 
be enough. They will have to have one in every plant of any size. How 
in the world is the enforcement arm going to plan their inspections so 
that the plants are all covered, at the same time having an available 
source of inspectors who can respond to complaints? 

Imagine also the question that is raised as to harassment. If the 
employee wants to be a harassing agent, of course he can send in a 
complaint every day, and then the Secretary would have to determine 
whether it is genuine. In other words, is he crying wolf and, therefore, 
not entitled to an inspector, or is it genuine? But it would pose a 
rene problem for the Secretary to determine he should send a man 
in there. _ 

Suppose he did not send a man in there and serious injury resulted 
from an accident that resulted from faulty equipment, or from failure 
to follow proper safety practices. 

hese are areas of discussion. 

While I personally favor the response required in the committee 
bill, when a man puts in writing that safety hazards exist and that 
the Secretary, or a regional officer of the Labor Department, feel they 
are of sufficient interest to assign an inspector, I think that is good. 
I think he should go. It is going to take more inspectors. But I think 
this matter should be fully discussed. I doubt if we could even clear 
up that point in the short time we are going to have available in the 
morning. 

Mr. Dominick. Mr. President, will the Senator yield for a question? 

Mr. Saxse. I yield. 

Mr. Dominicx. Is it not also true that if an inspection is conducted 
on a complaint by the employee, and then the inspector, through the 
Secretary, decides that there really was not a violation, or at least 
that it was so de minimis that they really did not have to worry about 
it, at that point the employee is entitled, under the committee bill, to 
demand and require that the Secretary of Labor issue a written report, 
and as to every complaint which he sent, issue a citation. 

Mr. Saxze. I am informed that that is the way it would operate. 

Mr. Dominick. It would seem to me—and would it not so seem to 
the Senator from Ohio?—that this also opens the door for not only 
an enormous amount of paperwork, but a good deal of harassment, if 
there were a real labor-employer series of bitter disagreements going 
on from time to time in a particular plant or in a particular business. 

Mr. Saxse. Yes; and this could be an element that would prevent 
a settlement of disputes. 

Mr. Domrinicx. And I think would create animosity between the 
parties. 

I gather, from listening to the Senator from Ohio, that he would 
agree with the Senator from Colorado that the best method of getting 
health and safety practices into effect is through one of cooperation 
and not one of antagonism between the groups. 


7 Mr. Saxse. As I pointed out in my remarks, safety, to be effective, 


must be a closely coordinated, cooperative effort between the manage- 

ment of a plant and the employees that are under it. The elements 

that create safety hazards have to be removed or identified or somehow 
made less harmful to those people who come into that area. 

At the present time, if the Senator has observed in the plants 
‘that he has gone into, there are a great deal of visual aids for the 
use of the employees. The first sign one sees when he walks into a 

plant is that ‘We have had so many accident-free days in this plant, 
and the other slogans that are current, such as, “Safety is everybody’s 
business,” that are plastered all over the place. That is the 
of the education. In other words, the papree must first be made 
safety conscious. Then, when he goes into his place of work, come the 
protective clothes, the steel-toed shoes, the hard hats, for women 
the hair nets or other covers to keep them from being caught in a 
“machine, the discrimination against—the outlawing, in fact—of 
loose clothing that might become caught in moving machinery. 
These are the things that are done even before the man gets to his 
place of employment. He is warned. He is educated to some degree. 
He is clothed in such a manner as to be in as safe as possible a con- 
dition when he gets to his job. ; . 
_ Then, as he goes to his job in the modern plants, the light and air 
are all controlled. In the less modern plants, a great deal is still left 
to be desired. If he is working on a machine that creates particles, 
they have a vacuum fitted on there to take those off. If it creates 
fumes, or he is working over tanks of volatile material, say in plating, 
_ those fumes are carefully monitored at all times, and taken away. 
_ These, again, are things that have been worked out over a long 
period of time, and this is what our standards are going to be on. 

Then he is given rest periods. He is given a special area to smoke 
in. He is protected against falls, because falls are the greatest source 
of injury in any — It is not the machinery or equipment he gets 
Into; it 1s a simple fall. He steps on something on the floor, falls, and 
has a resulting back injury. 

Mr. Dominick. Mr. President, will the Senator yield for another 
series of questions? 

Mr. Saxse. I yield. 

Mr. Dominick. Is the Senator acquainted with the mining indus- 
try, and the road construction connected with it? 

Mr. Saxe. To some degree, in quarrying. 

Mr. Dominick. In our aia do not know whether the Senator 
has been there; I can ask him a question at the end if that would 
help—in uranium mining in particular, we find that, in exploration 
= logy finding of uranium, you always find it in the most unlikely 

One company I was connected with many years ago found that 
there was a necessity to build a road from the top down, because you 
could not get down to the bottom any other way. This meant you had 
to carve out your road out of a 1,200-foot sheer wall, and the only 
nce crop nana we could figure was to buy each of the cat drivers a 
pereciate ae, which we did. Then we drove the parachute into 

side of the cliff. We took out extra insurance on them, so that, if 


case nt away, they would be hung by a piton into the cliff by a 
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There are not many other standards I can think of that would take 
care of that situation. 

Mr. Wiuitams of New Jersey. What is the question? 

Mr. Dominicx. But this was interstate commerce. We had only one 
man lose his hat, and he was saved by this mechanism. So we were 
pretty lucky. 

The Acting PresipEnt pro tempore. The Senator from Ohio yielded 
for a question. Is the Senator from Colorado about to propound a 
question? 

Mr. Dominick. Yes, Is it not true that it would be extremely 
difficult, in situations of this kind, to find any kind of health and 
safety regulation which would really meet the criterion in here which 
says that you have got to put them in so that there is no risk to people? 

Mr. Saxe. It would have to be done in that manner; there is no 
question about it. 

I am better acquainted with industrial plants than I am with this 
type of operation; but in these plants, where a man goes to work, the 
light, the air, all of those qualities that can be controlled are usually 
controlled by union agreement, or by. safety engineers of the plant, 
who make a time study and a safety study at the same time of the 
operation. 

Some machines are quite adaptable to safety devices. With your 
large brakes that press metal, obviously, you have to have a dual 
control to handle that shear—that is, you have to have both hands 
on a control so you cannot get one hand in that machine at the time 
you are pushing those buttons. These are prescribed, usually, by out- 
side safety regulations as well as the plant’s regulations; and the other 
developments on some of these machines are indeed ingenious. They 
have a great many machines that I have seen and am aware of that 
have actual leather cuffs attached to chains, so that, when that press 
comes down, an eccentric drags that hand out of there; if the work- 
man puts that cuff on, there is no way he can get that hand under 
that press. 

This is particularly true in the machinery that develops high-speed 
production, because with high-speed production, many safety devices 
are necessary because the time is all-important. You just cannot grab 
a blank piece of steel and put it in there and forge it, and grab it out 
of there; it has got to be done with some degree of efficiency. 

One of the elements that keeps stirring into this and stirring into 
it is, of course, the piecework incentive system. There have been more 
injuries created from piecework incentives or time incentives, in a 
coal mine, than almost any other factor. It makes the man forget; 
he gets a little greedy and forgets his well-learned safety standards. 
He shoots a little more powder than he should, or he takes that cuff 
off so he can get his hands in and out of there a little faster, and first 
thing you know, he has a calamity. But these things are all done at the 
aka time in practically all industrial States, and in all major 
plants. 

In what is sometimes referred to as an alley shop—and I certainly 
do not mean that all alley shops are of inferior planning or design, 
but most of them are—you have a number of machines jammed 
together without proper planning, proper time study, or proper work- 
ing conditions, and atathy you have n» safety minded person on duty 
there all the time. . 


Agri , you may have a one- or two-man operation, and under this 
con Flow” this man tends to try to do more, because, he says, “Well, 
Tam not subject to these safety regulations; that is for the hired help, 
‘and I am the employer,” and he and his son and a couple of others 
eek there. ; 

That is one thing about this bill: There is no question that he would 
be just as ae her as he should be, and in many cases is not 
covered, today. p : 

Mr. WiturAs of New Jersey. Mr. President, will the Senator yield 
_ for a question? 

Mr. Saxse. I yield. aa 

Mr. Wiuuiams of New Jersey. Let me say it is appreciated that the 
_ Senator is so familiar with safety practices in industry. 

[| wonder if the Senator realizes that in the ‘peers of standards, 
there is a difference between the committee bill and the substitute. 
Does the Senator know that in the establishment, promulgation of 
early standards is of three types under the committee bill: First, 
- national consensus standards; second, already existing Federal stand- 
ards; and third—and this is important—standards also promulgated 
prior to the date of enactment of this act, nor by national organiza- 
tions, but by a nonconsensus method? These are referred to as pro- 

prietary standards, and the question is, Does the Senator realize that 
_ that third, or the proprietary standard provision, is not included in 
_ the substitute bill? 

Mr. Saxe. Yes; and, as I say, that is one of the reasons I would 
Sigal amend the committee bill than necessarily accept the substitute 
But one other thing I think the Senator will agree with, too, in 
_ there: Regardless of whether it is in the committee bill or the substi- 

tute bill, we are going to have to accept these consensus standards 
and proprietary standards wholesale, to start with, because we will 
not ner the real opportunity to go into each State and start from 
scratch. 

Mr. Wittiams of. New Jersey. If the Senator will permit, I would 
certainly agree, and that is why there will not be a 2-year delay in 
effective standards after the enactment of the occupational health 
and safety bill. 

Mr. Saxpe. But there will be a delay in establishing what they are 
ors, © be, according to the advisory committee to the Secretary 

=) or. 

Mr. WiuuiaMs of New Jersey. This is not for the early standards. 
This is for the hp Ja of later standards. 

Mr. Saxse. Of the temporary standards. 

Mr. Wiui1aMs of New Jersey. What the Secretary would do would 
be to accept standards that exist now in the three categories, and the 
would be applicable at an early date after the effective date of the bill. 

Mr. Saxpr. Where we are going to have our trouble in enforcement 
of this is in the alley shop, the small foundry, and places of that 
kind. It will also occur in the areas where people are not confined in 
a ee samp of employment. 

_ As the Senator knows, service industri ; 
oe in this country, and seobtine tal poor prot a Ty 
wil soy 4 — — to farming and some of those that probabl 

> covered. It is one of the greatest areas, because a man an 
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his helper go out on a truck in the morning and they go to a home as 
plumbers, and this is going to be difficult. 

But I think we are going to find that mst of them are covered under 
the interpretation of being in interstate commerce, especially when 
they go out and fix the plumbing at a hotel engaged in interstate 
commerce, at a factory engaged in making interstate products, and 
so forth. For the first time, there is going to be a requirement for 
them to have definite safety standards, and it is going to come as 
quite a shock I think because I do not think they realize at this time 
that they are going to be covered. 

We have talked around and about the question of why should we 
1ot take this bill up until after we get back. I think—and I will say 
again my reason for opposing it—that’ the attendance is such that 
we are not going to get an opportunity to present it fairly to all the 
Members of the Senate, that the depth of the concern is more casual 
shan I would like to see at this time. 

Mr. WixuraMs of New Jersey. May I ask the Senator at that point 
vhat he means as to a depth of concern? 

Mr. Saxse. Of the membership of the Senate. I think there would 
ye much greater concern and more depth of concern if they had the 
ime to spend on hearing the arguments involved. 

I am always distressed, as I know the Senator is, that more Senators 
Te not on the floor to hear arguments on a great many bills. But on 
his particular bill I have gone to Senator after Senator and I have 
aid, ‘Do you know what is in this bill?” The reply has been, “No, I 
‘on’t know what is in it.” 

I have then asked, “Do you know that it is going to affect this and 
his and this is going to be the result?” The reply has been, ‘No, 

didn’t know this.” 

Mr. Wiu1aMs of New Jersey. If the Senator will yield, if that test 
vere applied to everything, the farm bill, believe me, would not be 
p this year. We all know all the details of the farm bill. 

Mr. Bruumon. Mr. President, will the Senator yield for a question? 

Mr. Saxsz, I yield. 

Mr. Bruimon. Mr. President, on page 32 of the bill, subsection 
d), the term “employer” is defined. It says that the term ‘‘employer” 
leans a person engaged in a business affecting commerce who has 
mployees, but does not include the U.S. Government or any State 
t political subdivision of a State. 

My question is this: In the judgment of the Senator from Ohio, 
oes this definition bring under the terms of this act all farmers who 
ave employees? Farmers do engage in business that affects commerce. 
‘hey produce wheat and corn. 

Mr. Saxse. As the Senator knows, this is a question that has not 
et been determined. There are some cases—this is in regard to the 
unimum wage—in which a farmer engages in business such as the 
2ed business in connection with his farm operation. There is no 
uestion that they are involved in interstate commerce, and have 
een so held. 

Mr. Betumon. This says nothing about interstate commerce. It 
ays, “in business affecting commerce.” 

Mr. Saxsr. What I am saying is that this Federal bill can only be 
pplied to the individual States by referring to those businesses en- 
aged in interstate commerce. Businesses not engaged in interstate 
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~ eommerce become fewer and fewer every year, and extremely few are 


left. ad 
: The cases on this arise because of the question of the minimum wage, 


which applies to any business in interstate commerce. The cases have 
id that a farmer who just runs a regular farm operation is not 
engaged in interstate commerce. But a farmer who is engaged in 
processing seed that moves in interstate commerce Is Invo ved and 
must pay the minimum wages, and therefore it would be the same 
interpretation that would put him under this bill. Then it would 
apply to the farmer, and it would apply to that operation. There is 
no specific exemption unless it is specifically granted. 
Is that not correct? 
Mr. Wiru1aMs of New Jersey. I believe it is correct. 
I am advised that a case that does rather define employees in occu- 
pations affecting commerce arose out of a case in Ohio, in a prison, 
_ where the inmates were growing vegetables for use in the prison. 
_ Mr. Saxse. That is correct. 
Mr. Wiruiams of New Jersey. The question came up as to whether — 
the Secretary of Agriculture’s program had an effect here. It was 
found that it affected commerce. They were growing vegetables in the 
. Aen farm in Ohio and were eating it there; otherwise, they would 
have 


” 


bought it. 
Mr. Saxse. Not only that, but in that case the question was 
raised that they were also making shoes, clothing, and sheets, which 
they were selling to themselves—that is, the prison-made goods did 
‘not go on the market. But because they provided themselves, this stuff 
would have gone in. 
_ So I think we have an ever-reducing group of employers who are 
not engaged in interstate commerce. 
_ As the Senator will recall, the restaurants and hotels just came 
under it 4 or 5 years ago, by court decision. Hotels always held that 
_ they were not part of interstate commerce. Someone has a hotel 
and asks, “How am I involved in interstate commerce, in selling a 
meal and renting a bed?” He is told, “This man comes from Indiana 
and puts up in a hotel in Ohio, and therefore you are engaged in 
interstate commerce.” 
Mr. Betimon. Mr. President, if the Senator will yield further, 
_ suppose a hog farmer in Ohio fattens hogs and sends them across th 
State line, to Chicago, to be slaughtered. Is he in interstate commerce? 
__ Mr. Saxse. That has yet to be decided, but I suppose that would 
be the next step. 
_ Mr. Betitmon. Even though, under the terms of the present co 
intrepretation of the term “interstate commerce,” such a farm might 


be exempted, at any time a court decision could change that. Is t 
correct? 


Mr. Saxse. That is correct. | 
_ Frankly, the courts have leaned over backward to keep from brin 
ing farms into this thing; not only farms but also other agricultura 
enterprises—nurseries. Nurseries now are taking advantage of this, 
because they are not under the Federal Wage and Hour Act; and I see 
that it will not be long before they will even lose this agricult 
exemption, because nurseries are exploiting to some d » on th 
farm labor field. Competion has ruled: wages to the point that perhap 
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t is not the issue it once was. N evertheless, it is an area that I would 
zuess would fall under this at some time in the future, not now. 

Mr. Brxumon. If the Senator will yield, does the Senator know how 
many individual farmers there are in this country? 

Mr. Saxse. I have no idea. I could only guess. 

Mr. Beuumon. There are several million. 

Mr. Saxse. This is correct. 

Mr. Brtimon. How many inspectors would it take, under the 
erms of the proposed legislation, properly to supervise, say, 1 million 
armers? f 

Mr. Saxsn. Well, of course, is there not a saying that when the 
umber of employees in the Department of Agriculture exceed the 
umber of farmers then they will have a cutoff? I would guess, if 
hey employed the number of safety inspectors necessary, it would 
apidly reach that number where Department of Agriculture employees 
nd the safety inspectors would exceed the number of farmers. 

I point out again to the Senator—he knows it as well as I—that one 
f the most unsafe places to work in this country is on the farm, 
ecause of lack of supervision and dangerous equipment. The Senator 
‘ould find in his State of Oklahoma that the premium rate for work- 
1en’s compensation for farmers is as high as any other perilous 
ccupation; that is, it is as high as pouring which is regarded as one 
f the most perilous of occupations. But farming is extremely high on 
re list. A farmer works with edge tools, which is always a safety 
roblem; he works with machines, and he works with animals. Thus, 
e has three of the elements that always bring a great deal of hazard 
» anyone working with them. . 

There are other perilous occupations that show up in workmen’s 
»mpensation, in the trades, such as the building trades and the steel 
orkers. There are other perilous jobs, but none of them compares to 
ue job of the farmer. 

One of the good things about the bill, which I am hoping will survive, 

the study required on workmen’s compensation. 

As an attorney general for the State of Ohio, I was a defender of the 
nd, which means that they had a board, an industrial commission 
at went into the matter of any injury. They made the case before 
board, and the board gave an award as to the number of- weeks 
ey were entitled to and the benefits. They did not give lump-sum 
vards but they would say, “You are entitled to 5 weeks total dis- 
lity and 50 weeks 20 percent disability.” 

Even though Ohio has one of the better systems, it is not a satis- 
ctory way to handle it because in many instances the man would 
me in and say, “I want a lump sum settlement,” and he would walk 
it with a thousand dollars or $1,500 but would have a permanent 
sability and have no recourse to go back in there. Or a man would 
-ve a back injury and a 50-percent disability and he would get a 
mp sum payment for that disability, with no recourse to the fund 
ain. 

I am hoping that within the bill, when it becomes law, the study 
at is proposed will bring about a uniform system of workmen’s 
Mmpensation that will be as unform as it can be. I do not doubt 

at we will have to weigh it, because a wage earner in New York 

rhaps earns more money than one in Alabama and necessarily, his 
nefit schedule would have to be greater. But I think that there 


‘should be uniformity as to weighting. I think, although it is not directl 
related here, minimum compensation benefits soeit be uniform, wi 
weighting for regional differences. ; pel 
It is a sad thing to see some of our State prerogatives drifting away. 
Sometimes we begrudge them and declare that our State prerogatives 
are very dear to us, but when it comes to health and safety, work- 
men’s compensation, and minimum compensation, we hate to see 
them used as trading stock in competition over location of businesses. 
To say to an employer in Ohio, ‘Come to Oklahoma where workmen’s 
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compensation is only 50 percent,” or, “You do not have to have as. 
much on safety,” that is not the kind of thing we want. This bill 
would bring uniformity on that score. oan 
I think that it has a great many good things in it and I hope that 
we pass it. I certainly will use my good offices to collect as many 
aie of votes as I can for its passage. 
As I have said many times during this afternoon, I suggest that 
we should give Senators an opportunity to approach this matter 
objectively, and that we should not do it under a time restriction, 
especially when we have so much legislation that is of such great 
importance. 
cannot help remarking on the attitude of the membership here, 
that it would make consideration most unpleasant. That is to be 
age as all of us here recognize the value of harmony in a legisla- 
_ tive body. 
Mr. Mruter. Mr. President, will the Senator from Ohio yield so 
that I may make a parliamentary inquiry? 
Mr. Saxse. Mr. Prekok I yield—— 
ei Byrp of West Virginia. Mr. President, I ask for the regular 
order. 
| The Actinc PrEsIpENT pro tempore. The regular order is called for. 
| Mr. Saxe. Mr. President, I suggest the absence of a quorum. 
| The ActinG PRrEesipENT i tempore. The clerk will call the roll. 
The legislative clerk called the roll and the following Senato 
answered to their names: 


[No. 378 Leg.] 
Dole Miller 
on Dominick 
Byrd, W. Va. Griffin Saxbe 
Curtis Mansfield Williams, N.J 


; The Acting Presipent pro tempore. A quorum is not present. 
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[From the Congressional Record—Senate, October 14, 1970] 
ORDER OF BUSINESS 


Mr. Mansriexp. Mr. President, before I put in a quorum call 
again, I am awaiting the arrival of the distinguished minority leader, 
who will have a letter from the President of the United States covering 
the farm bill conference report. After we are through with our colloquy, 
I think I should tell the distinguished Senator from Colorado and the 
distinguished Senator from Ohio that at that time it is my intention 
to once again, first, ask unanimous consent to take up S. 2193, the 
Occupational Safety and Health Act of 1970, and then, if that is 
declined, to move its consideration; and if we have the same situation 
as yesterday, to have a colloquy. 

Mr. Auuorr. Mr. President, it is my understanding that, somehow 
ar other, the messenger from the House with the farm bill has gotten 
ost somewhere between the House of Representatives and the Senate. 

Mr. Mansriexp. He will be over some time this afternoon, I want 
70 assure the Senator. 

Mr. Auxort. I am advised that the House has passed on the omnibus 
crime bill. Is that correct? 

Mr. Mansrixxp. Not that I know of. The Senate agreed yesterday 
© the amendments to the organized crime bill. The other one is a 
-ombination. I think the Senator is referring to the combination of 
ive, the so-called omnibus crime bill, on which I do not think they 
1ave even gone to conference, nor do they anticipate doing so until 
ufter we return. 

PS Auuorr. Does the Senator know the present status of the drug 
ill? 

Mr. Mansrigtp. I think that will be taken up. We are awaiting 
rassage by the House now, so that the distinguished Senator from 
arkansas (Mr. McClellan) can take it up, and hopefully we will do 
hat this afternoon. But we are waiting for it to come over. 

Mr. Atxorr. I do not like to suggest such a thing, but in order that 
ve can take care of these things, we could provide a guide for this 
tessenger from the House, to assure that he arrives here in good 
hape. We do not want him to get lost for another 24 hours because 

do not think any of us will be here. 

Mr. Mansrrzxp. No, we are still operating—we have not reached 
he stage of the no-knock—let me put it another way—enough 
aid. [Laughter.] 

Mr. Auxorr. Mr. President, may I say this to the distinguished 
enator. I do hope that we can take up these measures. I understand, 
ven though I am not in sympathy with the situation surrounding 
te farm bill. I spoke very briefly about that yesterday as it affects 
te wheat farmers. The Senator from Montana is in about the same 
uation as I am on that. But may I suggest that it might be helpful 
2 the Senate as a whole, if we do get some assurance of getting a 
=port of approval on some of the House bills, that we take them up. 
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[can understand the feelings of the majority leader in beige 
call up the occupational health and safety bill. We were on that 
yesterday afternoon. It is now the last few hours of the session before 
- adjournment. The distinguished majority leader knows as well as this 
Senator that there is a substitute bill on the desk to be offered, and 
that if that is not adopted there will be some 18 or 19 separate amend- 
ments to be considered. j 

Being a practical man, as he is, I wonder whether there is any really 
substantial reason why we should, at this late hour, waste time trying | 
to do that, instead of just taking care of such bills as the House finally 

sends over here so, that we can adjourn, go home, and get about our. 
business. ; 

Mr. MansriEvp. If I had some idea as to what Senators most inter- 
ested in the bill had in mind, I would be in a better position to proceed. 

If it is a case of objecting to a unanimous consent request, as I am 
sure it will be, that is understandable. If it is a case of debating the — 
occupational health and safety bill with the idea that it would not be 
_ taken up this afternoon, then I would not want to go through the — 
- rigamarole of that sort of charade. I do feel a little bit perturbed be- 
cause, as I said yesterday, when I was approached by the Republican 
leadership last Tuesday or Wednesday not to take up the occupational 
health and safety bill on Thursday or Friday of last week because two 
Senators very much interested in the matter would not be in town. 
| I did so, assuming there would be no difficulty in bringing it up on 
_ the following Monday. 

Well, I went out home over the weekend, and when I got back on 
Tuesday morning and read the Record, I found that there had been 
objection to taking it up on Monday. 

e tried yesterday, but the unanimous-consent request was denied. 

I thought that, after a certain amount of debate, a motion should be 
made to take it up, that it would be laid before the Senate and made 
the pending business, but we did not get quite that far. I am wondering 
what the situation would be today, because just as I intend to see to it 
that the conference report on the farm bill is taken up and passed, so do 
I intend to see to it that the occupational health and safety bill will 
be taken up and considered, because it is in an entirely different 
a9 ag from a conference report. 

r. Autotr. My spane. 5 Senator Domrnick, is one of those 
Senators who are very much interested in this particular bill 

Mr. Mansrizxp. Yes indeed. 

Mr. Au.orr. He is one of many Senators who are. He wants to ask 
the Senator to yield to him, but I think man colleagues who are 
interested in some amendments and, in fact, the substitute for the 
entire bill, are in the same category today as we were yesterday and o 


until he finally was able to crowd me into a time corner. 
_ These peop © are getting into a time corner here for proper conside 
tion of the bill, and considering its significance, I really can not see 


et real consideration by the Senate at this ti ; 
y the: yat time; so that I just res 
fully suggest we take care of the business that is coming oer trom ti 
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House, rather than go through what the Senator from Montana has 
just called a charade or a formalized proceeding in taking up the 
occupational health and safety bill. 

Mr. Mansrietp. The Senator has a point. I am seeking advice, 
counsel and information 

Mr. Atxorr. I must yield to other Senators now. 

Mr. Dominick. Mr. President, I was the one who objected yesterday 
to the unanimous-consent request. But I was not the one who objected 
on prior occasions. 

Mr. Mansriexp. That is correct. 

Mr. Dominick. I will be forced to do it again today on the unani- 
mous-consent request. I have talked with the Senator from Ohio, and 
I have talked with others who believe the same way I do, they would 
like to see debate on the motion to take up, as we did yesterday, at 
some length. 

I say that for this reason, I think we would want to be advised as to 
what the plans are. They would be that way. Speaking briefly on the 
reasonr for it, the reason is that many Senators have left, even since 
yesterday. They have already left since this morning, to be truthful 
with the Senator. In addition, the House will not take this up until 
November. In addition to that, after the bill is finally enacted on one 
form or another, then the rules will have to be promulgated, so that it 
is not a matter of urgent necessity to have this bill passed immediately. 
I do however say to the majority leader, as I have said to the manager 
of the bill, the Senator from New Jersey (Mr. Williams), that we 
would have no objection to having it taken up immediately upon 
return after the adjournment. 

Mr. Mansriexp. I appreciate the candor of the Senator from 
Colorado. The air has been cleared. On the basis of what the distin- 
guished Senator has said, I will not call up the health and safety bill 
this afternoon because I can see no definite results emanating there- 
from. But it, along with the conference report on the farm bill, will 
Se among the first orders of business arid, of course, in comparison 
between the two, the farm bill has the preference, because of its status, 
and I would hope that both measures which seem to have become 
volved with one another, unfortunately, would be disposed of as 
rapidly as possible after our return. 

Mr. Domrnicx. So far as I am concerned, I cannot speak for every- 
mne, but when we come back, I would be willing to have a limitation of 
“ime on debate. 

Mr. Mansrixxp. I understand. If the substitute fails, then there 
vill be a number of amendments. ' 

_ Mr. Dominick. One way or another. We might do the amendments 
Irst. 

Mr. Javirs. I have a suggestion. The farm bill is a conference 
“eport which can be called up even while another bill is pending 
Jould we not agree that it will become—not be laid before the Senate 
1ow—but will become the pending business on November 16? 

Mr. MansriExp. Oh, yes, it will be, because it is my intention to 
sontinue the equal rights for women as the pending business when we 
ome back, and operate on a two-shift basis so that the occupational 
realth and safety bill will be on the second shift and, in the meantime, 
on the 16th of November, hopefully, the first day, we will take up tha 
-onference report on the farm bill. 
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; here. I have no objection to that, regardless of how 
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. ey and the other shift will be occupational health and safety? 
Tha 


- social security bill would probably be the pending business when we 
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Mr. Javits. Mr. President, could we have.a unanimous-consent 
agreement that, on the two-shift operation, one shift will be equal 


t would not intrude on the farm bill. 

a Witerieen. Mr. President, 1 do not think that we need a 
unanimous-consent agreement, because we have enough faith in one 
another. ee ; 

Mr. Scorr. Mr. President, we had better make ry gen. history 

tk . en 
come out. I would be prepared to support, if I possibly could, an 
would expect to support the occupational health and safety bill. 

Pika tient the majority leader on one occasion said that the 


return. ‘ 
Mr. MansFiE.p. It is not out of the committee. It has to be out 
of the committee first. Otherwise it would receive priority. 
Mr. Scorr. Mr. President, at this point it is likely that the farm bill 
will be considered on the second-shift basis. a 
Mr. Mansrrevp. No. The occupational health and safety bill will be. 


UNANIMOUS-CONSENT AGREEMENT ON THE PENDING 
BUSINESS WHEN THE SENATE RECONVENES 


Mr. Mansrietp. Mr. President, I ask unanimous consent that 
when the Senate returns in November the pending business be the 
equal rights amendments on the first shift, to be followed at or about 
5 p.m. on the second shift by the occupational health and safety bill. 
r. Scorr. Mr. President, I have no objection. I gladly join in that 
uest. 
‘The Presipinc Orricer. Without objection, it is so ordered. 
Mr. MaAnsrFriE_p. Mr. President, if at possible, the Senate may 
consider the conference report on the farm bill on the first day of our 
return, Monday, November 16. 
Mr. Miuuer. Mr. President, with respect to the farm bill, I believe 
I heard the distinguished majority leader state earlier that the Senate 
had not yet adopted a no-knock provision. May I inquire whether the 
Senate has adopted a preventive detention provision. 
Mr. MansriEp. Well put. I would not disagree. 
Mr. President, I think that we should let the distinguished minority 
leader proceed. He has a very important message. 


[From the Congressional Record—Senate, Nov. 16, 1970] 
OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 


Mr. Kennepy. Mr. President, I ask unanimous consent that the — 


Senate proceed to the consideration of S. 2193, Calendar No. 1300. 


I further ask unanimous consent that the unfinished business, House > 


Joint Resolution 264, not be laid before the Senate at 2 o’clock, but 
be temporarily laid aside, and that it remain temporarily laid aside 
until disposition of S. 2193. 

The Presipine Orricer. The bill will be stated by title. 


The assistant legislative clerk read the bill (S. 2193) by title, as 


follows: : 
(The text of the reported bill appears on p. 204.) 
Mr. KEennepy. Mr 
The Prestpine Orricer. The clerk will please call the roll. 
The legislative clerk proceeded to call the roll. 


Mr. Wiuuras of New Jersey. Mr. President, I ask unanimous con- 


sent that the order for the quorum call be rescinded. 
The Presipine Orricrr. Without objection, it is so ordered. 
Mr. Wiuuiams of New Jersey. Mr. President, I ask unanimous con- 


sent that Mr. Blackwell, Mr. Nagle, and Mr. Elisburg of the staff of 
the Committee on Labor and Public Welfare be permitted to be pres- 


ent on the Senate floor during the debate on S. 2193, in addition to 
the four staff members normally provided for. 


The Presipine Orricer. Is there objection? Without objection, itera 


is so ordered. 


Mr. Wixttams of New Jersey. Mr. President, at a time when the 
Nation’s concern is understandably directed at the problems of our 


environment, it is particularly appropriate that we give specific atten- 
tion to the crisis in the workplace environment—for this is a crisis as 
urgent as any confronting the Nation today. 

The more than 14,500 workers who are killed by industrial accidents 


each year, represent an annual death toll exceeding that of the Viet- — 


ham war. By the most conservative count, close to 2% million em- 
ployees are disabled on the job each year—resulting in the loss of 
many more days of work than are caused by strikes. 

In addition to the individual human tragedies involved, the eco- 
nomic impact of industrial deaths and disability is staggering: 

Over $1.5 billion are wasted in lost wages, and the annual loss to 
the gross national product is estimated to be over $8 billion. Vast 
resources that could be available for productive use are siphoned off 
to pay workmen’s compensation benefits and medical expenses. 

It is particularly disturbing to note that this picture represents a 
worsening trend, for the fact is that the number of disabling injuries 
per million man-hours worked is today 20 percent higher than in 
1958. The knowledge that the industrial accident situation is deterio- 
rating rather than improving underscores the need for action now. 

In the field of occupational health, the view is particularly bleak, 
and, due to the lack of information and records, may well be consider- 
ably worse than we currently know. 
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. President, I suggest the absence of a quorum. _ 
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Occupational diseases which first commanded attention at the 
beginning of the industrial revolution are still undermining the health 
_ of workers. Substantial numbers, even today, fall victim to ancient — 
industrial poisons such as lead and mercury. Workers in the dust 
trades still contract a variety of respiratory diseases. Other materials 
long in industrial use are only now being discovered to have toxic 
effects. In addition, technological advances and new processes in 
_ American industry have brought numerous new hazards to the work- 
_ place. Carcinogenic chemicals, lasers, ultrasonic energy, beryllium 
metal, epoxy resins, pesticides, among others, all present incipient 
_ threats to the health of workers. Indeed, new materials and processes 
are being introduced into industry at a much faster rate than the 
_ present meager resources of occupational health can keep up with. 
_ ‘It is estimated that every 20 minutes a new and potentially toxic 
chemical is introduced into industry. New processes and new sources 
of industry present occupational health problems of unprecedented 

- complexity. 
__New scientific knowledge points to hitherto unsuspected cause-and- 
_ effect relationships between occupational exposures and many of the 
so-called chronic diseases—cancer, respiratory ailments, allergies, 
heart disease, and others. The distinction between occupational and 
nonoccupational illnesses is growing increasingly difficult to define. 
In 1966-67, the Surgeon General of the United States studied six 
_ metropolitan areas, examining 1,700 industrial plants which employed 
(142,000 workers. The study found that 65 percent of the people were 
tentially exposed to harmful physical agents, such as severe noise 
or vibration, or to toxic materials. The Surgeon General further ex- 
amined controls that were in effect to protect workers from such 

— and found that only 25 percent of the workers were adequately 

covered. 

Based on the limited data available, the Public Health Service has 
now concluded that there are 390,000 new occurrences of occupational 
disease each year. I underscore that this is a conservative estimate 
that is given y the Public Health Service—390,000 new occurrences 
of occupational disease each year. 

Studies of particular industries provide specific emphasis regarding 
the magnitude of the problem. For example, despite repeated warnings 
over the years from other countries that their cotton workers suffered 
from lung disease, it is only within the past decade that we have 
recognized byssinosis as a distinct occupational disease among workers 
in American cotton mills. Recent studies now show that this illness, 
caused by the dust generated in the processing of cotton, and result- 

ing in continuous shortness of breath, chronic cough, and total dis- 
ablement, affects substantial percentages of cotton textile workers. 
In some States, as many as 30 PP of those in the carding or 
spinning rooms have been affected, and it has been estimated that as 
many as 100,000 active or retired workers currently suffer from this 
disease. ; 

Asbestos is another material which continues to destro the liv 
of workers. For 40 years, it has been known that exposure t0 oa 
set raga i Tang scarring called asbestosis. Nevertheless, as an 
‘minent physician and researcher, Dr, ri Seli ati 
during the Labor subcommittee’s Ue a 1 on 
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It is depressing to report, in 1970, that the disease that we knew well 40 years | 
ago is still with us just as if nothing was ever known. ne 
It has also since been found that manufacturing and construction 
workers exposed to asbestos suffer disproportionately from pulmonary 
cancer and mesothelioma. Because nothing has been done about the 
hazards of asbestos, even after its association with lung cancer was 
first reported in 1935, 20,000 of the 50,000 workers who have since 
entered one asbestos trade alone—insulation work—are likely to die 
of asbestosis, or cancer. Nor is the potential hazard confined to these 
workers, since it is estimated that as many as 3.5 million workers are — 
exposed to some extent to asbestos fibers, as are many more in the 
general population. . . 
Pesticides and fungicides used in the agricultural industry have 
increasingly become recognized as a particular source of hazard to 
large numbers of farmers and farmworkers. Many of these poisons 
have a chemical similarity to commonly used agents of chemical and 
biological warfare, and exposure has caused fever, nausea, convulsions, 
long-term psychological effects, and death. ae 
While the full extent of the effect that such chemicals have had upon | 
those working in agriculture is totally unknown, an official of the 
Department of Health, Education, and Welfare has estimated that 
800 persons are killed each year as a result of improper use of such. 
pesticides, and another 80,000 are injured. Despite the unmistakable 
danger that these substances present, there presently exists no effective © 
eontrols over their safe use and no effective protections against toxic — 
exposure of farmworkers or others in the rata populace. 3 K 
t cite these as just a few of the many examples, brought out in our 
hearings, of the neglect we have so shamefully accorded the health — 
of the worker for so many years. = 
Although many employers in all industries have demonstrated an 
exemplary degree of concern for health and safety in the workplace, 
their efforts are too often undercut by those who are not so concerned. 
Moreover, the fact is that many eniployers—particularly smaller 
ones—simply cannot make the necessary investment in health and E 
safety, and survive competitively, unless all are compelled to do so. — 
The competitive disadvantage of the more conscientious employer is 
especially evident where there is a long period between exposure to a 
hazard and manifestation of an illness. In such instances, a particular 
employer has no économic incentive to invest in current precautions, © 
not even in the reduction of workmen’s compensation costs, because — 
he will seldom have to pay for the consequences of his own neglect. — 
Nor has State regulation proven sufficient to the need. No one has _ 
seriously disputed that only a relatively few States have modern laws 
relating to occupational health and safety and have devoted adequate — 
resources to their administration and enforcement. Moreover, in a 
State-by-State approach, the efforts of the more vigorous States are 
inevitably undermined by the shortsightedness of others. ie 
In sum, the chemical and physical hazards which characterize 
modern industry are not the problem, of a single employer, a single 
industry, nor a single State jurisdiction. The spread of industry and 
the mobility of the work force combine to make the health and safety 
of the worker truly a national concern. : 
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_ the total range of occupational safety and health requirements. 
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In the past, Congress has enacted safety programs for a few of the 
more hazardous occupations, such as coal mining, metal — and 
longshoring. As a matter of fact, with respect to the area of coal 
mining, we are just about at the anniversary of the passage of a mile- 
stone in legislation dealing with health and safety hazards in a work- 

lace, the coal mines of our land. It was just a year ago that a measure 
finally was passed in Congress and signed into law. I believe it was 
on December 31 of 1969. ; 

It has also adopted legislation requiring construction contractors 
and others performing work for the Government to observe certain 
safety and health standards. While sorely needed, such legislation 
has represented a piecemeal approach which provides no protection 
for the great majority of American workers, and fails to meet many 
of the basic problems of safety and health which we encounter today 
in the Nation’s workplaces. 

In recognition of this fact, both President Johnson and President 
Nixon have urged enactment of a comprehensive program to meet 


As President Nixon said in his September 11 message to the Congress 
on this legislation: 

It does not exaggerate to declare that such a program should have become 
Federal law three generations ago. This was not done, and three generations of 

erican workers have paid for it. 

It is against this background of unmistakable need that the Com- 
mittee on Labor and Public Welfare reported out S. 2193, providi 
for just such a comprehensive approach to the ,roblems of healt 
and safety faced by today’s worker. 

The bill would place in the Secretary of Labor the responsibility 
for promulgating mandatory safety and health standards, applicable 
to particular hazards or particular industries. In exercising this 
responsibility, the Secretary would utilize and build upon the work 
already done by private industry and Government in the formulation 
of standards; and -opportunity would be iven, through advisory 
committees and hearings, for affected enttvent and employees to 
have a voice in the standards-making process. The expertise and 
research resources of the Department of Health, Education, and 
ania would be applied in the development of the necessary health 

iteria. 

The bill provides for inspections to be made by the Labor Depart- 
ment, with authority to issue citations ordering the abatement of 
violations and proposirg penalties, where appropriate. Employers who 
wish to contest & citation or proposed pesiaki would have a right to a 
full administrative hearing with review by the Secretary, and ultimate 
appeal to the courts. Employees are also given appeal rights when they 
believe that an unreasonably long period of time has been allowed for 


~~ JS - - . 


Secretary of Labor if it provides for a program which is at least as’ 
effective as the Federal program and meets certain specified criteria. — 
Indeed, every encouragement is given to the States in this regard, for 
the bill authorizes Federal grants to support the development and 
administration of such State plans. 

A particularly urgent concern repeatedly brought out during our 
hearings is the frequent exposure of many workers to a great variety of — 
toxic materials or harmful physical agents. They are often unaware of 
the nature of such exposure or of its extent. In some cases, the conse- 
quences of overexposure may by severe and immediate; in other cases, 
effects may be Selec or latent. 

In all of these situations it is important that the worker be ade-— 
quately protected against excessive exposure to fumes, gases, dust, or — 
other substances determined to be harmful, and equall 


istering of appropriate medical examinations, and monitoring by the 
employer of th f 
would have access to the records of such monitoring and, whenever — 
the level of exposure exceeded that permitted by the a 
standard, the employer would be required to notify the omnlarant of | 
this fact and of the corrective measures taken. 3 


properly protected from the chemical and physical hazards which — 
mcreasingly grow more complex and more grave. ' 

Accomplishments of the objectives of this legislation will of course — 
require extensive research activities in the field of occupational health 
and safety, and our bill places this responsibility in the Department — 
of Health, Education, and Welfare. To help insure that such research 
receives the attention and the status it deserves, we have established — 
within the Department a new Institute, to be known as the National 
Institute for icuintienal Safety and Health, which would be ex- 
pected to perform, directly or through grants, the great variety of — 
research undertakings contemplated by this bill. 

As many are aware, certain features of this legislation have been the _ 
Source of considerable controversy in public discussion and in com- * 
mittee deliberations. I am happy to say that a number of these issues 
have been resolved in a manner which seemed acceptable to the view- ~ 
point of all Senators on the committee. Ae 

I should like to repeat that: Many of the tough and controversial 
issues were resolved. Many received a unanimous consensus—a 
unanimous statement of resolution. ee Fos ‘ 

One which I think particularly appropriate to mention, in view of © 
the concern it has occasioned within the business community, is the 

‘So-called “general duty” clause contained in section 5 of our bill. 
Under this clause, employers, in addition to complying with promul- 
gated standards, would be under a general obligation to provide safe 
and healthful working conditions. This clause, which was strongly c 
recommended by the National Safety Council and is similar to those 
found in a great many State statutes, was included in the bill to provide 
a means for requiring correction of hazardous situations which 
happened not to be covered by a specific standard. However, because 
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of concern that this provision might impose too vague and sweeping a 
‘duty on employers, the Committee bill was clarified so that the duty 
is limited to maintaining the workplace free from ‘Tecognized” 
hazards. There is no penalty for violation of the clause; it is only if the 
employer refuses to correct the unsafe condition after it has been 
called to his attention and an abatement order issued that a peanlty 
may attach. Before that is done, the employer would be entitled to a 
| full administrative hearing, followed by judicial review, if he disagrees 
that the situation in question is unsafe. With these clarifications, I 
_ believe this issue has been resolved in a manner agreeable to all mem- 
_ bers of our committee, and which I hope will be accepted by this body. 
IT might point out, too, that in order to make clear that achieving 
the goals of a safe workplace is not a one-sided matter, we added in 
committee a provision placing upon employees, as well as employers, 
the obligation to comply with all applicable requirements under the 


act. 

_ I should also add, despite some widespread contentions to the con- 
trary, that the committee bill does not contain a so-called strike-with- 
Pay provision. Rather than raising a possibility for endless disputes 
over whether employees were entitled to walk off the job with full pay, 
it was decided in committee to enhance the prospects of compliance by 
the employer through such means as giving the employees the right 
to request a special Labor Department investigation or inspection. 
_ Another issue which has occasioned considerable controversy is the 
‘provision giving the Secretary of Labor authority to require the 
Immediate withdrawal of workers from areas where there is a danger 
of such imminence that it could cause death or serious harm before it 

could be abated. The committee adopted a number of amendments to 
provide every assurance that this authority would not be used arbi- 
trarily or unnecessarily, nor in a manner to cause undue economic loss. 

Such amendments provide that imminent danger orders may be 
issued by the Secretary or his represenative only if there is not suffi- 
‘cient time to first obtain a court order, and even then may remain in 

effect for only 72 hours; they also provide that no such order can be 
issued by an inspector without concurrence of a designated regional 
official of the Labor Department; and that the Secretary must provide 
yt with a means to obtain expeditious, informal reconsideration 
of such orders. In addition, the bill provides that an imminent danger 
withdrawal order shall allow the continued presence of individuals 
needed to correct the danger, to enable a continuous process operation 
to avoid a complete shutdown, and to permit any necessary shutdown 
to be made in a safe and orderly manner. : 

These limitation have not satisfied those who believe that imminent 
danger matters should be left entirely to the courts, and that the 
Secretary of Labor should have no authority whatever to order the 
withdrawal of employees from an imminent danger situation. The 
great majority of our committee strongly believed, however, that some 
authority should be provided the Secretary to take immediate action 
- er cases where disaster was the meobuhia alternative. I should 
oo Net ~ laws of many States provide the State labor inspectors 
Taree al — bpp with regard to closing down imminent 
. , “aras, and throughout our enti i 
instances where this authority had been Sedan erage’ 
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A third issue to be mentioned is the administration’s proposal to _ 
create a separate board to set standards, and still another commission 
to hand down enforcement orders, with the Secretary of Labor limited 
to conducting inspections and issuing citations. I know of no other 
regulatory program which is administered in such a segmented fashion. 
I believe that to do so here would result in such diffusion of responsi- 
bility and accountability as to seriously undermine the effectiveness — 
of this program. Accordingly, the majority of our committee wisely 
concluded that the Secretary of Labor ought to be assigned the re- 
sponsibility for promulgating and enforcing the standards under this 
act, subject to those provisions of the. Administrative Procedure Act 
which insure that considerations of due process are fully satisfied. This 
is the manner in which the great majority of other Federal regulatory — 
statutes are presently administered—including other Federal safety — 
Prathtes—=and there is no reason to depart from that approach in 
this instance. : 

Mr. President, the legislation now before us comes many years too 
late. We surely owe it to the millions of working men and women whose ~ ; 
health and lives are unnecessarily ‘earine lina hazards of the work- 
oe to pass the most effective measure we can devise. Our committee 

as held extensive hearings on this matter and has given it careful 
consideration in excutive sessions. I earnestly hope the bill we have 
reported to the Senate, S. 2193, will be acted upon promptly and 
favorably. ‘> 
* Mr. Javits. Mr. President, I am the ranking Republican member o: 
this committee and have given a great deal of time and attention to ‘* 
this critically important bill. So has the Senator from Colorado (Mr. — 
Dominick) and others, but I think this has been primarily true of the 
Senator from Colorado and myself. & 

This entire bill is so vital and affects so many millions of American 
workers that, though we are back for the first day, I hope Senators, or — 
at least their staffs, will give some consideration to what is really at 
stake here. g 

Personally, I believe that critically important phases of the bill have 
been somewhat overlooked in view of the labor-management contro-— 
versy which has developed, which I deprecate and deplore, over the | 
administration of the bill. I do not believe this will make or break the 
Pil although with all respect to management and labor, they think so. 

oO not. ¢ 

The general attitude of labor is to have the Secretary of Labor ad- 
minister the bill, including the promulgation of standards and-.the 
adjudication of complaints of violations. : 

The position of the administration is that it wants a board to handle 
the standards and a commission to handle the violations. = 

I introduced the administration bill in the first instance. I did my 
best to extract the best out of it. However, I did not consider this 
particular issue to be the most dominant. 

I finally found it necessary to side with what was the working 
majority on the committee in order to get the bill to the Senate floor 
because I think the bill is required urgently in the interest of millions 
of workers. 

I have suggested a compromise. I would like to pay tribute here to 
the Senator from Colorado (Mr. Dominick). If the majority party had 
been willing to accept my compromise I do not believe we would be in 
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this struggle right now. My compromise was to have a commission to _ 
deal with violations and to leave the establishment of standards to the 
‘Secretary. Like all compromises it satisfied neither party—this is, 
neither management nor labor—but it was an effort to do reasonable 
justice. Had the compromise been accepted I believe the Senator from 
Colorado (Mr. Dominick) would have felt we had done all we had 
reason to believe we could do, although he is not bound in any way. I 
thoroughly agree with him and he is correct in presenting the whole | 
‘administration position, which he will do in the — way. oh ) 

For myself, at the opportune moment I will offer the compromise if 
it appears the Senate is in a mood for it. : 

- Laying those two issues aside for a moment, as I explained, what 
happened here because of this controversy, is a whole network o 
other issues which to my mind are infinitely more important to the 
workers and management than the means by which the bill is admin- 
istered. First, what kind of standards shall be established mri an 
to get this program off the ground? Shall they be proprietary stand- 
ards—that is, promulgated by a nationally recognized standards 
producing organization? Or must they be limited to so-called consensus 
standards, which is the approach of the administration bill, where it 
really relates to the traditional practice in the industry? 

__ I think that is critically important with respect to which way we 
choose to go because those will be the rules of the game to be applied 
for a long time until under the law there can be a crystallization and 
promulgation of standards by whatever body is charged with develop- 
ing them under the bill. 

Another thing that is very important is the criteria for standards. 
The committee bill requires that standards shall be those that most 
adequately and feasibly assure on the basis of the best available 
evidence that no employee will suffer impairment of health or fune- 
tional capacity. I caused the words “and feasibly” to be introduced. 
I thought is was important that they be inserted and the committee 
adopted that point of view. 

Another critically important matter is the one dealing with im- 
minent danger orders which relate to the power, if there be any, to 
close up a plant, with the resulting stopping of industrial processes 
and throwing thousands of people out of employment, on the ground 
there is an immediate danger and they cannot wait to go into court 
to deal with it. . 

Another problem relates to the rights employees have with respect 
to inspections and what accounting is due employees with respect 
to the results of those inspections; whether or not there is an order 
made for corrections which employees may consider essential, and the 
grounds upon which the Secretary makes his decision, 

Then, there is the general duty provision, where the committee 
bill says there is a general duty to avoid “recognized hazards’ whereas 
the administration substitute provides a general duty to avoid 
oe apparent hazards creating a risk of death or serious physical 

Mr. President, these are very substantive questions with which 
the Senate must deal in an alternative way as well as the question 
of pes wre Ae administration. 

rise at this time only to try to introduce a greater degree of i 
on the part of Members in’ the less conse tonal saseeel of the bill 
which I have discussed because I think there will be plenty of interest 


manifested in the more sensational aspects of the bill, to wit, who shall 
administer it and who shall deal with violations. 

IT repeat that I offered a compromise in committee. It was a grave 
mistake not to accept it. If it were accepted I think we would be in 
an almost pgregl upon position today. In the absence thereof the — 
Senate will have to make a choice on the means of promulgating 
standards and the enforcement. $ 

If the situation indicates that the Senate is in the mood for a compro-_ 
mise I will in the proper way propose it, but I think in all fairness the — 
Senator from Colorado (Mr. Dominick) is entitled to the first oppor- — 
tunity, which he will shortly take, to put forward the administration 
position. " 

Mr. Dominick. Mr. President, I ask unanimous consent that during — 
the debate and action on the bill the minority staff member, Mr. - 
Wise, may be permitted in the Chamber. 

The Prestpine Orricer. Without objection, it is so ordered. 

Mr. Dominick. Mr. President, I send to the desk an amendment in 
‘n the nature of a substitute and ask that it be stated. bi 

The Prestpine Orricer. The amendment will be stated. J 

The assistant legislative clerk proceeded to read the amendment in 
she nature of a substitute. ee 

Mr. Dominick. Mr. President, I ask unanimous consent that further. 
‘eading of the amendment be dispensed with. : i 

The Presipine Orricer. Without objection, it is so ordered; and, | 
without objection, the amendment in the nature of a substitute will be 
winted in the Recorp. 

The amendment in the nature of a substitute, ordered to be printed © 
n the Recorp, is as follows: i 

(The amendment offered by Senator Dominick, is identical to 
3. 4404.) - 

Mr. Domrnicx. Mr. President, I suggest the absence of a quorum. | 

The Presiprne Orricer. The clerk will call the roll. : * 

The assistant legislative clerk proceeded to call the roll. ; 

Mr. Wituiams of New Jersey. Mr. President, I ask unanimous 
sonsent that the order for the quorum call be rescinded. es 

The Presipine Orricer. Without objection, it is so ordered. <3 

Mr. Wriiu1ams of New Jersey. Mr. President, for the benefit of 
senators, it is the intention of the manager of the bill to have the 
lebate on the substitute offered by the Senator from Colorado con- 
inue, and I shall be moving to table the substitute some time between 
-30 and 5 o’clock. : 

Mr. Dominick. Mr. President, I want to thank my friend from New 
fersey for having made clear his intention on the proposal I have sub- 
nitted to the Senate. I think the time specified gives us adequate time 
0 explain both the substitute and the areas of difference between us. It 
3 also, if I may say so, in accordance with the discussions the Senator 
rom Ohio, Mr. Saxbe and I had with the majority leader before we 
ecessed in October, at which time we said that after the election we 
1oped this would become one of the first items of business and that we 
vould agree to a limited time. « 

For the benefit of my colleagues who may read the Recorp or _ 
hose who are on the floor at the moment, in the event the motion 
© table carries—and I sincerely hope it will not—we will then be 
ffering amendments separately to the committee bill. I shall also 
*e willing to reach an agreement on a limitation of time on each of 
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_ working man and woman in the Nation safe and healthful working conditions 


those amendments. Hopefully, we can come to a conclusion on this 
bill before the week is ended: and, perhaps, within the next few days. 

Mr. President, I think it is important in making the record here 
that we point out that the substitute is not in any way designed to 
downgrade the need and the desirability of affording health standards 
and occupational safety standards for the workers of this country. 
I start out by saying that immediately after the substitute starts, 
section 2(a) reads: 

The Congress finds that personal injuries and illnesses arising out of work 
situations impose a substantial burden upon, and are a hindrance to, interstate 
commerce in terms of lost production, wage loss, medical expenses, and disability 
compensation payments. 

Subsection (b) reads: 


The Congress declares it to be its purpose and policy, through the exercise of 
its powers, to regulate commerce among the several States and with foreign 
nations and to provide for the general welfare, to assure so far as ible every 


and to preserve our human resources. 


So it ought to be made crystal clear that we are not trying to do 
anything to downgrade health standards. We are trying to provide 
“ager which will, in a more equitable way, permit development of 
safe and prudent health and safety standards by one body, to have 
the administration of those standards by another body, and to have 
the enforcement by a third group, so that we do not have so-called 
star chamber proceedings, which would be permitted under the bill 
as 1t was reported out of committee, and to which we object. 

Mr. President, the law which we pass must be workable and 
effective. This means the bill must establish realistic mechanism 
which call not —. for the development and enforcement of strong 
standards but will also be fair and accord all parties, including 
employers subject to regulation. 

In my opinion, Mr. President, the committee bill fails to do that. I 
think it is only fair to ask why. The reason is that it does not balance 
the need for regulation with the requirements of fairness and due proc- 
ess. The concentration of all authority for the promulgation of stand- 
ards, the ris et ge and investigation of complaints, the prosecution 
of cases, and the adjudication of cases, total in the hands of the 
Secretary of Labor is not a balanced approach. It is this structure 
this procedural mechanism, which is o jectionable to me, and I 
believe objectionable to many people around the country. It is ob- 
jectionable because concentration of power gives rise to a great poten- 
tial for abuse. A single man is easier to harass than an independent 
board or commission. Political pressure can be concentrated to achieve 
a particular point of view or course of action. The tradition of this 
Nation has been to place safeguards on power whenever it is granted. 
One of the greatest safeguards has been the separation of powers. By 
separating the legislative, executive, and judicial functions, a balance 
has been achieved which permits progress without abuse of authority. 
The Separation of power proposed in S. 4404 provides a structure 
which will achieve the goal of safe and healthfu working conditions 
phos raising the sceptre of abuse. It is because of this structural 
= seer Bed cause the concentration of power does not permit the 
u utihzation and coordination of expert opinion that 8. 2193 i 
opposed by the administration, by employers, by State occupation 


health and safety agencies, and by various groups which are active — 
in producing standards in the occupational health and safety field. 

This is not to say, Mr. President, that the reported bill is totally 
objectionable. Indeed, many of the provisions of the substitute amend- 
ment are the same or similar to those of the reported bill. 

I have in my hand a letter, which I think it is only fair to read into 
the Recorp at this point, from the Department of Labor, signed by 
the Secretary. It is dated October 12, 1970, and it reads as follows: 


Dear Senator Domrnick: I am writing concerning S. 4404, an Occu ational 
Safety and Health bill which was introduced by you and co-sponsored by Senators — 
Griffin, Saxbe, and Smith. 2 

During his first year in office, President Nixon in a special message to Congress — 
proposed a strong comprehensive occupational safety and health measure. Alon 
with his message, the President transmitted a proposed Occupational Safety ant 
Health draft bill which was introduced as S. 2788. Since the introduction of S. 2788, 
the President has mentioned in three separate messages to the Congress the 
importance of enactment of occupational safety and health legislation. — 


The Secretary goes on to say: 


I would like to indicate my support for S. 4404, which incorporates the best i 
features necessary for efficient administration while at the same time incorporating 
many features which assure fair as well as firm enforcement. A companion bill 2 
to S. 4404, H.R. 19200, was introduced by Congressman Steiger and Congressman — 
Sikes in the House of Representatives. I am proud to say that I was personally — 
involved in discussions with Congressmen and representatives of both political — 
parties in helping to develop these compromise bills. ae 

S. 4404 is a strong comprehensive proposal which would assure effective and : 
fair procedures for promulgating occupational safety and health standards, and — 
for enforcing those standards. My efforts in developing this compromise proposal — 
were the result of my strong belief in the need for the enactment of a compre- 
hensive Federal occupational safety and health act in this Congress. : 

Sincerely, 


J. D. Hopeson, 
Secretary of Labor. 

Mr. President, I think that puts the picture fairly clear, showing 
the administration’s support and showing the balance of powers which 
the President is supporting and which I am supporting in this — 
substitute. — A 

However, the substitute bill does provide a framework which em- 
Dodies the necessary structural separation and procedural safeguards * 
Lo insure strong regulation and due process. A comparison of the two 
bills demonstrates this. 

Under the committee bill, the Secretary of Labor is given authority 
to promulgate all standards. Under the substitute, all standards 
would be promulgated by a National Occupational Safety and Health 
Board, separate and independent of other Federal agencies. The 
Board would be composed of five members, all qualified by previous 
aining, education, or experience in the field of occupational safety 
and health; the members would be appointed by, and serve at the 
dleasure of the President. 

Both bills provide for three types of mandatory standards—early, 
smergency temporary, and permanent. 

Early: Under the reported bill the early standards are of three 
“ypes: First, national consensus standards; second, already existing 
federal standards; and third, standards also promulgated prior to the 
late of enactment of this Act by national organizations but by a % 
lon-consensus method. These standards must be issued by the Secre- %, 
ary as soon as practicable within 2 years following the effective date, “% 


unless the Secretary determines that their promulgation will not result 
in improved safety or health for certain employees. No provision is 
included with regard to how long these standards stay in effect or 
how they are superseded. Apparently, they would remain in effect 
until the Secretary decided to exercise his general authority to pro- 
mulgate, modify, or revoke any ‘“‘standard” under the act. 

S. 4404, the substitute, also provides for early standards; however 
S. 4404 has only 2 types: First, national consensus standards; an 
second, already existing Federal standards. These standards must be 
issued by the Board, as soon as practicable within 3 years following the 
effective date, unless the Board determines that these standards will 
not assure safer and more healthful working conditions. The substitute 
specifically provides that the standards remain in effect only until 
superseded by permanent standards. 

hese early standards would be promulgated by rule by the Secre- 
tary, or by the Board under the substitute. The APA does not apply, 
except in the case of nonconsensus standards under the committee 
bill, where informal APA rulemaking procedures do not apply; that is, 
submission of written views with informal hearings which would be in 
the Secretary’s discretion. 

Both bills provide for emergency situations. The provisions are 
essentially the same except the Board and not the Secretary would 
promulgate the emergency standards under S. 4404. 

The committee bill provides that emergency temporary standards 
must be promulgated by the Secretary if he determines that they are 
needed to combat grave danger from toxic or physically harmful 
substances, or from new hazards. These standards stay in effect until 
replaced by permanent standards which the Secretary is required to 
issue within 6 months after emergency temporary standards are issued. 

Under S. 4404, the substitute, the standards would be limited to 
setting an emergency temporary standard where the Board deter- 
mines that employees are exposed to grave danger from substances 
determined to be toxic or from new hazards which result from the 
introduction of new processes. 

These emergency temporary standards, under both bills, would 
become effective immediately on publication in the Federal Register. 
Under the reported bill, permanent standards would be promulgated 
by the Secretary under informal rulemaking procedures of the APA; 
but a hearing is required, if an interested person objects to a proposed 
standard. The use of advisory committees is authorized, but not 
mandatory. 

The Secretary is required to issue a standard within 60 days after 
the expiration of the een provided for the submission of views— 
as required in informal APA rulemaking—or within 60 days after the 
hearing—required where an objection is made—ends. ; 

Under the substitute, S. 4404, permanent standards are set by the 
Board, using formal rulemaking procedures of the APA. The use of 
formal procedures helps assure that all will have an opportunity to be 

eard and that a standard must be based on substantial evidence on 
the record. The use of advisory committees, as in the reported bill, is 
not made mandatory. : , ; 

Mr. President, I think we ought to remember that we are dealin 
7 with every type of industry that one can think of in this country 

en we are talking about commerce between the States or anythi 


hat affects commerce, under the interpretations of the Supreme Court, — 
that would take in everything from a shoeshine shop to an oil refinery, — 
to a restaurant, to a steel plant, to almost any type of industry or 
] 


gaployee you can think of. We are dealing with a types of health | 
problems and safety problems. We are dealing with all kinds of differ- 
ing conditions in the various States; and unless we have an input into’ . 
an impartial board set up independently from the Labor Department, 
we are not going to have the necessary circumstances detailed which 
would allow us to set forth a fair and efficient rulemaking procedure. 

I think this Board for the establishment of standards is perhaps one _ 
of the key items that we have in the substitute. In fact, I know it is; 
and unless we do it that way, I am afraid that we are in for a very — 
substantial problem. . 

The Board is required to promulgate a standard 60 days after the 
formal hearing ends—if advisory committee is utilized—and 120 days _ 
afterwards—if no advisory committee is used. Also, the Secretary of © 
Health, Education, and Welfare or the Secretary of Labor may request 
the setting or modification of a standard, and the Board must com- 
eee standard-setting procedures within 60 days after the request 
's made. i 

In setting standards, the committee bill requires the Secretary to set — 
standards which most adequately and feasibly assure that no employees 
vill suffer any impairment of health or functional capacity, or dimin- 
shed life expectance even if such employee has regular exposure to the — 
iazard dealt with by such standard for the period of his working life. 

There is no such provision in the substitute bill. But I ask, Mr. 
President, just thinking about that language, let us take a fellow who 
$s e streetcar conductor or a bus conductor at the present time. How _ 
n the world, in the process of the pollution we have in the streets or _ 
n the process of the automobile accidents that we have all during a 
working day of any one driving a bus or trolley car, or whateverit may _ 
de, can we set standards that will make sure he will not have any risk 
30 his life for the rest of his life? It is totally impossible for this to be 
out in a bill; and yet it is in the committee bill. Fortunately, we do not 
ave it at this time in the substitute. 

The committee-reported bill also provides that standards shall — 
orescribe the use of aves, warnings, employer monitoring or measurin 
»f employee exposure to hazards, plus types and frequency of medica 
‘Xaminations or other tests which shall be made available by the em- 
»loyer or at his cost, to employees exposed to hazards. 

The substitute, S. 4404, has provisions authorizing an appropriation 
or the Secretary’s purchase of equipment to measure the exposure of 
‘mployees to working environments which might cause cumulative or 
atent ill effects. ; 

This could be in a cement plant, or any type of plant dealing either 
vith fine, sooty particles in the refining process, or which might even 
‘esult from improper protection from paint sprays or things of that 
ature. I can think of all kinds of things where this would come into 
lay, and where we would need to have some kind of working equip- 
ment to deal with the hazards and try to find out the degree of those 
aazards. So we authorize appropriations for the purchase for this type 
»f hazard or risk. 

The substitute also provides that standards must prescribe the 
20sting of such labels or warnings as are necessary to apprise employees 


i 


of the nature and extent of hazards and of suggested methods of 

avoiding or ameliorating them. The substitute has no express provision 
_ requiring medical examinations, but such examinations are obviously 
_ contemplated under the bill because an exception is provided for those 
_ who object to “medical examination, immunization, or treatment on 
religious grounds.” 

oth bills specifically provide for judicial review of standards. Under 

_ the committee bill, judicial review of standards is provided in the 
various U.S. courts of appeals. This right may be exercised up to 60 
days after the standard is promulgated. The committee bill specificall 
provides that the filing for review not act as a stay of the standard, 
unless so ordered by the court. 7 

The substitute bill, S. 4404, has a similar provision, for judicial 
review of standards, except the U.S. Court of Appeals for the District 
of Columbia is the only forum. Unlike the reported bill, this judicial 
review of standards is made an exclusive remedy. The time-period for 
review is 30 days after publication of the standard. Also, a petition 

for review would not stay the effect of a standard unless specifically so 

ordered by the court. 

Then we come to enforcement, Mr. President. In general, under the 
aden of the committee bill, as I outlined to begin with, the 

cretary of Labor would first promulgate the standards; then he has 

_ to administer them; then he has to find out whether or not there has 

been any kind of violation; and then he has to enforce them. So he 
wears about four hats; and if I ever heard of anything which con- 
centrates power, this one does it. 

Under the substitute bill, we do not do that. As I have said, we 
have a separate independent board for the adoption of standards to 
start with. Then, when we come down to the enforcement—I will put 
it this way first. The Secretary of Labor retains the administrative 
power, and he also retains the inspection and investigation. But after 
we get to that, we come to the enforcement procedures. And what are 
we going to do on that? ; 

After the inspection procedure has been determined, and if there is 
an alleged violation, then, under the substitute bill, we establish an 
Occupational Safety and Health Appeals Commission composed of 
ns members appointed by the President to serve staggered 6-year 

rms. 

_When the Secretary of Labor issues a citation as to an alleged 
violation, the employer has 15 days to notify the Secretary of his 
intention to contest the citation. If the employer so contests, the 
Secretary would notify the Appeals Commission, which would then 
afford the employer an opportunity for a hearing. 

Enforcement of the Commission's orders where necessary, or review 
of those orders, would be in the U.S. court of appeals. If the citation 
is not contested within a 15-day period, it is deemed a final order of 
the Commission. 

This is totally different, as I have said, from the procedures au- 
thorized in the committee bill as it has been reported to the floor. 
Pe. might say here that this is one of the points that the distinguished 

nator from New York made in committee and again has made on 
9 ae! ‘ed sgrap that a separate commission or panel, 

called it, should be set up for the enforceme ; 
of course, as T say, is part of the substitute bill. oT ae 
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_ Our substitute also provides that in the case of a willful or repeated 
violation of the act’s requirements, a possible civil penalty of up to 
$10,000 per violation may be imposed. So we have teeth in this 
substitute. 

Some allegations have been made—not by the Senators on the | 
floor, but by other people—that the purpose of this is to try to tone a 
down the penalties or to make sure that the worker is not going to. 
have his fair treatment. Nothing could be further from the truth. 
What we are iryang to do is to set up a balanced bill. If some em- 
Borer is willfully violating standards which have been set by the — 

oard and which have been inspected by the Secretary, and an 
allegation has been made that they have been violated, there are 
real teeth in this bill to make sure that the employer has to live up | 
to the standards that have been so set. ‘ 

Under the substitute, it is mandatory in the case of serous violation 
that the citation include a proposed civil penalty of up to $1,000 per 
violation. In the case of ordinary violations, the Secretary may include — 
in the citation a proposed civil penalty up to the same amount. . 

Under the substitute, a violation of .a final order, or of a citation - 
which has become a final order through failure to appeal, carries a 
possible civil penalty of up to $1,000 per violation, and each day a 
ene violation is a separate offense. So it is a very substantial — 

enalty. , 
4 Any willful violation of a specific standard or of other requirements — 
of the act is liable to a fine of up to $10,000 and up to 6 months in — 
jail, and $20,000 and up to a year in jail for a second conviction of a 
willfu) violation, under the provisions of the committee bill. 

As noted above, under the provisions of the substitute, we have a — 
civil not a criminal penalty for a willful or repeated violation. That — 
has been treated with some care. We did it this way because I think 
most of us know how difficult it is to get an enforceable criminal © 
penalty in these types of cases. Over and over again, the burden of © 
proof under a criminal-type allegation is so strong that you shee 
cannot get there, so you might as well have a civil penalty instead of 
the criminal penalty and get the employer by the pocketbook if you — 
cannot get him anywhere else. 

Mr. President, the Senator from New York, in the process of making 
a very brief talk on this bill, pointed out the so-called imminent 
danger procedure. I must say that the committee dealt with this, 
in my opinion, so that it toned it down to some degree from the way 
it was originally presented to us in executive session. Nevertheless, 
we still have a provision in here whereby an inspector can go into a 

lant, and if he thinks there is an imminent danger somewhere, all he 
fas to do—one man, as an inspector—is to call the regional office or 
somebody else in the Labor Department and shut down the whole 
plant immediately, by an order, without any court findings, without 
any adjudication, without any due process. 

This has created very serious questions in the minds of many 
employers who have been working hard in the safety field and who 
feel that this is an arbitrary degree of power, limited as it is; pea : 
limited by the fact that he has to contact someone and get their OK. 7 
They still feel that it is far too strong. Personally, I agree with that. 
It seems to me that we have gone too far in the committee bill on 
this so-called imminent danger. Ai 


ee 
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_ The substitute bill would permit an inspector who finds that he has_ 
this to get in touch immediately with anybody he wants to and seek 


- injunctive relief in the U.S. district court. One can get any kind of 


temporary restraining order within a half hour. This is no problem at 
all, if the actual danger that is present in the plant is shown. It can 
be done ex parte. It is not necessary to serve notice on anybody. One 
ean go right into a Federal district court, ex parte, and get it within 
a half hour, and then have it come up for hearing on temporary or 
permanent injunction later. ; 

So I would say that there is no problem in saying that the danger 


must go to the courts. I have heard many people argue that this is 


ing to be in terms of got delay, that the imminent danger will 


=e 
stay there, that the employees will be subject to hazards to which 
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terms of ex parte injunctive relief, there is no problem in getting it 


they should not be subject. The fact is that it simply is not so. It is 
so with respect to the possibility of delays in courts if something is 
being tried on the merits and it is going on for a long time. But in 


met away. 

f this type or injunctive relief is sought under the provisions of 
the substitute, the inspector must notify both the employee and the 
employer that he will recommend to the Secretary such relief be 
sought, and then under the provisions of the substitute if there is 
an unreasonable failure in the Secretary’s judgment to seek relief to 
abate the danger, employees injured physically or financially can get 
damages in a court of claims. 

The employer is also given the right under the substitute to seek 
damages in the event of wrongful blame. This would be determined 
by the district court in an adversary type of proceeding. 

These, as I have said, are the major points of difference between the 
two proposals. There are a number I have skipped over or are terms 
of technical wording. What we are dealing with as I have said over 
and over, and again and again, is the question of whether we are goin 
to pass a bill, as it has been proposed by the committee, which wil 
concentrate all the power on all the health and all the safety measures 
in one department and under the authority of one man. I personally 
do not think that is correct. I do not think that we nT ps ive any 
one man or any one department—I have said this before and I know 
that we perhaps have it in some of the independent agencies around 
here—but I do not think it is right, or that we should give them the 
power to make the rules, then administer the rules, then inspect to 
see if the rules are being complied with, and then to file a complaint 
on violations of the rules or to determine whether it was a reasonable 
complaint. | 

If we have it all in one person, how can it be otherwise than an undue 
concentration of power which can lend itself to all kinds of abuses? 
Under the substitute bill before us now, what we will be doing is sa ing 
that we will have three separate things working. First, an inde aan 
board consisting of five members to establish the rules; then the 
ona of Labor will maintain the administrative power over the 
standar< s and will also do the aapecese and make the allegations of 
complaint. Those complaints, if challenged, will go before a national 
commission on enforcement which will gels an independent, 
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hree-member board, which will determine whether the complaint for 
iolation is legitimate. If anyone objects to the panel decision, they 
an go in and appeal it in the court system. 

It is a very much fairer distribution of power, giving both employees 
nd employers a more unprejudiced, bipartisan method of determining 
vhat their respective rights may be. 

Mr. President, I yield the floor. 

Mr. WiuuraMs of New Jersey. Mr. President, the substitute amend- 
1ent that has been offered by Senator Dominick is an effort to undo 
ll of the discussion and resolution of issues so carefully considered by 
1e committee. 

This amendment in various forms was thoroughly discussed by the 
ull committee and there rejected. 

There are at least three major provisions which this amendment 
seks to change. 

Two of the three provisions—a board for setting standards and a 
mmmission for enforcement—strike at the core of the mechanism 
‘eated by the committee bill. 

I shall discuss these two areas in some detail, and then I will com- 
‘ent on some of the other provisions in the substitute that constitute 

complete abandonment of the committee’s bipartisan efforts to 
‘ovide a workable statute. 

In arguing that standards-setting and enforcement functions should 
»t be combined in a single agency, opponents of the committee bill 
em to assume that we have created some unusual and unfair mecha- 
sm for administering this act. 

Nothing could be further from the fact, for the truth of the matter 

that the provisions we adopted in committee are similar to those 
tich have for many years characterized most Federal regulatory 
ograms. 

For example, the Federal Trade Commission, the Securities and 
xchange Commission, the Interstate Commerce Commission, and the 
aderal Power Commission, all combine in a single agency the author- 
7 to prescribe substantive rules and to enforce those rules. 

Nor has this traditional combination of authority been confined to 
€ multi-member agencies I have mentioned, for a great many regu- 
ory programs are administered by Cabinet officers with responsi- 
ity for both rule making and enforcement. 

Significantly, a number of these programs are in the safety area. 
For example, the Longshoremen’s and Harbor Workers’ Safety Act, 

well as the three statutes which impose safety and health obligations 

government contractors—the Walsh-Healey Act, the Service Con- 
uct Act, and the Construction Safety Act—all give the Secretary of 

_ responsibility for issuing standards and for enforcement of those 
ndards. 

Similarly, under the Metal and Non-metallic Mine Safety Act and 
» Coal Mine Health and Safety Act, the Secretary of Interior sets 
ndards and is also charged with enforcement. 

{ could also refer to the myriad of standards setting and enforcement 

ictions combined within the Department of Transportation under 

2 Federal Railroad Safety Act, the Natural Gas Pipeline Safety Act, 

2 National Traffic and Motor Vehicle Safety Act, the Federal Avia- 

n Act, the Motor Carrier Act, and others. 
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These statutes all provide the Secretary of 
- subordinate administrators, with authority both to prom 2 8 
standards and to enforce those stand in the fields of air, 
motor, water, and ote transportation. 

You will note, Mr. President, that three of the statutes I have 
mentioned—the Coal Mine Health and Safety Act, the Constructior 
Safety Act, and the Railroad Safety Act—were all poems ng 
this Pca and we obviously did not believe when those acts were 
considered, that an unreasonable degree of power or an improper 

- combination of functions was being | in one agency. , 

In fact, when we considered the Coal Mine Safety Act, we spe ifi-~ 
cally rejected, by a 53 to 24 vote, a proposal to establish an independent 
enforcement board. : 

I should also point out that the statutes I have mentioned cover 
some of the most hazardous occupations—longshoring, construction, 

and mining. : 

If the combination of standards-setting and enforcement functior 
is fair for those industries, I see no reason why it is not equally so 
for others. 

Interestingly enough, with respect to the construction indus 
Senator Dominick’s amendment would continue to i 
standards-setting and certain enforcement responsibilities to the 

Secretary of Labor, so this combination of functions can not be 
objectionable, even in the mind of the author of the substitute, i 
all functions were combined in this one area that is specified. 

Mr. Dominick. Mr. President, will the Senator yield at that poin 

Mr. WiuuraMs of New Jersey. I yield. 

Mr. Dominick. Mr. President, I just want to point out that under 

_ the substitute bill, the Secretary of Labor is permitted to bring case 
all violations before a proposed National Commission and not 
decide it himself. 

Mr. Wiu1aMs of New Jersey. Mr. President, as I understand i 
the Secretary under that act does set standards and has the policin 
authority. 

_Mr. Dominick. The Senator is correct. But under the substitu 
bill, the Secretary of Labor alleging a violation could bring it before 
the new commission created in the substitute bill. 

_ Mr. Wiitams of New Jersey. Mr. President, I am correct, though 

in the other aspects, both standard setting and enforcement. 

Mr. Dominick. The Senator is correct. It is already in the law 

Mr. Wiu1ams of New Jersey. Mr. President, there is an_ eve 
broader inconsistency in the administration’s opposition to combinit 
these functions into one agency under this act, for it has recently urge 
that Congress do exactly that with respect to a number o othe 
programs. 

us, the President, in Reorganization Plan No. 3, submitted 

Congress last July, proposed the creation of a single agency— 

Environmental Protection Agency—to be headed by an administrate 

to combine existing Federal programs in water quality, air pollutic 

solid waste management, and other areas of environmental conce 

As the President himself described this proposal, which has since be 

approved by Congress, its purpose was “the pulling together into 

agency of a variety of research, monitoring, standard-setting an 
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What valid basis can possibly exist for distinguishing the com- 
mittee’s proposal under the present bill? 

In sum, the committee bill merely adopts a mechanism of adminis- 
ration which recognizes that the most effective regulation is that 
hich is based upon the experience that comes from enforcement. 

It is a mechanism which has long since become a fixture in our 
“egulatory process, and which we have specifically adopted at least 
-hree times during this very Congress in this very same field of safety 
und health. 

In all these prior instances, we recognized that due process is 
orotected by the internal separation of function requirements man- 
lated by the Administrative Procedure Act. 

These requirements prescribe that those employees of the agency 
vho are engaged in investigation or prosecution shall be separated 
rom those engaged in adjudication. And I see no reason why these 
equirements will not be as effective in preserving fairness and due 
‘Tocess in this act, as they have been in others which we have adopted 
nd which are now in operation. 

There are a number of very sound considerations which persuaded 
ur committee to reject the proposal for a separate board to issue 
tandards, and a separate commission to enforce them. 

In the first place, the proposal involves the creation of two new, 
nd quite unnecessary, agencies, which inevitably will involve a 
eedless spread of bureaucracy. 

To begin with, there would be a total of eight board or commission 
embers, at $38,000 apiece. 

Each of these members will naturally have some staff of his own. 

All of these people will make very little real contribution to the 
cogram, for the real need is going to be for professional and technical 
srsonnel at the operating level. 

Whereas the Secretary of Labor would be able to get started with 
xe enactment of the bill, the new agencies would have to wait until 
eir members were appointed by the President, confirmed by the 
‘nate, employees were hired, space was found, and all the rest. It 
esents the classic description of unnecessarily swollen bureaucracy 

my opinion. 

ew agencies would have to compete for personnel with agencies 
ready performing similar functions—and qualified personnel in the 

ld of occupational safety and health are scarce enough as it is, as 
t committee learned during its hearings on this legislation. 

On the other hand, if all functions are performed within the Depart- 
snt of Labor, the best possible use can be made of available person- 
1, and they can readily be shifted from one type of activity to 
other, depending on what the priorities of the moment would be. 
I think it is a generally sound principle that a new bureaucracy 
duld not be created except for compelling cause—and there is 
“tainly no such compelling cause here. 
There certainly is no such compelling cause here. I would suggest, 
at if there were a compelling cause, it would have been made 
unifest by a description of the procedures under existing law in the 
grams developed within this Congress that combine the elements 
der a secretary, as they do under the pending bill. There has been 
description here that I have heard of the failure of any of these 
ograms, whether it is construction safety, railway safety, or coal 
ne safety. 
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Another basic reason against this substitute is that its board would 
create an renege § system in he gg 6 SOE of standards, with 
the Department of Labor and Health, Education, an Welfare op- 

sing industry advocates with a |e age result of undue confusion 
can dialer, and less effective standards. ; 

By placing the promulgation of standards in the Secretary of Labor, 
as the committee bill accomplishes the —s determination is 
more likely to be the result of a studied, scientific approach which 
should characterize rulemaking of this type. ‘ 

I should also point out that experience has shown that multimember 
- commissions are not given to decisive action, and proposals to abolish 
the regulatory commissions are now commonplace. 

The weakness of the multimember commission is compounded by 
the mechanism contained in the proposed amendment, for it would 
; up the program and apportion it among two multimem 
agencies and the Secretary. a eal 
Under such an arrangement, it would be impossible to pinpoint 
‘responsibility and we would never be sure just who should be held 
accountable for shortcomi of the program. ; 
We, of course, can never be absolutely certain that any particular 
administrative mechanism will be as effective as we all hope, but under 
the committee bill, we will certainly know whom to call to account 
if it is not. 

apaag the amendment now being offered, we would have no way 

0 80. 

Aside from its inadequacies on these two major provisions, the 
_ substitute bill is fraught with numerous other deficiencies that would 

oo it a most mediocre offering when compared with the committee 


As I stated earlier, the effort to make the reported bil) a construc- 
_ tive, workable measure, was a bipartisan effort involving many days 

_ of discussion and consideration. 

I will discuss just a few of these other provisions that make the 

committee bill so much of an improvement over the substitu 
amendment: 

First. In the provisions for inspections, the committee bill permi 
an authorized representative of employees, subject to regulatio 
by the Secretary of Labor, to accompany inspectors in order to ai 

_ the inspection, or if there is no authorized representative, the inspec 

is required to consult with a reasonable number of employees. 

_ This section reflects a fair and practical resolution of the conflicti 
viewpoint of employers who fear that an unlimited right of employ 
to accompany inspectors could lead to disruption of producti 


I think this is an important point. Certainly n 
is , o one knows 
than the working man what th - 


representative o 


manifestly wise and fair, and in arriving at the objectives of t 
legislation I think it is one of the key provisions of the bill presen 
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Second. The committee bill provides that standards shall prescribe 
che use of labels, warnings, and where appropriate, employer monitor- 
ng or measuring of employee exposure to hazards, plus types and 
Tequency of medical examinations or other tests which shall be made 
available by the employer to employees exposed to hazards. 

This provision was icorporated with the knowledge that many 
sccupational diseases develop under conditions of which the employee 
3 unaware, and that employers using potentially hazardous processes 
hould provide the methods by which employee exposure to these 
xazards can be identified and controlled. 

The substitute bill contains no provision whatever with respect to 
nonitoring of hazardous substances by employers, nor does it contain 
ny provision for employees to be informed regarding the level of 
oxic materials to which they may be exposed. 

In my judgment this is one of the most serious shortcomings and 
ailures in the substitute bill. 

Third. The committee bill has a very carefully worded requirement 
n the general duty of employers to furnish employment “which is 
‘ee from recognized hazards so as to: provide safe and healthful 
vorking conditions.”’ 

Similar general duty requirements appear in numerous State safety 
uWs. 

There is no penalty attached for initial violation of this clause, but 
ne is imposed only if there is a failure to correct a violation. 

The substitute bill has a much more imprecise general duty. 
3quirement. ; 

It is also unjustifiably harsh on the employer because penalties may 
€ imposed for the initial violation of this duty as well as the failure 
» correct it. 

Fourth. The committee bill’s provisions for promulgating permanent 
andards by the Secretary of Labor require the Secretary to utilize 
1e informal rule-making procedures of the Administrative Procedure 
ct, including a hearing at which all interested parties would be able to 
resent their views. 

These provisions which are the same as those contained in almost all 
cher comparable statutes, are fully consistent with administrative 
Je process and would enable a speedy promulgation of standards with 

fair opportunity for those affected to be heard. __ " 

The substitute bill would require a much more complicated and time- 
nsuming administrative procedure for setting standards. 

It would utilize the full formal adjudicatory procedures of the Ad- 
inistrative Procedure Act. : 

This procedure would result in interminable delay in the promulga- 
an of health and safety standards because it would require a full 
ial on each standard rather than the simpler hearing provision of the 

mmittee bill. 

The difference could mean delay of years instead of months. 

Fifth. The bill as reported by the committee provides an op ortunity 
ta person affected by the promulgation of a standard to seek judicial 
view within 60 days of the promulgation of such standard or the 
andard may also be challenged during an enforcement proceeding. 

This is a very broad-scaled judicial review protection that completely 
sets any industry concerns regarding the ability to contest the 
andards in court. 
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On the other hand, the substitute bill provides for exclusive judicial 
review within 30 days of the promulgation of a standard, and forecloses, 
any possibility of obtaining judicial review of a standard in an enforce- 
ment proceeding. : ’ ‘ 

The practical effect of this exclusive review procedure would be tha 
trade associations and the giant corporations, having an abundance 
of legal manpower, would monopolize the t of review and thereby 
deny small employers and companies their day in court. 

Sixth. The committee bill permits the Secretary to promulga 
proprietary standards, in addition to national consensus standards 
and already existing Federal standards. ‘ 

These proprietary standards have been promulgated prior to the 
date of enactment of the act by national organizations, but by 
nonconsensus method. J 

They represent a great deal of expert research and knowledge in 
the field of occupational safety and health lh the industry. 

The fact that they have not been formulated through the consensus 
method does not make them any less useful in beginning the job of 
providing adequate protection. 

The substitute bill is seriously deficient in failing to make special 
provision for the use of these available proprietary standards. 

Seventh, Under the committee bill, the retary is required to se’ 
the standard which most adequately and feasibly assures that no 
sap Re will suffer any impairment of health or functional capacity, 
or diminish life expectancy, even if such employee has regular exposure 
to the hazard for the period of his working Be. 

The committee bill also requires that the Secretary shall consider, i 
addition to the attainment of the highest degree of health and safety 

rotection for the employee, the latest available scientific data, th 
easibility of the standards and experience gained under this and other 
health and safety laws. 

The substitute bill is completely silent on the matter of providin 
statutory guidelines for the promlgntied of standards—a silence th 
by itself makes the substitute seriously deficient for the interests ¢ 
both industry and labor. . 

The worker is entitled to know that standards in the workplaces ar 
ge to overcoming safety and health hazards that are shortening h 

ife. If he cannot have the assurance that criteria for standards ¢ 
based on this consideration, he will have a program of no value to hin 

Eighth. The committee bill makes allowances in the enforceme 
section for a reopening of a citation of violation if the employer sho 
& good-faith effort to comply with abatement requirements and th 
he could not complete abatement because of factors beyond his reaso 
ae hag: hi 

e substitute bill again does not provide this highly important an 
equitable protection ier the emplo A; Sees ; 
Ninth. The committee bill, while guarding against frivolous com 
plaints, permits oe or their representatives to request inspe 
tions where they believe that a violation of a safety and health stand 
ard a that threatens physical harm or that an imminent dang 
@XiS8ts. , 
The substitute bill has absolutely no comparable provision for wha 


in so many clearly life and death instances is the minimum assurar 
to which the employee is entitled, 
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Tenth. The committee bill provides that in imminent danger ait 
ions the Secretary may bring action in the appropriate U.S. district 
-ourt for a temporary restraining order or an injunction requiring 
teps to be taken to correct, remove, or avoid the danger, and pro- 
uibiting the presence of individuals where the imminent danger exists. 

However, the bill authorizes the continued presence of individuals 
xecessary to the correction or removal of the danger or to maintain the 
apacity of a continuous process operation to restart without a com- 
ete cessation of operations, and to permit any necessary shutdown 
f operations to be accomplished in a safe and orderly manner. 

The committee bill also permits the Secretary, if he determines that 
he danger of death or serious harm is so immediate that action must 
e taken without awaiting the institution of court proceedings, to 
ae such action to be taken and his order may remain in effect for 
2 hours. 

This is one of the areas in which there is clearly a distinction be- 
ween the bill as reported by the committee and the substitute pro- 
osed. These are the true emergency situations where time manifestly 
of the essence. - 

The committee bill also provides that the inspector shall obtain 
oneurrence by higher authority for such a withdrawal to be issued; 
us provision meets the concern expressed by some that a single 
arson should not have the power to determine whether a hazard is 
» imminent as to warrant interference with a production operation. 

This involves the question that an ‘idinidinat should have one in 
iperior authority who can check on his conclusion that there should 
» a withdrawal of men from the imminent danger situation. 

The committee bill also affords further protection to the employer 
7 providing that once an imminent danger order has been issued, the 
glover, without postponing its mandatory effect, may obtain ex- 
-ditious informal reconsideration within the Department of Labor, 

accordance with procedures to be prescribed by the Secretary. 

The substitute’s Renin on the Secretary’s freedom to act fails 

consider that the time consumed in unnecessary legal steps may be 

e difference between life and death of the worker. 

It is obvious that in most cases, employers will recognize the gravity 

the danger and will voluntarily close down a machine or a process. 

However, in those few cases where the employer refuses, it is impera- 
re that the Secretary retain this important authority. ‘ 

To repeat, in most cases the employer would or will recognize the 
avity of the danger and, we would think, would voluntarily close 

wn; but in those cases where that does not happen, the Secretary, 

der the committee bill, retains this most important authority. 

Furthermore, I believe that objections to authorizing the Secretary 

Labor to issue imminent danger orders have been greatly over- 
-ted in public discussion of this legislation. The safety laws of at 

‘St 29 States authorize administrative officials to deal with imminent 
nger situations. 

Such “red tag” or “stop work” provisions typically empower the 

propriate State agency to post a notice or issue an order prohibiting 

> use of machinery; equipment, or work areas found to be dangerous, 

d in our committee deliberations and hearings we learned of no 

tance in which such provisions have been invoked unreasonably. 
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It may also be noted that similar authority is provided in both th 
Coal Mine Health and Safety Act of 1969 and the recently passe 
Railroad Safety Act. f i ; 
In my judgment, and the i cg of the committee, the public 
interest is best served by allowing the immediate remedy of th 
committee bill for extremely hazardous situations. 
Eleventh. The committee bill provides that affected employees who 
have brought all violations to the Secretary’s attention me 
obtain written explanations from the Secretary in cases of failure te 
issue a citation after inspection. ' ral ag aa 
The substitute bill does not make this information available to th 
_* loyees. : 
welfth, The committee bill provides a criminal penalty in the na- 
ture of a misdemeanor for any person who gives advance notice of 
_ an impending inspection. 2 , 

The substitute bill, because it does not prohibit advance notice of 

inspections, seriously compromises the enforcement of this safety 
and health law. ; 
__ The requirement to comply with these occupational safety and 
health standards is not a game to be played only when the official is 
coming around to inspect. : ‘ 
In this connection, informally—it is not in any of the written 
_ records—on our numerous inspections and field trips of the com- 
mittee, invariably we were advised by men who worked in the mills, 
the factories, or the mines, that there had been quite a cleanup ope! 
tion in preparation for our visit. This is a part of the attitude of 
“Things are different when it is known that the inspectors are goin 
_ to be on the scene.” 

The committee bill makes clear that the Secretary may choose te 
have announced inspections so that the penalty only applies to thos 
I who consciously thwart the enforcement of this legislation. _ 

Thirteenth. The committee bill creates a National Institute fe 
_ Occupational Health and Safety within HEW that will have the 

_ sponsibility for conducting research into all phases of occupational 

safety, including the research, training, and related activities to be 
performed by the Secretary of Health, Education, and Welfe 
under other parts of the act. 

The Institute was created in order to give the maximum priority 
and visibility to the all important task of research into these occup 
tional health and safety problems. 

The substitute bill does not take account of the urgent need fe 

_ substantial research and does not make provision for this Institu 
_ This is one of the most serious shortcomings of the substitute bil 
in my judgment. The idea of this focus of research and study into 
new National Institute for Occupational Health and Safety will be 
pioneering np ag ye if it becomes enacted, and one of the maje 
contributions made in our committee work by the Senator from Ne 
York (Mr. Javits), the ranking minority member of the committee, | 
am sure it will come to pass, and it will be another great landmark 
hope in health and safety out at the National Institutes of Health. 


_ Mr. President, these are only a few of the numerous agreed-upe 
improvements that are in the reported bill. 
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Chey are not just so-called technical improvements. These pro- 
ions are designed to provide the Secretary of Labor with a workable 
| ian of occupational health and safety. 
“inally, I am also constrained to comment on some of the more 
ous comparisons being expressed about this bill. 
“or example, one statement says: 
he Committee bill’s regulatory procedures have been compared to having the 
=f of Police, in addition to his regular duties of conducting inspections, also 
e the criminal laws and then act as judge and jury. 
t seems to me that such inflated rhetoric is completely uncalled 
However, I believe the document containing that rhetoric was 
ulated to all Members of the Senate. 
come back to what was stated earlier: This procedure in the 
umittee bill is the time-honored and continually applied procedure 
ll of the legislation in this field of occupational safety and occupa- 
.al health, and is certainly the same procedure that is used in many 
ar areas of administrative law. I do not know of any area where 
procedures of the substitute apply, where we have a secretary with 
ain functions, where we have a board with other functions, and 
Te we have a commission with a third set of functions. This is an 
uinistrative picture that cannot be fully understood, because it has 
or happened in any other area that I know of. Where the substitute 
ld take us—with duties to the secretary, duties to a new board, 
duties to a new commission, bureaucracy rape duties poorly 
1ed—in terms of administrative management of a program that is 
rations overdue, we cannot hazard a guess. 
(r. President, we are not, except in the case of willful disobedience 
1e act, dealing with criminals and criminal laws. 
his is a statute designed to preserve the lives and well-being of 
aillion workers who are now faced with industrial hazards that 
ire regulations for the benefit of all concerned. 
will be Congress that has passed this law. 
ranted the Secretary of Labor will carry out the overall scheme, 
it is the same kind of mechanism that Congress has enacted for 
over 35 years. 
ad, as the Congress will enact, and the Secretary enforce, so are 
courts the ultimate review of all actions taken under the committee 


herefore, while we may all differ as to the right approach to our 
<ers’ safety and health problems, the committee bill draws on-the 
lessons that similar statutes have to offer. F 
ar bill is fair and reasonable. 

is a good-faith effort to balance the need of workers to have a 
and healthy work environment against the requirement of 
stry to function without undue interference. 
‘udge it to be a good bill. It should have a chance to work. 

is a bill that, if enacted, will meet the test of time. 

is the balanced view of a bipartisan Labor and Public Welfare 
mittee, and should be supported by the Senate. ; 
» those who agree that it should be supported, at the proper time, 
1 the motion is made to table the substitute that has been offered, 
pectfully suggest that the proper vote would be to lay the sub- 
te proposal on the table. 
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Mr. President, I yield the floor. ei ie a ye 
Mr. Dominick. Mr. President, I have enjoyed weep to t 
statement of my distinguished friend from New Jersey, as I alwa 
enjoy listening to him. ; : 

a I hee the Senator has put a lot of work into this matter. Howey 
I am somewhat confounded by his anlysis of the fact that we ha 
got to say with the tried and true, that we cannot start anythi 

_- new, that we must go on with agencies that have already been | 

existence for years—the ICC since 1928; all kinds of agencies, eve 
“one of which has long been under attack by every commission 
ne investigated them because of the concentration of powers with 
them. 

Congress has not yet given enough attention to any of these pre 
lems, or shown the ability to reorganize any of the agencies to get t 
the root problem, which is the same old problem proposed in 
bill, with all the things put together within one body. 

I was really Gianat in listening to the Senator from New Jerse 

talk about the Coal Mine Safety Act and then talk about the Me 

and Nonmetallic Mine Safety Act. I was involved in those figh: 
too, as was the Senator from New Jersey. 

I remember well, before committee and on the floor of the Sen 
pointing out that our State had the best metal and nonmetallic mi 
safety program in the country, which was being wiped out by t 
federal system, because the Bureau of Mines had only approxima 
80 inspectors who would have taken about 3 years to do the je 

which our own people already were doing. Four years after 

passage of that bill, just last month, the State of Colorado fin 

ot permission to start readministering its own program under f 

ederal act—finally, after 4 years. In the meanwhile, of course, ma 

of our inspection force have been lost. We have had to recruit né 

i people, as everyone else has had to do, and we found ourselves 

the usual position of the Federal Government ing on a massi 

ip en it was ill-equipped and ill-manned to be able to put ir 
effect. 

I recall the Coal Mine Safety Act. I recall the Senator from 
tucky (Mr. Cooper) getting up over and over again and saying: 

You ought to m istincti i 
all gill ake a distinction between the gassy big mines and the 

He tried and tried to point out that the problems that were bei 
talked about in the gassy big mines are not present in the small mir 

and we could not get anywhere because of the makeup of the Se 
which said it is going to fe everything in one package, wrap it in pi 
paper and put a blue ribbon on it, and say it is safety, instead of det 
mining whether or not it is fair to everybody—the employees and 
employers. , : : 

\ ve have the same problem in this bill. One of the things I am tryi 
to avoid is to try to put everything in one heap and say that becaus 
's In one heap, it is obviously going to be a nice one, filled with sw 
perfume, which will do great ange for the rest of the country. We 
do it far better in setting up an independent board. : 

Since the distinguished Senator from New Jersey has quoted 
Reorganization Act on environmental health. pointed up by Presid 
Nixon, I am happy to quote a Presidential commission established. 
his President, President Johnson, on product safety—the very s 
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jing that many people have been talking about in the consumer field 
hich we have in the working field. The National Commission on 
roduct Safety was appointed by President J: ohnson, March 27, 1968, 
recommend programs to protect consumers from product hazards. 
This Commission has now strongly recommended that Federal prod- 
+t safety standards be established by an independent Federal author- 
yv. The arguments advanced by the Commission for this recommenda- 
pn are similarly applicable in the field we have before us today. This 
rwhat President Johnson’s Commission on Product Safety had to say 
_ the need for an independent board: 

Statutory Regulatory Programs buried in agencies with broad and diverse mis- 
ry have, with few exceptions, rarely fulfilled their mission. : 

e reasons for their weaknesses include lack of adequate funding and staffing 
cause of competition with other deserving programs within any agency ; lack of 
cor in enforcing the law caused by an absence of authority and independence in 
0 Se Administrators; and a low priority assigned to programs of low 

lity. 

ae Federal agency must take up substantial and controversial issues of 
asumer safety and economics, we believe it needs independent status. 
independence can be furthered by appointment of Commissioners on a non- 
“tisan basis, for staggered fixed terms subject to removal for cause, and by 
signation of a permanent chairman to serve an entire term in that capacity. 
It seems to me that this is exactly what we are talking about in this 
I, We are talking about an independent board, consisting of five 
imbers, to establish safety and health standards in practically every 
"m of business one can think of. We are not just putting this respon- 
ility in the Labor Department, which is filled with a whole group 
diverse problems, not putting it in one department which is already 
ablished, and which means a buildup of an enormous staff within 
ut area, but setting up a separate board which will have the benefit 
jall the agencies—HEW, the National Institutes of Health—any 
» that you want to think of—to have them involved in trying to 
ermine what are reasonable and prudent standards for the work- 
" people of this country. The substitute would do exactly that. 
am going to answer some of the comments that have been made 
ithe Senator from New Jersey as best I can. He commented on the 
nstruction Safety Act, which has been passed in the 91st Congress. 
'$ an interesting thing, which he has not brought up, that the com- 
itee bill provides that the standards under the pending bill will 
rersede the provisions of the Walsh-Healey Act, the Service Con- 
=t Act, the Maritime Safety Act, and the Construction Safety Act. 
30 all the work we have done in all these fields up to date would im- - 
Hiately be taken over by this bill, and no one would have a separate 
at these particular requirements set up in their own legislation. 
der the bill as the proposed substitute has it, while we would be do- 
ithe same thing, I may say, in the Walsh-Healey Act and the Serv- 
‘Contract Act, we would not be doing it in either the Maritime 
ety Act or the Construction Safety Act. Those provisions remain 
sffect. The Maritime Safety Act would continue under its own 
hinistration, as it now is, but in the Construction Safety Act, the 
retary of Labor, under the substitute bill, would be entitled to go 
‘0 inspect and determine whether there have been any violations 
‘he standards established in that act. If they found any, they 
‘d then make these allegations and bring them before the three- 
. commission on enforcement, te determine what can be done, to 


oe 9 Ba ne 
. ee .. 


438 


make sure that the health and safety standards as established in the 
Construction Safety Act are lived up to. ; ae 

It seems to me perfectly evident that this is a fair way of treating it, 
We already have a law on the books, and instead of superseding that 
law, what we are saying is that we will retain the law or retain the 
standards that have been set up for the construction industry and we 
will provide inspection and determine whether they are being lived up 
to, by the Secretary of Labor, and he then will bring it before the na- 
tional commission, as established under this act, to determine whether 
or not there has been a violation. , 

This seems to me to be eminently more prudent than to pass a law in 
the 91st Congress and then all of a sudden say: : b 

Whoops, fim sorry about that. We're going to do this all over again, 
and we're going to have new standards which are ry ba be applicable 
to the Construction Act, and you won’t know what they are until we 

through with them about two years from now. : 

This will be the effect if we pass the bill reported by the committee. 

Reference has been made to the _——- of medical examinations, 
of monitoring of safety hazards, and things of this kind, I think it is 
only fair to point out that under the substitute bill, we require that 
warnings ree | labels necessary to tell the employees of the nature and 
extent of the hazards must be posted and that the substitute bill also 
provides for medical examination and the monitoring or measu i 
of employees’ exposure to hazards. This is so because we have provi- 
sions in there which provide for appropriations for such equipment 
for the Secretary. Consequently, that equipment obviously is going to 
be put to use not only in determining whether or not there have been 
violations but also in determining what the degree of compliance may 
have with the standards as established by the board. 

I do not want to be an alarmist on this imminernt danger situation, 
but it is only fair to say that we discussed this in the executive session 
of the committee at some length and cha were made as the bill 
was originally presented to the committee. We discussed the fact that 
one man could go in and shut down a plant on his own finding of im- 
minent danger without consulting with anyone or posting any warn- 
ing or determining what effect it would have, and which could be dis- 
astrous both to employees and employer. We did change that in the 
committee bill to a degree that he must contact someone in the Labor 
Department or the regional office, and tell them that they had found | 
on imminent danger and this is what he wanted to do about it, and if” 
they agreed, then he could close down the plant without going to court, 
or anything. 

The order for the closing down of a plant can last for only 72 hours, 
but let us take a specific case and think about it for a moment. Let us 
suppose we have an inspector who is working in an oil refinery and he 
determines that, for some reason, there is a health question. It makes 
no difference whether there actually is a hazard, because if he thinks 
he sees one, or he is just mad at someone, he can decide that he should 


take action in a volatile atmosphere—and I am talking about volatile 
in terms of literally and figuratively being explosive—and he goes 
ahead and calls up and he says, “Gee, I have a real bad hazard over 


here. I think we should close it down.” And the inspector says, “I have 


inspected it and it does not look good to me.” So, all of a post Me that 
refinery is closed down for 72 hours minimum. 
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Now the effect, of that is not to close it down for just 72 hours because 
6 know the windup time to get it started again, and the people back 
“0 work, even if it is only a small corporation—maybe there was a 
violation and maybe there was no violation—but the time to get started 
ap, and everything else started up again, is enormous. 
That would be true if it were a steel plant. If they had to close down 
steel plant, what would we do about the furnaces, once they were 
urned off? 
What about automobile production? Suppose it were General 
otors, to take an example. We have already been told how long it 
ould take to get back into production in a General Motors plant. 
ey are not nearly so complex in terms of actual techniques as a 
efinery process is, that one would find in an oil refinery or other simi- 
r installations. 
It seems to me that this type of action is going beyond the pale. We 
aave human frailties in all walks of life. We have them in government 
well as in business. We have them with employees as well as with 
mployers. The one fair process we have developed in this country as 
- whole is the separation of powers, so that we will have separate 
odies of people trying to determine whether one is right or wrong in 
ny kind of alleged violation. That is what the substitute bill would 
»rovide. It would provide that whenever we have a situation where an 
spector thinks he has an imminent danger, he can then go to court, 
fter giving notice to the employer and the employees, and get an 
mediate ex parte order, or injunctive relief, if the evidence warrants 
finding of a violation and that an order should be issued. 
This is a far better way of going through our procedure with the 
paration of powers than giving any administration agency the power 
f life and death to the degree that the committee bill does, even as 
‘mended within the executive committee. 
There was comment made on the question of whether we will do 
arch. There is a comparative analysis in the cffice of every Senator 
:s between the substitute bill and the committee bill. I call page 12 to 
- attention of the Senate, as to what it says under the substitute 
i— 


The substitute bill does not have any express provisions under which an em- 


» toxic substances. Also, the substitute bill does not expressly provide for 
edical examinations but these could be provided for in standards issued by the 

bor Secretary in consultation with the HEW Secretary. In short, the major 
ifference between the research provisions in the reported bill and those in the 
abstitute bill is that the reported bill spells out in detail what could be included 
. the standards administratively developed by the Board. 

I might also point out that there is no question that HEW was going 
» do this—which is, again, an interagency cooperation problem— 
hich I think at the present time can be done in a far better way with 
IEW giving its viewpoint to an independent. board establishing the 
andards, rather than having HEW come to the Labor Department 
nd saying: “Hey, you are doing it all wrong, fellows. We think you 
nn do it this way far better by putting it into a board and by getting 
né agreement of people around the country who get the input of in- 
ermation and knowledge from all kinds of industries and groups.” 


|e 


Mr. President, I do not believe I am going too far afield here when 
I say that I think Congress has an opportunity to try to develop a 
new system to overcome some of the basic defects we have had in our 
agencies in the past. This has been cited over and over again, on the 
problems we have with the Federal Trade Commission, which was one 
of those mentioned by the Senator from New Jersey ( Mr. Williams). 
I do not know how many people have called me to say, “How in the 
world did Congerss ever set up an organization which establishes 
inspects those rules, determines whether they are being followed, 
then comes along and says ‘We will have a judicial determination to 
see whether our rulemaking was right or our inspection was right, or 
the people who are prosecuting are right’ ”—all all within the same 
department. ; 

e had an example brought out in the hearings—I take that back 
for I am not sure it was in the hearings but it was told to me, I believe, 
within the Labor Department itself, where some of the officers of the 
Labor Department did not realize they should not be talking to the 
chief of staff on adjudication because he was wearing a separate hat 
at that time. Each of them had to determine whether he was at an 
given time filling the role of judge, prosecutor, or inspector. Each 0 
them meets the other every day in the corridor, or sees each other in 
the halls and we are bound to get inputs from these respective roles on 
their respective positions, all within one department. This can have no 
other effect other than to prejudice completely the whole case, or 
getting any fairness in the adjudication of a program of this scope. 

I want to repeat once again, although I know there are few listening 
to me now—but it is important to keep it in mind, that we are dealing 
in this bill, even under the substitute, with practically every ee 
we can think of in the country. I shall not use the term “industry,” 
will say business—those businesses which affect interstate commerce, 

What are they? They are boarding houses. They are restaurants. 
They are bus lines. They are furniture stores. They are grocery stores. 
They are paint shops. They are automobile repair shops. They are 
oil refineries. They are automobile manufacturers. They are oil plants. 
It would cover the shoe stores. We can walk down the main street of 
any town we want to think of in the United States and we cannot find 
a single business in any town that does not have some portion of either 
its equipment or its ret which are not involved in inte 
commerce. Every one of these places is going to be affected by the bill. 
It is an enormous job that we are asking any agency to do. And to pile 
on one Department, the Labor Department, the responsibility for 
taking care of all aspects of a job of this nature seems to me to 
beyond the pale. 

How in the world are they going to find time within the required 
years to be able to set forth reasonable standards for health and safety 
for people working in Alaska and Mississippi, in Florida and the 
State of Washington, in Maine and Texas, in every one of these busi- 
nesses, and then be able to say, “not only have we established standa 
but we have also developed the administrative procedures within t 
department and the number of inspectors we need to go in and 


out whether the rules are being taken care of in every single little 
business in this country.” 
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Not only are they asked to have that done, but they are asked to say, 
“These inspectors are coming back with alleged violations and we 
have to review those within the same department. We will then set up 
| eed examiners to determine whether there have been violations.” 
_ So the whole procedure of the Department of Labor is going to be 
multiplied by geometric progression. 

It does not seem accurate or even reasonably fair to establish such 
2 burden on the Department and to establish such a burden on the 
2mployees and employers of this country. 

If we are going to approach this in a proper and innovative way 
und abolish some of the criticisms that have occurred over the years 
soncerning the agencies, we should adopt the substitute bill under — 
which we have three separate groups performing the separate func- 
ions of the establishment of rules, the administration and the enforce- 
nent. We would have the Commission for the establishment of rules. 
Lhe administration would be in the Department of Labor, and we 
would have the separate board or panel, as the Senator from New 
York prefers to call it, to determine whether its rules have been vio- 
ated. That is the enforcement procedure. That is the only proper 
und fair way to proceed with this bill which is of enormous scope and 
mportance to everyone in the country. 

Mr. Javits. Mr. President, I have joined in fashioning the pending 
nll. We are about to be presented with quite a dilemma in respect of 
t. That dilemma is unnecessary, but it will nonetheless be real. The 
lilemma is going to be on the motion to table the Dominick substitute, 
vhich I believe will probably be made. 

An issue, which is not really an issue, will be posed to the Senate. 
'f the tabling motion prevails, any Senator, including the Senator 
‘rom Colorado, can amend the bill. I am sure that the Senator from 
Jolorado will have a considerable number of amendments as he is a 
nan who follows through and we honor him for that. 

If the tabling motion should succeed, as I see it, the bill will be 
mended. If the tabling motion fails, the Dominick substitute will 
»e amended, because even if it should later fail, Senators will not wish 
0 be caught short on the fact that their ideas have failed of incor- 
oration in the bill. 

T assume that if the Senator from Colorado were to have nine amend- 
nents to the committee bill, the Senator from New Jersey might have 
5 or 20 to the administration substitute. 

That will get us to exactly the same place. It only illustrates the 
ragedy which will be involved because, unhappily for all of us, this 
vill be construed as a vote for or against management or labor, as 
he case may be. ‘ 

I think it is very unfair and simply distorts the legislative process. 
Sut there it is, and we have to take account of it. There is nothing 
auch we can do about it. I am enough of a lawyer to know that it is 
ot what the facts are, but it is what the judge thinks they are that 
ounts. 

Analyzing the situation from that point of view, I wish to make it 
lear that this vote, if it comes—and I believe it will—is not going to 
¢ determinative of the controversy, because either way the Senate will 
ave to face up to the issue. This is simply a climatic test vote on the 
ituation. 


It is a fact that there will be more amendments to the substitute to 
conform it to the committee bill than vice versa. . 

The administration really objects to five things in the committee 
bill, and they can, of course, be tested fairly promptly. i. 

Those five things are the question of promulgating standards, adju- 
dicating enforcement cases, the imminent danger orders, the requests 
for inspection, the penalty for the unauthorized notice of mr ig 
eagoan ‘ims duty. Those are the fundamental problems which 

My inclination at this time is to endeavor to perfect the committee 
bill. I believe that the majority here and in the other body are very 
much likely to push for occupational health and safety in this session 
of Con . I believe we should work on the committee bill. The com- 
mittee bill was subject to all the negotiation and compromise and the 
input of the minority, in which the Senator from Colorado had such 
a very honored part, and to revise it and to discard all that work, it 
seems to me, would be rather unfortunate. 

The situation we face shows the real lack of critical importance of 
the issue upon which that motion will turn, because if the Secretary of 
Labor promulgates standards, he is subject to the Administrative 
Procedure Act. He can create a board, if he wishes to, to deal with the 
promulgation of standards. 

If a separate board is established under the substitute bill, that board 
will be subject to the Administrative Procedure Act, just as the Secre- 
tary would be in exercising the same functions. 

Beiinsty. in enforcement, there is court review. The Secretary of 
Labor can cause enforcement and there will be court review. 

Other Secretaries faced with similar enforcement responsibilities 
have appointed—and I think very properly—panels or commissions 
of their own to handle enforcement procedures. 

I regret to state that whether we like it or not, it is an issue which 
I think will be pictured as the most important issue in this legislation, 
the motion to table the Dominick substitute. 

I regret it. I na er it. Nonetheless, there we are. I hope very much 
that, having swallowed that dose, whatever it may be, whether the 
Dominick substitute is successful or fails, we will go on and perfect a 
bill and that there will be no hard feelings, whichever way it goes, but 
that we will have a preservation of rights for those who feel an 
for the administration and for those on the other side to amend the it 
as they choose and get a bill. 

The purpoose of my speaking now is that very point. I hope very 
much that there will not be such a concentration of attention on the 
issue of where this bill comes from, whether from the Republican ad- 
ministration or the Democratic majority in the Senate, on the first day 
we are back so that a signal will not go out to the country that action 
on this bill is an indication of the way legislation will go. 

I hope that whichever side wins or loses will take it in stride and 
that we can then perfect the measure, the substitute or the committee 
bill, so that we may arrive at whatever legislation the Senate in its 
judgment determines to be appropriate, 

Mr, Dominick. Mr. Presitlent, will the Senator yield ? 

Mr. Javrers. I yield. 
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Mr. Dominick. Mr. President, I thought the Senator made a couple | 


of very interesting points. In the substitute bill, for example, we do 
not have any provisions similar to sections 19 and 23 of the committee 
reported bill, which are the Javits amendments—the National Institute 
for Safety and Health and the National Commission on State Com- 
pensation Laws. 

It would be my ei that if the motion to table is defeated, which 
I hope it will be, there would be little or no problem in having those 
provisions offered by the Senator from New York (Mr. Javits), agreed 


to as part of the substitute bill. I understand that is what the Senator © 
was talking about. i] 


Mr, Javits. That is correct. ; 

Mr. Domrnicx. I think this would not be any kind of really tough 
issue. The really tough issue, and I think the Senator will agree, is 
whether or not we are going to have a separate body for setting up 
standards and a separate commission for enforcement in connection 
with violations. 

Mr. Javrrs. I do not want to compromise the Senator’s case in any 


way. I have too much affection for him and respect for the strong | 


fight he has put up for the administration position. But if the Sen- 
ator feels free to say so, would not the Senator agree with me that 
the substantive rights of neither side will be compromised by this vote; 
it is really a climactic situation. The Senator could move to amend 


the committee bill, and the committee people and I could move to” 


‘amend the substitute. In either way the Senate will work its will. 

- Mr. Dominick. Procedurally I would say the Senator is correct, but 
from the point of view of which bill we will have before us and which 
provisions we will have to amend, I think it is an important vote. _ 

Mr. Javirs. I thank the Senator. 


Mr. Yarsoroucn. Mr. President, the bill was aptly described a mo- — 


ment ago by the distinguished Senator from Colorado as the commit- 
tee bill. Any bill from the committee we call the committee bill. But 


this is really a committee bill because it has many provisions from both | 


sides. The distinguished Senator from New York offered some of the 
most viable provisions in the bill. If you will look at the text. of 
S. 2193, Mr. President, this will be apparent. I have the honor of being 
one of the six original sponsors and authors of the bill. The distin- 
guished chairman of the Subcommittee on Labor, the Senator from 
New Jersey (Mr. Williams), is the principal author. Our bill ran 
over 29 pages. From the first two-thirds of page 30 through page 92 
the committee bill is 62 pages long, vis-a-vis the original bill of 294% 


The committee worked on this matter. There were many changes 
and differences in the original bill. There are included ideas from 
both sides. It is bipartisan, as shown by the final vote, which was 
14 to 2. 

With all of that work which has been done in the subcommittee 
and in the full committee, it would be tragic if some new bill were 

_ substituted on the floor of the Senate. This bill has been worked on for 
months. As I said, the Senator from New York (Mr. Javits) has 
many of his provisions included in the bill. I think that when we con- 
sider the months of work on this bill in the subcommittee and in the 
full committee, it would be tragic if some new bill were substituted 
now. 
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I had the privilege of being the chairman and pomeeving r- his 
work by Senstocs m both parties. So much good work has gone 
into this bill and it should not be shunted aside by a new bill. This bill 
has been due for years. Back in the 90th Congress, when I had the 
privilege to be the chairman of this committee, we had extensive hear- 
ings but we were never able to get it this far along the way. We come 
here now with 2 more years of work on the bill. _ 

This is legislation that has been needed in this country for man 
years. We have no national comprehensive occupational health an 
safety bill. If a man in a manufacturing plant in one State were to 
_ into effect safety measures to protect his workers and across the 


‘State line that practice was not followed, theoretically there would be 


a cheaper operational base. 

This bill would give everyone the same treatment and the same 
breaks. We had extensive hearings on this matter. Among other — 
the heaviest losses are in construction work. There is one code in 


_ District of Columbia, another in Arlington, Va., another in Alexandria, 


Va., and another in Maryland. There are four different codes in this 
area. In some States each city has its own safety bill and safety code. 

Asa result, each year over 7 million of the working force of 80 million 
are injured, 2.2 million are disabled temporarily or permanently, and 
14,500 are killed. This is an intolerable situation for our economy and 
our industry. We need a Federal statute, not to try to federalize thin, 
but to equalize the cost in one industry vis-a-vis another. We know the 
costs would be put into consumer goods but that is the price we should 
pay for the 80 million workers in America. 

It would be most unfortunate now to substitute on the floor of the 
Senate a new bill, when so much constructive work has already gone 
into this bill by so many Senators. I hope the Senate will retain the 
committee bill as reported. 

I understand the Senator from Colorado has individual separate 
amendments he will offer if the substitute, the new bill, fails. I think the 
substitute, the new bill, should fail so we can continue with the bill that 
has been worked on for so many months, and which has been worked 
on by so many staff members as well as so many Members of the Senate. 
It would be wholly unreasonable to take a bill with this much construe- 
tive work and cast it aside on the floor for something new. 

_ The committee bill was not reported hastily or rapidly. Long hear- 
ings were held in the subcommittee. There was long and careful con- 
sideration in the subcommittee. I wish to compliment the distinguished 
Senator from New Jersey (Mr. Williams) for his fine chairmanshi 
of the Subcommittee on Labor in bringing the bill forward as he did; 
It was changed considerably in the fall coesitiline, and now he is han- 
dling the bill on the floor of the Senate. 

This is a good measure which is badly needed and it is a measure 
which is long overdue. I hope we will stay with the committee bill that 
has been worked out with a bipartisan effort. 

I yield the floor. 

Mr. Wiit1aMs of New Jersey. Mr, President, I appreciate the state- 
ment of the chairman of the Committee on Labor and Public Welfare, 
the Senator from Texas (Mr. Yarborough). His cooperation has been 
complete. Finally we were able to bring the bill to the floor of the 
Senate, There is so much that has been added by so many members of 
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_ the committee to the bill that is before us. Conspicuous, of course, is 
the work of the Senator from New York (Mr. Javits). 


It would be the course of wisdom, indeed, to table the substitute and — 


_ if there are other amendments they can be offered to the committee bill. 
In reply to the Senator from Colorado, I wish to say that under the 
committee bill the Secretary of Labor, given the authority to promul- 


gate standards, could immediatley issue standards in the areas. He © 


could draw from proprietary standards, consensus standards, and 
standards that apply in other places, but in the broad approach we 
would go through a long, time-consuming process of appointments, 


confirmations, staffing, and the entire delaying business, in an area 


where the President said we are already three generations late in 
applying Federal standards for safety and health. 

Mr. Harrrs. Mr. President, will the Senator yield? 

Mr. Witi1aMs of New Jersey. I yield. 


Mr. Harris. Mr. President, I think this is an extremely important 


bill. We are all well aware of the needless deaths and injuries which 
oceur in this country, and the resultant human anguish involved. 

The bill would authorize the Secretary of Labor to assure safe and 
heathful working conditions for working men and women. Under 
provisions of the bill, work hazards will be attacked on three fronts, 
that is, through improved regulations, research, and education. 


Testimony presented before the Senate Labor Subcommittee is com- _ 


_ pelling and clearly substantiates the need for new comprehensive 
Federal legislation which would apply to all industries. For example, 
much of the existing legislation in this area is not uniform in its 
a ate or enforcement. Several of the Federal laws apply spe- 
cifically to the maritime industry and coal mining. Other laws are 
limited in application to work involving certain kinds of Government 
contracts. 

Today, there are approximately 86 million persons in the American 
work force. It is both appalling and tragic that as many as 14,500 
persons are killed annually as a result of industrial accidents. More 
than 2 million individuals are disabled on the job each year which 
result in the loss of 250 million more days of work. 

The economic impact of these deaths and disabilities is the loss of 
$1.5 billion in wages, and 8 billion dollars from our gross national 
product. Within the Federal civil service fatal injuries to employees 
increased from 172. in the year 1964 to 316 in 1968. The direct cost of 
these injuries was $39 million and $58 million respectively. These 
figures represent the direct cost payment made by the Bureau of Em- 
ployees’ compensation and value of leave of injured employees during 
disability. 

The situation is equally appalling in the area of occupational health. 
However, the lack of information and adquate records makes it diffi- 


cult to ascertain the true impact occupational health has on the work | 


force. We do know that many of the technological advances made by 
this country have produced a number of new health hazards to indus- 
trial workers. Discoveries such as lasers, ultrasonic energy, pesticides, 
and others serve as threats to the health of American workers. Recent 
scientific experiments have shown causal relationships between occu- 
pational exposure and certain chronic diseases such as cancer, allergies, 
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_ respiratory ailments, and heart disease. The U.S. 
1966-67 studied 1,700 industrial plants emplo 
ers in six metropolitan areas. The study revealed that as many as 65 
percent of these persons were exposed to harmful physical effects such 
‘as severe noise and toxic materials. : 
A problem which further substantiates the need for the pending 
bill is the fact that workmen’s compensation benefits do not appear 
to have kept pace with increasing wage levels and the rising cost of 
living. As a result the benefits usually replace only a small fraction of 
‘the income of workers with disabilities. For example, in the State 
of Oklahoma, the ratio of maximum temporary total disability bene- 
‘fits for a worker, his wife, and two dependent children to average 

eekly wage was 71.2 percent in 1940, but pad tg substantially to 
40.8 percent in 1970. This works an untold number of hardships on 
working people in Oklahoma. In order to find solutions for problems 
of this sort, a 15-member National Commission on State Workmen’s 
Compensation Laws would be established under section 23 of the bill. 
The pu of the Commission would be to study and evaluate State 
aws to determine if they provide an adequate, prompt, and equitable 
_ system of compensation for disabled workers. 
Industrial health and safety problems are, indeed, complex and 
, perhaps, as fast as industry itself. Accordingly, S. 2193 would 
simply establish a legal structure which would empower the Secre- 
tary of Labor to issue detailed safety and health standards with the 
force and effect of law. There are no do’s and do nots provided. It 
_ further establishes the legal procedures for investigating cases of al- 
_ leged violations of the standards, for conducting hearings, and for im- 
‘posing sanctions when violations occur. The administration and its 
supporters argue that this is unwise. They suggest instead two separate 
_ Presidentially appointed bodies—one which would issue occupational 
health and safety standards, and the other to conduct hearings on al- 
_ leged violations and issue corrective orders. 
_ _ I believe this approach to be unacceptable because it would result 
_ inunnecessary foot-dragging, evasion, and indecision. 

Furthermore, for those who oppose the measure in its present form, 

_ I would like to state that during this session of Congress, we passed 
_ two important bills which are now Federal laws, and which provided 
_ cabinet level administraters with the responsibilities and powers to 

develop and enforce standards. These bills were the Federal Coal Mine 

Safety Act and the Construction Workers’ Safety Act. 

It is important to note that section 6(d) of the bill provides that 
any employer affected by a particular standard may apply to the Secre- 
tary for variance ianpboaen that he: First, notify his employees so 
that they are afforded the opportunity to participate in hearings, and 
second, submit evidence for the record, which shows that the com- 
py will otherwise provide safe and healthful employment condi- 
ions. 

Under provisions of S. 2193 representatives of both the employer 
and employees are permitted to accompany the Government's safety 
inspector during the inspection tour. This approach would help to 
assure both groups of the equitable manner in which the inspection is 
conducted, 

Finally, Mr. President, let me say that occupational health and 
safety is a matter of great importance to a very signifiant number of 
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over 142,000 work- 


working Americans. The bill before us is one which is clearly designed 
_ for the promulgation and enforcement of standards which to the limit 
_ of the law will assure their health and safety. In my opinion, the key 
to effective administration of such standards rests with a publicly — 
viable individual who is likely to be sensitive and responsive to health 
and safety needs in our industries. S. 2193 would do this by providing — 
protection to both the employer and employees alike. I, therefore, 
_ urgeits passage by the Senate. 

Mr. Witu1aMs of New Jersey. I thank the Senator from Oklahoma. 

My final point is that, in connection with imminent danger, under — 
the committee bill, the continuous process operations will not be shut 
down. Even when there is a court order, continuous operations can go 
on. There will be no complete shutdown. 

There are other problems in the substitute in the imminent danger 
area, but the fairest way is with the provisions of the committee bill, — 
and it certainly does not provide for a total shutdown. Continuous 
operations can be continued. Even in an area where the work stops, 
there is no cooling off of all the fires of operation. 

Mr. President, I suggest the absence of a quorum. 

The Presmorne Orricer. The clerk will call the roll. 

The assistant legislative clerk proceeded to call the roll. 

Mr. Witiiams. of New Jersey. Mr. President, I ask unanimous 
consent that the order for the quorum call be rescinded. > 

The Presipine Orricer. Without objection, it is so ordered. 

Mr. Javirs. Mr. President, if I may have the attention of the Senate, 
a number of Senators have asked me whether or not I intend to offer 
the amendment to provide for an enforcement panel. 

My answer to that is that I do. I stated when I made my speech 
on the bill that I would consider whether it would fit in, and whether 
it was timely. My answer now is that, consistent with what I expect 
will be my vote on this motion to table, I consider it my duty to offer © 
that amendment and to fight for it. I think it is the only way, and I — 
hope very much that the Senate may see it that way also. 

Mr. Dominick. Mr. President, I am delighted to hear what the 
Senator has said, but I might say that if we adopt the substitute pro- 
posal, or fail to lay it on the table, there is already a panel for enforce- 
ment provided in the substitute bill, which would make the Senator’s 
amendment unnecessary. 

I gather that the Senator from New Jersey is about to make a motion 
to table, and I presume that at that point we will get the yeas and nays. 

Mr. WitttaMs of New Jersey. Mr. President, I move to lay on the 
table the amendment in the nature of a substitute offered by the Sena- 
tor from Colorado. 

Mr. Javrrs. I ask for the yeas and nays. 

The yeas and nays were ordered. tt 

Mr. Tower. Mr. President, I believe the Senate would be acting in 
a most positive fashion if it voted down S, 2193 and passed the Domi- 
- nick substitute'S. 4404. 

As noted in the committee report on the Occupational Health and 
Safety Act of 1970, the major differences in these two bills do not 
relate to purpose or intent of the legislation, but rather to the structure 
of regulation by the Federal Government. We all agree that improved 
safety procedures are needed to combat the ever-increasing number of 

occupational accidents. 
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However, in my opinion the Senate Labor and Public Welfare Com- 


in the long run could do as much damage as good. In essence the com- 
mittee bill gives all authority to the Secretary of Labor in the areas of 
_ standard setting, investigation, adjudication, and prosecution. There 
are, in fact, no checks and safeguards placed on the power of the 
: Secretary. ae 
On the other hand, the bill introduced by Senator Dominick pro- 
_ vides for the establishment of an independent Occupational Health 
and Safety Board which would be charged with the standard-setting 
function. Therefore, the quasi-legislative function in this area will be 
separated into the standard-setting Board on the one hand, and the 
enforcement powers of the Secretary of Labor on the other hand. 

Mr. President, the committee bill represents a dangerous precedent 
in this most important area of occupational health and safety. The 
enormous amount of power given to the Secretary of Labor could 
easily be abused, culminating in a breakdown of existing Government 
neutrality in labor-management relations. Under the committee bill, 
the Secretary of Labor could arbitrarily take action to shut down a 
plant when he considers that an imminent danger exists. I believe that 
this could create an extremely coercive situation. The substitute bill 
correctly places this function in U.S. district courts where such action 
would normally ensue. 

This bill should be corrected so that Government, labor, and man- 
agement have an equal stake in improving safety conditions. The com- 
mittee bill relegates the employer to a very minor role in the pursuit of 

_better working conditions. The passage of legislation does not auto- 
matically improve a given situation. In this particular case, if we are 
to pass legislation we must insure that employers and employees alike 
have a stake in improving these conditions. Labor-management rela- 

_ tions can only improve if a sense of harmony and cooperation between 

; employer and employee exists, independent of an omnipotent central- 

_ ized voice from Washington. The Dominick substitute makes these 

_ needed corrections and, therefore, I urge its p ‘ 

__ The Prestpinc Orricer (Mr. Dole). The question is on agreeing 
to the motion of the Senator from New Jersey to lay on the table the 

amendment in the nature of a substitute offered by the Senator from 

~ Colorado (Mr. Dominick). 

On this question, the yeas and nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called the roll. 

Mr. Mercatr (when his name was called). On this vote I have a pair 
with the Senator from California (Mr. Cranston). If he were present, 
he would vote “yea.” If I were permitted to vote, IT would vote “nay.” 
I therefore withhold my vote. 

Mr. Scorr (when his name was called). On this vote I have a pair 
with the Senator from South Dakota (Mr. Mundt). If he were present, 
he would vote “nay.” If I were permitted to vote, I would vote “yea.” 
I therefore withhold my vote. i 

Mr. Kennepy. I announce that the Senator from Nevada (Mr. 
Bible), the Senator from Idaho (Mr. Church), the Senator from Cali- 
fornia (Mr. Cranston), the Senator from Connecticut (Mr. Dodd), the 
Senator from Washington (Mr. Magnuson), the Senator from Min- 
nesota (Mr. McCarthy), the Senator from Rhode Island (Mr. Pell), 


‘mittee has reported out a bill with a most simplistic approach which _ 
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the Senator from West. Virginia (Mr. Randolph), and the Senator 
from Maryland (Mr. Tydings) are necessarily absent. ‘ 
_ I further announce that the Senator from Louisiana (Mr. Ellender) 

is absent on official business. ‘e 

I further announce that, if present, and voting, the Senator from 
West Virginia (Mr. Randolph), the Senator from Washington (Mr. — 
Magnuson ), and the Senator from Rhode Island (Mr. Pell) would each 
vote “yea.” 

Mr. Grirrin. I announce that the Senator from Colorado (Mr. 
Allott), the Senator from Kentucky (Mr. Cooper) and the Senator — 
from Hawaii (Mr. Fong) are necessarily absent. ; 

The Senator from Florida (Mr. Gurney), the Senator from Mary-- 
land (Mr. Mathias), the Senator from Illinois (Mr. Percy) and the — 
Senator from Maine (Mrs. Smith) are absent on official business. a 
ee Senator from South Dakota (Mr. Mundt) is absent because of : 
illness. 

If present and voting, the Senator from Kentucky (Mr. Cooper), the 
Senator from Florida (Mr. Gurney), and the Senator from Maine 
(Mrs. Smith) would each vote “nay.” ee 

The pair of the Senator from South Dakota (Mr. Mundt) has been _ 
previously announced. ye 

On this vote, the Senator from Illinois (Mr. Percy) is paired with a 
the Senator from Colorado (Mr. Allott). If present and voting, the 
_ Senator from Illinois would vote “yea” and the Senator from Colorado _ 
~ would vote “nay.” +4 
The result was announced—yeas 41, nays 39, as follows: ; 


[No. 381 Leg. ] -, : 
YBAS—41 * 
; 2 
Allen Hart Moss y. 
Anderson Hartke Muskie > 
Bayh Hatfield Nelson P 
Brooke Hughes Pastore ’ 
Burdick. Inouye Proxmire he 
Byrd, W. Va. Jackson Ribicoff 4 
Cannon Javits Schweiker 
Case Kennedy Spong 
Hagleton Mansfield Stevens - 
Fulbright McGee Symington 
Goodell MeGovern Williams, N.J. 
Gore McIntyre Yarborough 
Gravel Mondale Young, Ohio F 
Harris Montoya < 
NAYS—39 
Aiken Fannin Packwood 
Baker Goldwater Pearson 
Bellmon Griffin Prouty 
Bennett Hansen Russell 
Boggs Holland Saxbe 
Byrd, Va. Hollings Smith, 1. 
Cook Hruska Sparkman 
Cotton Jordan, N.C. Stennis 
Curtis Jordan, Idaho Talmadge 
Dole Long Thurmond 
Dominick McClellan Tower 
Eastland Miller Williams, Del. 
Ervin Murphy Young, N. Dak. 
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RESENT AND GIVING LIVE PAIRS, AS PREVIOUSLY RECORDED 
Metcalf, against. 
Seott, for. 


NOT VOTING—18 


Ellender Mundt 

Fong Pell 

Gurney Percy 
Magnuson Randol 
Mathias Smith, Maine 
McCarthy Tydings 


So the motion to table Mr. Dominick’s amendment was agreed to. 

_ Mr. Javrrs. Mr. President, may I inquire now from the manager of 
the bill and the leadership as to their further intention? I have con- 
sulted with the Senator from Colorado (Mr. Dominick) with respect to 
this matter, and I believe it should be possible to work out an agree- 
“ment on time. Whether that can be done at this hour this evening I 
cannot guarantee, but certainly the disposition is there. : 

There are a considerable number of other amendments which the 
Senator from Colorado, myself, and others, have and I should very 
much like to know the intentions. 

Mr. Mansrtevp. Mr. President, if I could have the attention of the 
‘Senator from Colorado and the Republican leader, would it be possible 
_to arrive at a consent agreement to begin tomorrow, after conclusion 
of the morning business, and in that way give Members a chance to _ 
atch their breath overnight ? 
Mr. Dominick: I would say to the Senator from Montana, that would 
_ be fine with me. 
Mr. Scorr. Mr. President, I have no objection. 
Mr. Javrrs. Mr. President, I suggest the absence of a quorum. 
The Prestpine Orricer (Mr. Meaant, The clerk will call the roll. 
The legislative clerk proceeded to call the roll. 
Mr. Mansrtevp. Mr. President, I ask unanimous consent that the 
order for the quorum call be rescinded. | 
The Presiptnc Orricer. Without objection, it is so ordered. | 
Mr. Mansrteip. Mr. President, I have been assured by Senators 

‘most interested in the pending bill, those who have been doing most 

of the pq nasy | this afternoon, that there will be no difficulty in arriv- 

Ing at a time limitation at the conclusion of morning business on to- 

morrow. This has also been discussed with the distinguished Republi- 

= — Therefore, there will be no further action on this bill 
ight. | 
There will be no further votes today, and there will be no further 


& 


business unless Senators wish to speak. 
The Prestorne Orricer. What isthe pleasure of the Senate ? 
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Mr. Kennepy. Mr. President, I ask unanimous consent that the un- 
finished business be laid before the Senate. 

The Acting Present pro tempore (Mr. Arien). The bill will be 
‘stated by title. 

The assistant legislative clerk read as follows: 


A bill (S. 2193) to authorize the Secretary of Labor to set standards to 
assure safe and healthful working conditions for working men and women; to 
assist and encourage States to participate in efforts to assure such working 
conditions; to provide for research, information, education, and training in the 
field of occupational safety and health; and for other purposes. 


The Actinc Present pro tempore. Is there objection to the unani- 
/mous-consent request ? 

There being no objection, the Senate proceeded to consider the bill. 

Mr. Kennepy. Mr. President, I suggest. the absence of a quorum. 

The Actinc Present pro tempore. The clerk will call the roll. 

The assistant legislative clerk proceeded to call the roll. 

Mr. Byro of West Virginia. Mr. President, I ask unanimous consent 
that the order for the quorum call be rescinded. 

The Acrine Presipenr pro tempore. Without objection, it is so 
ordered. 

Mr. Saxpe. Mr. President, I send to the desk an amendment on 
behalf of myself, the Senator from Colorado (Mr. Dominick), and 
the Senator from Pennsylvania (Mr. Schweiker), and ask that it 
be stated. 

The Actine Present pro tempore. The amendment will be stated. 

The assistant legislative clerk read as follows: 

On page 60, line 3, following the words “orderly manner,” delete all of the 
ext sentence beginning on line 3 with the words “An action” and ending on 
line 5 with the words “in effect.” ; 

Delete all of subsection 11(b) on pages 60 and 61 and redesignate subsection 
11(c) as subsection 11(b) ; 

Amend subsection 11(c) (redesignated 11(b)), page 61. line 10, following 
the word “fails” by striking the words “issue an order or”; 

Amend subsection 11(¢), page 61, line 11, following the word “under” by add- 
ing “subsection (a) of’. 

Mr. Mansrtevp. Mr. President, will the Senator yield. 

Mr. Saxse. I yield. 


Mr. Mansrtevp. Mr. President, pending the arrival of the distin- 


guished Senator from Colorado, insofar as other amendments and 


time on the bill are concerned, I ask unanimous consent that there be 


a limitation of one-half hour on the pending amendment, the time to 
be equally divided between the distinguished Senator from Ohio (Mr. 
‘Saxbe) and the distinguished manager of the bill, the Senator from 
‘New Jersey (Mr. Williams). pte 
The Actinc Present pro tempore. Is there objection ? 
_ The Chair hears none, and it is so ordered. 
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Who yields time? ; 
Mr. Saxse. I yield myself 5 minutes. : 
Mr. President, my amendment would help clear up one of the most 
controversial provisions of the proposed legislation; that is the pro- 
vision which authorize Labor Department inspectors to close down 
an entire business. This authority would be exercised in those in- 
stances where in an inspector's judgment an imminent danger exists. 

No one opposes the expeditious handling of “imminent danger” 
situations. In such ca ming m8 need to respond quickly in order to 

revent serious injury or is apparent. 
: However, the question involves the nature of that response. Should 
we authorize an inspector to close down a man’s business and tempo- 
rarily put perhaps hundreds of employees out of work? Or should we 
involve a third party, with perhaps the most disinterested and objec- 
tive viewpoint inable, to make such an important decision! _ 

The objective viewpoint is clearly always preferable when the rights, 
and, indeed, the very lives of individuals are involved. 

I think it would be presumptuous and harmful of Congress to pass 
a law which would aes such a héavy burden on a Department of 
Labor inspector. Unser the provisions of S. 2193 the inspector would 
not only have to make a personal judgment as to whether an imminent 
danger existed, but he would have to determine that such a danger 
existed that would not allow time for obtaining the appropriate tem- 
porary court relief. S. 2193 would leave the decision in these matters 
up to the Federal district courts. ie ; 

Seeking a temporary restraining order in the district courts is the 
way we have handled dangerous situations for decades. Does anyone 
believe this method is slow? Does anyone doubt that it is effective? I 
believe not. An inspector has no way of his own, when he goes into a 
plant, of enforcing any on-the-spot order he issues. In a tight situa- 
tion, enforcement of the inspector’s orders would have to come 
the courts. Therefore, if the ultimate eventuality is enforcement in the 
courts, the prudent course would be to provide that the district courts 
handle the matter in the first place. 

We should not permit the issue of how to handle an imminent-harm 
situation stand in the way of the proposed legislation. Since there have 
been strenuous and widespread objections to giving an inspector the 
sweeping power to close down a plant, we ought to seek a compromise 
on this point. The substitute bill provided a solution but it was not 
accepted. I offer this as a separate amendment. I believe reasonable — 
men will accept the solution I offer in this amendment, since they know 
that the courts will provide an effective and fair method of safeguard- 
in i who find themselves in imminent-danger situations. 

urthermore, to place such a heavy burden on an inspector would 
not allow a determination as objective as one by a court, and I believe 
it would be more unlikely that an inspector would close down a plant 
In an imminent danger situation than if he had the responsibility of 
going to court, because he would be reluctant to operate with this 
responsibility resting solely upon himself, or his immediate supervisor, 
The men and women who on occasion are exposed to such dangers will 
suffer if an inspector is reluctant to assume the awesome authority | 
which would be granted in the bill without this amendment. 


Let us be practical about the type of situation we are concerned with — 


: 
here. Only when a danger exists which can cause death or serious 
physical harm before it can be corrected will the imminent-danger 
provisions of either bill be utilized. Within this narrow range of situ- 
ations, 99 percent of the employers will take immediate steps to elim- 
inate the danger. In the 1 percent of cases where there is employer 
resistance and coercive measures must be utilized to protect exposed 
workers, one of two situations will probably exist : 

First, an employer simply refuses to make needed corrections— 
in such cases, as I have already pointed out, court orders will be 
necessary; or 

Second, an employer will have a serious doubt based on fact as to 
whether an imminent danger really exists—in these instances the ob- 
jective disinterested view of a court is absolutely necessary. 

In summary, I believe that the committee’s closedown provision 
in the bill is unnecessary, harmful, and unfair as it relates to _em- 

loyees and employers. I suggest that my amendment will make a 

etter bill and will not interfere with the orderly procedure of enforce- 
ment. i 

The AcrinG Present pro tempore. Who yields time? 

Mr. Saxse. I yield 2 minutes to the Senator from Pennsylvania. 

Mr. Scuwerner. Mr. President, the committee bill provides that 
under certain circumstances the Department of Labor itself, with- 
out a court order, would have the power to close down all or part 
of an industrial plant for 72 hours sia to an imminent danger. 

The amendment which I am cosponsoring with the Senator from 
Ohio (Mr. Saxbe) would strike out this section which is section 11(b) 
The effect of our amendment would be to require the Department of 
Labor to go to a Federal district judge and obtain a court order in 
all cases where it desires to order a plant closed down. Our amendment 
would: not detract in my opinion from the safety features of this 
bill but it would afford to employers—as well as employees who might 
be thrown out of work by some arbitrary shut-down—a greater right 
to be heard before the Federal Government took drastic action affect- 
ing them. 

Mr. President, the closing down of an industrial plant is indeed a 
drastic remedy. If Congress is going to grant this power in this legis- 
lation, then we must be sure that due process is observed through a ju- 
dicial hearing. In the average case where the Department of Labor 
finds a real imminent danger in a plant, I would expect the employer 
to agree with the Department, and close the plant or the portion of the 
plant voluntarily himself. But if there is a difference of opinion be- 
tween the Department and the employer, I feel the Detpartment 
should have to sustain a burden of proof in persuading a Federal] dis- 
trict judge that the closure of the plant is necessary. I believe that 
both the Department’s side and the employer’s side should be heard 
before such a drastic step is taken against the will of the employer and 
throwing employees out of work. 

_ It must be remembered that we are speaking here of a situation of 
imminent danger. The bill defines “imminent danger” as “a condition 
or practice which could reasonably be expected to cause death or se- 
rious physical harm before such condition or practice can be abated.” 
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Mr. President, I can hardly conceive of many instan 


this provision could apply, there would first have to be an imminent 
danger in the plant which was undetected by either the employer or 
the employees, or if it had been detected, received no corrective action 
or safety precautions. So we would have an imminent danger situa- 
tion that was just sitting there awaiting the visit from a Federal 
inspector representing the Department of Labor. 

Section 11 would not come into play until the Department of Labor 
representative advised the employer of the imminent danger and the 
employer refused to take any steps to safeguard his plant and his em- 
ployees. This would be quite a rare occurrence, I believe. Employers do 

‘not want their plants to blow up any more than the employees do. But 
Tam thinking that in some cases, the Department of Labor may not 
be infallible, and that the employer, if he has a real difference of opin- 
ion with the Department oF Labor about the closing of his plant, 
‘should have a right to be heard by a judge. That is all our amendment 
would do, 

I thank the Senator from Ohio for yielding to me. : 

Mr. Saxe. Mr. President, before proceeding further, I ask unami- 
mous consent that the amendments be considered en bloc. 

The Acrine Presipent pro tempore (Mr. Allen). Without objec- 
tion, it is so ordered. 

Mr. Saxse. Mr. President, I yield the floor. 

Mr. Wrix1aMs of New Jersey. Mr. President, I will say at the outset 
that this provision, dealing with the closing of an operation where 

there is an imminent danger, reflected thorough consideration within 
the committee, where it was significantly revised. 

I think it is clear that the concern that has been generated over the 
imminent-danger provision in the committee bill has been greatly ex- 

_ aggerated and blown out of all proportion to the legitimate concerns 
_ of industry. ; 
_ The fact is that the safety laws of at least 29 States authorize ad- 
7 ministrative officials to deal with imminent-danger situations. These 
“red tag” or “stop work” provisions typi i 
. g stop work” provisions typically empower the appropriate 
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official of the State agency to post a notice or issue an order prohibit- 
_ ing the use of machinery, equipment, or work areas found to be 
dangerous. 
. The New York provision, in effect. since 1909, is quite typical of 
these statutes. It provides: 


If the Commissioner finds that any machinery, equipment, or device in any 
place to which this chapter applies is in a dangerous condition, or finds that any 
area to which this chapter applies is in a dangerous condition, he may attach 
a notice to such machinery, equipment, or device, or post a notice in such area 
warning all persons of the danger. Such notice shall prohibit the use of such 
machinery, equipment, or device or prohibit further work in or occupancy of 
such area <intil the dangerous condition is corrected, 


The New York provision, in effect. since 1909, is a classic in this 
area. Not only is it classic, but it has been in existence for just short 
of 60 years. I will say that, with this experience of the second most 
populous State in the Union, and perhaps the second most highly 
industrialized State, we heard no testimony whatever that this kind 


of provision on imminent danger had bee : 
: : n abused or ha 
arbitrarily. d been treated 


whole provision—section 11—would actually come into play. Before 


In addition, various Federal statutes have imminent-danger provi- _ 


sions tht permit administrative action to protect workers—including 
the Coal Mine Health and Safety Act enacted last year. And, just a 
few months ago, we passed the new Federal Railroad Safety Act which 
provides that if the Secretary of Transportation determines that any 
facility or piece of railroad equipment is unsafe, and creates an emer- 
gency situation involving a hazard of death or injury, “the Secretary 
may immediately issue an order prohibiting the further use of such 
facility or equipment until the unsafe condition is corrected.” 

I think it most significant that throughout our lengthy hearings on 
the present bill, during which witnesses from all segments of industry 
appeared, we never once heard of a single instance in which any of 
these imminent-danger provisions had been abused—despite the fact 
that many of the State provisions have been in effect for a number of 

ears—as far back as 1909 in the case of New York. 

I should also emphasize that, during our committee deliberations, 
we gave extensive consideration to this provision. Even though no 
complaints had been received about the actual operation of the broadly 
worded provisions found in most State laws, we did our utmost to 
accommodate the concerns of industry, with the result that the provi- 
sion now contained in the committee bill is far more narrowly drawn 


than most State laws or, indeed, the Federal statutes that are now in 


existence. I think it would be entirely inconsistent with the purposes of 
this bill to narrow this provision any further. 

Mr. Javrrs. Mr. President, will the Senator from New Jersey yield? 

Mr. WruiaMs of New Jersey. I yield. 

Mr. Javits. The Senator has said and knows that this is a very 
difficult provision because there is a grave danger of a drastic effect 
on the continuity of the industrial process by a closing. I wondered, 
as I read this last night in contemplation of the amendment, whether 
the Senator might not look favorably on perfecting the original bill 


by requiring the concurrence of the Secretary himself for a closing © 


rather than a regional official. 

I am inclined to decide the issue for myself on the side of the com- 
mittee’s view, although this was one of the most closely divided votes 
we took in the committee. I just ask the Senator that question specific- 
ally, in order to meet what I consider to be a real problem which I 
think the bill raises in its present form. Would it not be desirable 
simply to elevate that kind of decision to the secretarial level ? 

Mr. Witx1aMs of New Jersey. If the Senator will recall, first, we 
dealt in committee with the fear of abuse by an individual, that one 
person should not have this authority to close down a plant or part of 
a plant where he found an imminent danger. To protect against the 
one-man decision, we included by amendment in committee the pro- 
vision that a regional representative of the Labor Department must 
concur in the original finding. That was our first amendment. 

The next saving factor was the provision for continuous process 
operations, and to permit personnel to remain to make a safe and or- 
derly shutdown of a dangerous operation. 

I think we have fully protected those areas that caused concern. 
I do not know what would be the practical effect of saying that, where 
there is a finding that it should be closed, that this should be checked 
and concurred in by the Secretary of Labor. I do not know whether 
that would be practical or not. 
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Mr. Javrrs. I say to the Senator, if he would allow me, by yiel | 
_ further, that I think it is practical. I think it would give a 
feeling and a greater weight of authority. I should have thought of 
this in the committee. Even if the Secretary devolved that responsibil- 
_ ity, there would still be the fact that a businessman—and that is what 
1 think my colleagues from Pennsylvania and Ohio are concerned — 
about—facing such a provision, at least he would have the satisfaction 
of knowing that a Cabinet officer would have to concur and, for all 
ractical purposes, if the businessman had any appreciable plant, the — 
Saotars probably would, anyhow. No regional official would take — 
the responsibility of shutting down a plant which employs thousands 
ese in 


of ple unless he checked back first with the 
Fabien : 
I think that is really the distinction, without any deep difference. 


It would give a better feeling to the business community. I would 
therefore hope that before or after this amendment is decided, the 
_ Senator from New Jersey would give serious consideration to that 
is 


Mr. Wits of New Jersey. As it is now, would the Senator 
that any action taken would be the Secretary’s responsibility and 
would have the Secretary’s name signed to the action, if not in per- 
sonal fact? 
Mr. Javrrs. As a practical matter, I think that if the Secretary — 
_ wanted to shrug it off or avoid the responsibility, he could walk away 
_ from it as written now. However, I hardly envisage a Cabinet official 
being that irresponsible, but it could be done. I think the converse of 
the proposition is that if that is so, why not give it to the Secretary and 
make him take the responsibility ? 
Mr. Saxpe. Mr. President, I yield myself 5 minutes. | 

The Prestorne Orricer. The Senator from Ohio is recognized for 5 
minutes. 

Mr. Saxse. Mr. President, I cannot agree with either my friend, 
__ the Senator from “New York, or my friend, the Senator from New 

Jersey, on this matter. I think it is a judicial function. 
When this subject was discussed we went into great length on an 
individual machine, an oil slick on the floor, noxious fumes being 
_ emitted, or a leaky pipe—things that would create an imminent 
danger. When they red tag this, they close down this machine or this 
area of the plant, and not the plant. 

No one would disagree with an inspector going in there and saying, 
“This machine is closed down.” I do not think he would ever resort 
to the courts, This would protect those individuals who are working 
on that machine in that area. 

On the other hand, when they want to close an entire plant because 
of noxious fumes or because of some imminent danger to the structure, 
then I think we are going to have more difficulty in getting an in- 
Spector to do this on his own motion or by calling his superior or the 
Secretary of Labor than if he could simply go to court and say, “This 
is what I find in the plant, and this plant refuses to cooperate. There- 
fore, we ask for legal action.” 

I think it is entirely reasonable that this should be the ultimate 
weapon. This is what will be the ultimate weapon anyway, because 
this man is not a policeman, The inspector cannot go down there and 
run in and holler “Stop.” He would have to get a policeman to go in 


there if the man refuses to do anything. And the U.S. marshal is an 
agent to the court. The marshal would come in and correct this situa- 
tion if imminent danger is shown to the court. 


If we try to do this through the Secretary of Labor or by his agent _ 


or the superior of the inspector, we are going to have more difficulty 
in closing a plant, I believe, than if they can go downtown to the local 
court and say, “We have a situation out here and we think you should 
grant this order.” 


I agree with my friend, the Senator from New Jersey, that States 


do have this power. But I also find on further investigation that it is 


a power seldom used. It is seldom used because the inspector is reluct- | 


ant to use it even when his superior agrees. Then, when. he does want to 
‘use it, as I am informed in some situations in New York, he, not bein 
a policeman, cannot do it. He has to go to the court and go out an 
get a policeman to enforce the order. 

I suggest that, by this amendment, we are doing what is ultimately 
going to be done any way. The convenience of the court and the 
complete practicality of the matter seems to me to suggest that this 
is a wise move. 7 

Mr. President, I yield to the Senator from Pennsylvania. 

The Presiprine Orricer. The Senator from Pennsylvania is recog- 
nized. 

Mr. Scuwerker. Mr. President, I would like to respond to a few 
of the arguments that have been presented on behalf of the bill as it 
now stands. . 

In the committee I offered this very amendment that the Senator 
from Ohio and I are cosponsoring. We were defeated in the committee. 


The Senator from New Jersey said that 29 States now have this. 


provision and that therefore there is no danger in giving this vast 
authority to the Federal Government. 

I would like to point out that the reason we are writing this law 
is because the present laws in the States have not been adequate. They 
have not been enforcing the present laws in the States. The present 
laws have not met the needs. There has not been a followup on 
enforcement or a serious effort made to make the laws effective. 

We cannot very well turn the argument around and say that be- 


cause this type of provision works fine in 29 States we are writing 


it into our new Federal law. It has not worked fine in 29 States. That 
begs the question. The point is that the States have rarely invoked 


the power. They have hardly ever used it. That is why we are writing - 


a Federal law. 
I would like to say that when we are dealing with a State 


government we are at least one step closer to the people. The State | 


xovernment is one layer of government closer to the people than is 
she Federal Government. I am sure that any aggrieved party seeking 
4 government hearing feels that he has a closer relationship to his 
State capital or to his local government than he would if he were to 
some to Washington and go to the bureaucracy involved, the Depart- 
nent of Labor, to seek his remedy in that particular way. 

I do not see anything unreasonable in requiring the Labor Depart- 
nent to contact a Federal district judge in this situation. One can 
~each a Federal district judge within a matter of minutes. It can 
de done as quickly as one can reach a departmental inspector in the 
Department of Labor or the Secretary himself. 


| 


The Presiprnc Orricer. The time of the Senator has expired. 
Mr. Saxse. Mr. President, how much time do I have remaining? 
The Preswrnc Orricer. The Senator from Ohio has 3 minutes 
remaining. ; af , 

Mr. Saxse. Mr. President, I yield 1 additional minute to the Senator 
from Pennsylvania. . 

The Presiprne Orricer. The Senator from Pennsylvania is recog- 
nized for 1 additional minute. 

Mr. Scuwerker. Mr. President, a Federal judge can be reached 
at any time of the day or night. There would be no unreasonable 
delay. Therefore I do not see why we cannot assure that due 
is available before a lot of people are thrown out of work or an enter- 
prise is shut down. There should be due process so that the people 
involved, both the employers and employees, will be sure of a fair 
hearing in court. That is what our amendment seeks to do. : 

Mr. Wiuir1ams of New Jersey. Mr. President, first of all the bill 
provides that the inspector must go to court to get an order to close 
down an operation where there is imminent danger. What does “im- 
minent” mean? It refers to a peril or disaster that can happen im- 
mediately. The bill requires that he get a court order unless the d 


is of such imminence that there is no time to do so. Only if they do not 


have time to find the judge or the peril or likelihood of disaster is too 
Ho gaa does this authority within the Labor Department come into 
ing. 

Mr. Saxse. Mr. President, I ask for the yeas and nays. 

The yeas and nays were ordered. 

a muiAMs of New Jersey. Mr. President, how much time re- 
mains 

The Prestprne Orricer. The Senator from New Jersey has 3 minutes 
remaining. The Senator from Ohio has 2 minutes remaining. 

_ Mr. Witx1aMs of New Jersey. Mr. President, I stress again that this 
authority arises when there is an immediate peril, danger, or misfor- 
tune. They have to get a court order unless doing so would take so long 
that the danger could develop and great injury or death occur. 

As to the other operations of the plant, we are mindful of the need 
to not bank the furnaces and shut down the whole operation. This pro- 
vision is zeroed in on the immediate imminent danger. It cannot be 
arbitrary because it is checked against higher authority in the Labor 
eo ene The order can be in effect only for 72 hours and then, 
within that period of time, they have to go to court. 

The Prestporne Orricer. Who yields time? 

Mr. Saxsr. Mr. President, I yield myself the remainder of my time. 

The Presiornc Orricer. The Senator from Ohio is recognized for 
2 minutes, 

Mr. Saxne. Mr. President, I do not find the argument persuasive on 
the basic that we are not dealing with abstractions. We are dealing 
with a practical situation in a plant, the practical situation where dan- 
ger exists in a limited area concerning one machine, or it could exist on 
a broader scale. 

What we are talking about is a danger that the management will not 
recognize because if it is recognized, management would immediately 
shut it down. I cannot fancy a situation where management would not 
close down a machine, an area, or a plant where an inspector, the Fed- 


eral Government, or the Department of Labor comes in and says, 
“There is a situation that creates great danger to that man; danger to 
life and limb.” I think in such a situation management would act im- 
mediately ; so we are talking about the unique situation where there 
is serious disagreement as to whether there is imminent danger. I am 
referring to the situation where there is serious disagreement. Man- 
agement says, “There is no danger here; I can explain it all; the in- 
spector just does not understand what we are talking about. This pipe 
is not going to explode; this machine is safe.” 

In that instance there is a disagreement based perhaps on lack of 
knowledge or lack of understanding of the situation. For years we 
have settled such disputes in court and so on the very rare occasions 
where management and an inspector disagree as to the extent of dan- 
ger I believe the court should have the opportunity of making the 
decision as to who is right, because if both management and the in- 
spector agree there is no problem, they are not going to court. They 
both say, “Yes; there is danger. Let us correct this situation.” Then, 
it never leaves the plant. So when the matter gets to court there is a 
disagreement. We favs traditionally settled disagreements in court 
in this country, and I suggest it is the way to settle disagreements in 
this matter. 

Mr. Javrrs. Mr. President, will the Senator from New Jersey yield? 

Mr. Wit1aMs of New Jersey. I yield 2 minutes to the Senator from 
New York. 

Mr. Javits. Mr. President, this is not a light issue; it is a real and 
important issue. If this amendment. fails, and I did vote against it in 
committee for many reasons I have mentioned in debate, J shall ask 
the manager of the bill to accept an amendment which will vest this 
authority in the Secretary or other high officials of the Labor Depart- 
ment. I believe that is a fair compromise of the difficulty with which 
we are faced. I hope he will accept it should this amendment fail. 

I thank the Senator for yielding. 

The Prestpine Orricer. Who yields time? 


PRIVILEGE OF THE FLOOR 


Mr. Javits. Mr. President, I ask unanimous consent that Mr. Mittel- 
man of the committee staff be permitted to be in the Chamber. 
The Presiprnc Orricer. Without objection, it is so ordered. 


- 


ORDER OF BUSINESS 


Mr. Mansrrevp. Mr. President, I ask unanimous consent that pend- 
ing the arrival of the Republican leader or the acting Republican 
leader I be permitted to suggest the absence of a quorum so that when 
they arrive I can make a unanimous-consent request which I think 
will be acceptable. 

The Presipine Orricer. Without objection, it is so ordered. The 
clerk will call the roll. 

The legislative clerk proceeded to cali the roll. ) 

Mr. Mansriecp. Mr. President, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The Presiprine Orricer. Without objection, it is so ordered. 
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UNANIMOUS-CONSENT AGREEMENT 


Mr. Mansrrevp. Mr. President, after clearing the matter with all 
Members concerned, I am about to propound a unanimous-consent 
uest. 
ask unanimous consent that on the Javits enforcement amendment 
there be a time allocation of 114 hours, the time to be equally divided 
between the Senator from New York (Mr. Javits) and the Senator 
from New Jersey (Mr. Williams), and that there be 30 minutes on 
any amendment thereto, equally divided on the same basis. 

The Presipine Orricer. Is the objection? The Chair hears no ob- 
jection, and it is so ordered. ; 

Mr. Mansrtevp. Mr. President, I ask unanimous consent that on the 
Dominick criteria amendment there be a time allocation of 40 minutes, 
to be equally divided on the same basis, and 30 minutes on any amend- 
ment thereto, again equally divided on the same basis. : 

The Presiprne Orricer. Is there objection? The Chair hears no 
objection, and it is so ordered. 


ORDER OF BUSINESS 


Mr. Mansrrexp. Mr. President, for the information of the Senate I 
think I should state that immediately after the conclusion of the vote, 
the Senator-elect from Illinois, Mr. Srevenson, will be sworn in. 

The Presiprne Orricer. All time having expired the question is on 
agreeing to the amendment of the Senator from Ohio (Mr. Saxbe). 
On this question the yeas and nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. Kennepy. I announce that the Senator from Indiana (Mr. 
Bayh), the Senator from Nevada (Mr. Bible), the Senator from Ne- 
vada (Mr. Cannon), the Senator from Connecticut (Mr. Dodd), the 
Senator from South Carolina (Mr. Hollings) , the Senator from Rhode 
Island (Mr. Pell) , the Senator from Georgia (Mr. Russell) ,the Senator 
from Alabama (Mr. Sparkman), and the Senator from Maryland (Mr. 
Tydings) are necessarily absent. 

I further announce that the Senator from Louisiana (Mr. Ellender) 
is absent on official business. 

I further announce that, if present and voting, the Senator from 
Indiana (Mr. Bayh) would vote “nay.” 

Mr. Grirrtn. I announce that the Benstet from Hawaii (Mr. Fong) 
is necessarily absent. 

__ The Senator from Kentucky (Mr. Cooper), the Senator from Flor- 
ida (Mr. Gurney), the Senator from Illinois (Mr. Perey), and the 
Senator from Maine (Mrs. Smith) are absent on official business. 
— Senator from South Dakota (Mr. Mundt) is absent because of 
illness, 

The Senator from Arizona (Mr. Goldwater) and the Senator from 
South Carolina (Mr. Thurmond) are detained on official business. 

If present and voting, the Senator from Kentucky (Mr. Cooper), 
the Senator from Florida (Mr. aeney the Senator from douth 


Dakota (Mr. Mundt), and the Senator from Maine (Mrs. Smith) 
would each vote “yea,” 
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On this vote, the Senator from South Carolina (Mr. Thurmond) is 
paired with the Senator from Illinois (Mr. Percy). If present and 
voting, the Senator from South Carolina would vote “yea” and the 
Senator from Illinois would vote “nay.” 

The result was announced—yeas 40, nays 42, as follows: 


[No. 382 Leg.] 
YEAs—40 
Aiken Ervin Prouty 
Allen Fannin , Saxbe 
Allott Griffin Schweiker 
Baker Hansen : Scott 
Bellmon Holland Smith, I. 
Bennett Hruska Spong 
Boggs Jordan, N.C. Stennis 
Byrd, Va. Jordan, Idaho Stevens 
Cook Mathias Talmadge 
Cotton McClellan Tower 
Curtis Miller ; ' Williams, Del. 
Dole Murphy . Young, N. Dak. 
Dominick Packwood 
Hastland Pearson 
Nays—42 

Anderson Hartke Metcalf 

. Brooke Hatfield Mondale 
Burdick Hughes Montoya 
Byrd, W. Va. Inouye Moss 
Case Jackson i Muskie 
Church Javits Nelson 
Cranston Kennedy Pastore 
Eagleton Long Proxmire 
Fulbright Magnuson Randolph 
Goodell Mansfield Ribicoff 
Gore McCarthy Symington 
Gravel McGee Williams, N.J. 
Harris > McGovern Yarborough 
Hart McIntyre Young, Ohio 

Nor Votrrine—18 

Bayh Fong Percy 
Bible Goldwater Russell 
Cannon Gurney Smith, Maine 
Cooper Hollings Sparkman 
Dodd Mundt Thurmond 
Ellender Pell Tydings 


So Mr. Saxbe’s amendment was rejected. 

Mr. Witu1ams of New Jersey. Mr. President, I move to reconsider 
the vote by which the amendment was rejected. 

Mr. Youne of Ohio. I move to lay that motion on the table. 

The motion to lay on the table was agreed to. 


* * * * * * * 


OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 


The Senate continued with the consideration of the bill (S. 2193) to 
authorize the Secretary of Labor to set standards to assure safe and 
healthful working conditions for working men and women; to assist 
and encourage States to participate in efforts to assure such working 
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conditions; to provide for research, information, education, and train- 
ing in the field of occupational safety and health; and for other 


purposes. 
AMENDMENT NO. 1061 


Mr. Javirs. Mr. President, I call up my amendment No. 1061. 

The Presrorxc Orricer (Mr. Graver). The amendment will be 
stated. 

The legislative clerk proceeded to read the amendment. 

Mr. Javirs. Mr. President, I ask unanimous consent that further 
reading of the amendment be dispensed with. 

The mine Orricer. Without objection, it is so ordered; and, 
without objection, the amendment will be printed in the Recorp. 

(The text of Amendment No. 1061 is on p. 381.) 

* 


* * * * 


The Prestpine Orricer. This amendment is under controlled time, 
for an hour and a half. 

Mr. Javits. I yield myself 10 minutes. “ 

Mr. President, if I may have the attention of Senators, I can explain 
what this is about very briefly. 

The big issue on this bill—and certainly the Senate has made that 
clear by its votes—is the question of how it is to be enforced and how 
standards are to be promulgated. The amendment I have just called up 
deals with the matter of enforcement. The question of the promu 
tion of the standards remains in the Secretary, although there probably 
will be an amendment later to deal with that specific point, in a way 
different from that in which it was dealt in Senator Domrnicx’s sub- 
stitute yesterday. But the key issue which has worried American busi- 
ness is, How is this very important piece of legislation to be enforced ? 

I am offering the inistration’s version of how it should be en- 
forced. I introduced the administration’s bill originally, and the provi- 
sion I now offer as an amendment is consistent with the approval of 
that bill. It creates a review commission which will deal with all com- 
plaints referred to it by the Secretary and which will have the same 
type of authority that the Federal Trade Commission exercises: The 
power to issue a cease and desist order which, if challenged within a 

ven period of time, can be reviewed by the Circuit Court of Appeals. 

ts operation is stayed if the Circuit Court of Appeals so orders. If 
the Secretary desires to enforce the order through the contempt 
power, similarly, he can go into court in order to get. the Circuit Court 
of Appeals to enter an order for the specific purpose, and then that 
order can be enforced through the contempt powers of the Circuit 
Court of Appeals. It is the traditional Federal Trade Commission type 
of procedure. 

Mr. Hottanv. Mr. President, will the Senator yield for a question ? 

Mr. Javirs. I yield. 

_ Mr. Hottanp, Would the commission which would be set up by the 
Senator’s amendment be within the Labor Department and controlled 
by the Labor Department or would it be an independent commission ? 

Mr. Javrrs. Autonomous and independent. Pechags it would be 
housed in the Labor Department, or administratively it might have 
employees who are common, but it is expressly set forth to be an inde- 
pendent commission, established for the purpose of dealing with these 
complaints and passing on them. 


> * 
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Mr. Horxanp. I thank the Senator. 

Mr. Javirs. It would not be a Labor Department instrument. In- 
deed, I might say to my distinguished colleague that yesterday, when 
we were arguing the Dominick substitute, I made Fie point that a 
Secretary could set up, if he wished, a committee or commission— 
other Secretaries have—to exercise his power; but that commission 
would, as the Senator’s question implies, be under his authority. That 
is not so under my amendment. This is an autonomous, independent 
commission which, without regard to the Secretary, can find for or 
against him on the basis of individual complaints. 

Mr. Houtanp. I thank the Senator: I shall support his amendment, 
because I believe that that kind of independent enforcement is required 
under the circumstances. : 

Mr. Javits. I thank my colleague very much. 

Mr. President, one of the interesting things which comes out of this 
amendment, which interests me greatly, is the fact that I offered this 
amendment in committee as the “compromise.” I had hoped that it 
would be accepted and supported. But it had the opposition, for rea- 
sons which absolutely escape me, of organized labor. One would think 
that organized labor wanted the certainty and the celerity which would 
come from this kind of enforcement, because there is speedier action 
here. It may be speedier action by as much as 18 months, in this way: 
The present scheme of enforcement requires the Secretary to go into 
court in order to enforce an order of enforcement which he makes. 
This order, which is made by the Commission, is self-enforcing unless 
stayed by the Court of Appeals. Immediately, there is a diminution of 
the time involved. 

Second, this amendment provides that if the hearing examiner’s 
report is not contested and the Commission does not order it reviewed, 
it becomes final, within the same procedures of the Commission—a 
very quick way of dealing with relatively minor situations. 

It seems to me that this gives everything one would ask in the way 
of assurance, both to management and to labor. Yet, though manage- 
ment wanted it very much, organized labor apparently was opposed 
to it. 

One final thing which is very interesting to me: The Administra- 
tive Procedure Act applies anyway, whether the Secretary is the en- 
forcing agent or the Commission is the enforcing agent. So there is no 
diminution of the rights of anybody, nor denial of due process, and 
at the same time greater celerity is given and greater confidence that 
violations will be considered by a quasi-judicial authority expressly 
delegated for that purpose. , 

The importance of this particular measure is not so much in the 
absolutes which are involved. In an absolute sense, in view of the checks 
and balances which the judicial system imposes on the Secretary, one 
might think that enforcement by the Secretary would be more hedged 
in, more subject to judicial argument, and so forth, than even the 
determinations by this commission ; but, as we all know, the climate in 
which things are done becomes critically important. We see that in 
many pieces of legislation. The business community feels deeply on this 
matter, which can be vexatious—there is no question about that and 
we must recognize it—as there can be all kinds of complaints and dif- 
ficulties, and expensive difficulties, created for American business, so 


~~ 
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that apparently the business community feels an infinitely r 
lla ta with this kind of commission p Be with enforcement by the 


Secretary of Labor. 

In mr ted ent, it would be better all around. I have been a 
to understand up to now—perhaps those who oppose the amendment 
will enlighten me better than they did in committee—why it ran into 
an absolute, hard and unyielding opposition. As many Members have 
told me, if this particular amendment had been accepted in the Com- 
mittee on Labor and Public Welfare, we would hardly be arguing 
about any part of this bill now as, generally speaking, we did balance 
out most of the bill pretty well, as the votes in the Senate have 
demonstrated. ap , 

Thus, again, quoting one of our Members, this is the nut in the coco- 
nut. This 1s what it is all about. It seems to me, in view of the fact that 
it will give a sense of greater assurance to the business community than 
enforcement by the Secretary of Labor, it certainly is not any tougher 
than his enforcement, in terms of the benefits which accrue from a 
piece of legislation like this to the worker, nor is it less advantageous 
to the worker because, if anything, it accelerates the time witin which 
decisions can be made. ' 

It seems to me this is the fair way to balance out the bill. ; 

One other point which is critically important: What is the differ- 
ence between a board to establish the standards and a commission to en- 
force them, and why, in my judgment, is it more important to have 
an autonomous and independent commission even than to have some 
form of board to promulgate certain standards? ae, 

The reason is this : The enforcement of orders is an adjudicatory act, 
whereas the establishment of standards is a deliberative act. There are 
serious penalties involved for the individual enterprise. It is a case by 
case proposition. It does not apply across the board to every member of 
industry. One particular rubber company, for example, can be mate- 
rially disadvantaged by a finding against it in a given case, whéreas 
established standards are an across-the-board proposition. It is en- 
tirely practical to be rather deliberate about that in hearings before the 
Secretary of Labor or officials of that Department. They can go into 
the thing deeply and if they want to contest it there is plenty of op- 
portunity to go into court and contest the rule. But enforcement of an 
order or the making of an order is an adjudicatory action. 

Therefore, I can understand that even people who would wish to go 
along with this bill in the main—and I am one of them—would draw 
back on the question of enforcement even if not on the question of 
promulgation of the standards. 

My experience as a lawyer for many years tells me that I would feel 
entirely comfortable even if the Secretary promulgated the standards, 
I know that I would have plenty of time to contest them, but with re- 
spect to an order with regard to a violation, I would be worried if T 
were a lawyer for a particular concern. I would welcome the fact that 
we have more than one man and that we have an established practice 
of quasi-judicial character and a separation, a degree of autonomy in 
the commission which distinguishes it from the authorities who have 
done to investigating, the repotring, and so forth, in respect. of the 
original complaint of the violation. 


Mr. President, for all of those reasons, I would like very much for 
the Senate to vote for this particular amendment which would be a 
measure of real assurance so far as the business community is concerned 
which is deeply worried—I do not understand why—about this bill. 

Mr. President, I ask unanimous consent to have the name of the 
Senator from Colorado (Mr. Dominick) added as a cosponsor of the 
amendment. 

The Prestiprine Orricer (Mr. Spong). Without objection, it is so 
ordered. 

Mr. Javrrs. The Senator from Colorado has done an extraordinary 
difficult and able job in respect of all this legislation. I invite Senators 
to examine the report on the bill which catalogs the specific contribu- 
tions made by the minority to indicate that certainly we did not ap- 
proach lightly the idea of seeking to amend the bill, or change it in 
any way, but that it had most profound consideration. 

The record of the amendments offered by various Members of the 
minority, which were adopted in the main, is contained on pages 57, 
58, and 59 of the committee report. 

Mr. President, I reserve the remainder of my time. 

Mr. Witi1ams of New Jersey. Mr. President, I yield myself 5 
minutes. 

The Presiprne Orricer (Mr. Spong). The Senator from New Jersey 
is recognized for 5 minutes. : 

Mr. Witi1ams of New Jersey. Mr. President, I should like to in- 
quire of the Senator from New York whether, during the period I was 
distracted in the Chamber, he had developed the makeup of the panel 
on enforcement. 

Mr. Javits. The panel would be three members appointed by the 
President for a specific term—2, 4, or 6 years. A term would normally 
be for 6 years. The analogies between the qualifications of members 
and the authority of the Commission, and so forth, would be with the 
Federal Trade Commission. 

We used in the original text of the amendment the word “panel,” but 
that seemed to water it down so that it did not represent it as it is. 
So we subsituted the word “commission.” That is the word used by the 
Senator from Colorado (Mr. Dominick) in his substitute, which we 
think is more accurately descriptive of an autonomous body which has - 
tenure and quasi-judicial power. 

Mr. Wuu14Ms of New Jersey. From what areas would these mem- 
bers be selected ? 

Mr. Javirs. That would depend on the President, but of course, the 
nominations would be subject. to the advice and consent of the Senate 
so that the Senate could be a monitor, as it were, to see that they were 
people who had real qualifications to do the job. 

Mr. Witu1ams of New Jersey. In other words, there are no congres- 
sional guides for the selection of members of the Commission. ; 

Mr. Javrrs. It will be done in accordance with the way it is done in 
other commissions of the same character. The protection there is con- 
firmation by the Senate. 

Mr. Witt1aMs of New Jersey. One of the last Commissions to be 
picked—I do not know that that is the descriptive title of the enforce- 
ment group—but that Commission was the metal and non-metallic 
mines enforcement body. Is the Senator familiar with that ? 
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Mr. Javrrs. I am familiar with that. We do have an enforcement 
body in that bill, but I am not aware of any particular qualifications 
which may have been set. , ; : 

Mr. Witi1ams of New Jersey. As I recall it, the congressional guides 
that were given to the President for appointment described the areas 
of professional competence and areas of economic activity to be drawn 
from. As I recall it also, the congressional guides were that they 
should be drawn from labor, industry, and professionals in the areas. 

Mr. Javrrs. I might say to my colleague from New Jersey that we 
normally seek nominees with t qualifications for advisory com- 
mittees but not for commissions. I believe, for example, that the 
authority of a commission should be the same authority as we would 
given to a judge. My view is that a broad range of business can be 
covered aa the factors of judgment taken into consideration, as well 
as the weight of evidence, and so forth, which would be required; so 
that I believe we would be best advised to follow the traditional prac- 
tice which we follow with many commissions, many of which deal 
with problems of considerable expertise. In the Interstate Commerce 

ission and other agencies, the appointments are made by the 
President subject to the confirmation of the Senate, which gives us the 
safeguard we would require. 

ee Wis anes of New Jersey. Mr. President, I oppose the amend- 
ment offered by the Senator from New York. 

In stating why I oppose this amendment to establish a separate panel 
to adjudicate enforcement cases, I should first make clear that there 
is no real or basic difference in the enforcement procedures that would 
be followed under the committee bill and those provided for in the 
pending amendment. — 

Under the committee bill, if an employer decides to contest a citation, 
he would have an opportunity for a hearing before a Labor Depart- 
ment hearing examiner. The employer could request the 
of Labor to review the hearing examiner's ruling, and could obtain 
further review in the courts of appeals. 

Under the pending amendment, the employer would have his hearing 
before a hearing examiner appointed by the review panel, with an 
appeal to the panel and further review in the courts of appeals. 

The Prestrnc Orricer. The time of the Senator has expired. 

Mr. Wii11Ms of New Jersey. Mr. President, I yield myself 5 addi- 
tional minutes. 

The Prestorne Orricer. The Senator from New Jersey is recognized 
for 5 additional minutes. 

Mr. WitttaMs of New Jersey. Mr. President, thus there is no differ- 
ence in the due process that is provided by the two proposals. Under 
each, the employer is given a full Administrative Procedure Act hear- 
ing, with ultimate appeal to the courts. 

The argument has been made against the committee bill, however, 
that due process suffers if adjudication functions are placed in the 
same agency as enforcement functions. It is contended that the head 
of the agency would have a reluctance to rule in favor of an employer 
because he would not want to repudiate his own department’s inspec- 
tors, 

This argument overlooks the fact that the administrative mechanism 
provided in the committee bill is the same as that which characterizes 
a vast array of other Federal regulatory programs. 
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For example, the Federal Trade Commission, the Securities and Ex- 
change Commission, the Interstate Commerce Commission, and the 
Federal Power Commission, all combine in a single agency both in- 
vestigative or prosecutorial functions, together with adjudicatory 
functions. Any of these agencies, in ruling in favor of a respondent, 
would in a sense be repudiating their own staff members who had in- 
vestigated or presented a case, but there has been no evidence over the 
years that rulings are prejudiced by this consideration. 

I would like to emphasize that. No evidence was brought to us in 
the hearing process on the bill. No instances were raised in executive 
meetings of the committee of any cases where rulings had been preju- 
diced because of these considerations. - 

This traditional assignment of combined functions toa single agency 
has, of course, not been confined to the multimember agencies I have 
mentioned, for a great many regulatory programs are administered 
by Cabinet officers with responsibility for all of the functions neces- 
sary to the program. And I have previously pointed out that a num- 
ber of these programs are in the safety area. 

Here we are concerned directly with the health and safety area, and 
so they are directly analogous. For example, the three statutes which 
impose safety and health obligations on Government contractors—the 
Walsh-Healy Act, the Service Contract Act, and the Construction 
Safety Act—all give the Secretary of Labor responsibility for inves- 
tigating compliance with the standards he has set, and for adjudicat- 
ing those cases where violations are alleged. The same combination of — 
responsibilities is also given the Secretary of Labor under the Long- 
shore Safety amendments. 

Similarly, under the Coal Mine Health and Safety Act, the Sec- 
retary of the Interior adjudicates the violations which his inspectors 
have found. And in the Department of Transportation, the Federal 
Highway Administrator has authority to issue cease and desist orders 
under the Motor Carrier Act after ruling on violations prosecuted by 
his subordinate Bureau of Motor Carriers. 

A great many other instances where this same combination of func- 
tions is lodged within a single executive department could also be 
cited in other areas of regulatory activity. 

Mr. Javirs. Mr. President, will the Senator yield so that we may 
get the yeas and nays? 

Mr. Wiixt1aMs of New Jersey. Mr. President, I yield to the Senator 
from New York. : 

Mr. Javirs. Mr. President, I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. Wiu14Ms of New Jersey. Mr. President, for example, the Com- 
modity Exchange Act, the Packers and Stockyards Act, the Perishable 
Agricultural Commodities Act, and the Federal Seed Act, all give the 
Secretary of Agriculture authority to investigate violations of those 
statutes or of applicable regulations, and to issue cease and desist 
orders or to suspend the right of a business to engage in a regulated 
activity because of such violations. Similarly, the Secretary of the 
Treasury, under the Federal Alcohol Administration Act and the 
Narcotics Manufacturing Act, investigates and adjudicates violations, 
and issues orders which may terminate the right of a respondent to 
engage in certain businesses. Under the Small Business Investment 
Act, the Small Business Administrator has authority to issue cease 
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and desist orders for violations which he has uncovered. And the Post- 
master General has responsibility for ni pnao' a variety of matters 
investigated by his Department under the ul laws. 

Indeed, most agencies of Government inister one or more stat- 
utes which provide the agency head with responsibility for exercising 
the same combination of functions as is found in the bill now before us. 

We will note that two of the statutes I have mentioned—the Coal 
Mine Health and Safety Act and the Construction Safety Act—were 
passed during this Congress, and we obviously concluded that this 
combination of functions in one agency was entirely appropriate. In- 
deed, when we were considering the Coal Mine Safety Act just a little 
over a year ago, we gave specific consideration to a proposal to estab- 
lish an independent board of review for enforcement actions. Despite 
the fact that it was urged upon us that such an independent board was 
necessary to preserve due process, we rejected that proposal by a 53- 
to-24 vote. 

That was a significant rejection of this proliferation of bureaucracy 
beyond what is done in all agencies and all departments. 

I know of nothing that has happened since that time to warrant 
our taking a contrary position now. The simple fact is that the com- 
mittee bill merely adopts a method of administration which has long 
since become a fixture in our regulatory process. It is time tested, in 
my judgment, and it is time honored. 

In all these other instances, the Congress has recognized that due 
process is protected by the internal separation of function require- 
ments mandated by the Administrative Procedure Act. That act _ 
plies in this area we are talking about now in enforcement and in ad- 
Judication. 

These requirements prescribed that those employees of the agenc 
who are engaged in investigation or prosecution shall be separa 
from those engaged in adjudication, and prohibits those engaged in 
the performance of investigative or prosecuting functions from par- 
ticipating or advising in the decisionmaking, except as a witness or 
counsel in public proceedings. I see no basis for concluding that these 
requirements will not be as effective in preserving fairness and due 
— — this act, as they have been under others which Congress 

adopted. 

Under these circumstances, there is no good reason to establish an- 
other new agency. I would say this is ioneering. That is a mild 
phrase. The amendment suggens a adhesl departure from time-hon- 
ored and time-tested methods within departments, agencies, and 
commissions. 

We already have too many agencies that hear cases: There is no 
need to create another when a perfectly acceptable forum is readily 
available. 

I might point out, too, that separation of these functions between 
different agencies may be seriously detrimental to the regulatory 
ore Mr. William L. Carey, former Chairman of the Securities and 


sxchange Commission, pointed out in an American Bar Association 
Journal article: 


Both rulemaking and adjudication are necessary tools for effective regula- 
tion. To divorce the adjudication from the rulemaking and administrative func- 
tions would fragment the regulatory responsibility and deprive both the admin- 


istrators and the rulemakers of valuable feedback from the total regulatory 
process. 
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The argument has also been made that under the pending amend- 
ment, speed of enforcement would be increased because the amend- 
ment includes a provision for orders to be self-enforcing at the end 
of the administrative process, rather than at the end of judicial re- 
view, as in the committee bill, and because it includes a further pro- 
vision for discretionary review of hearing examiners’ decisions, 

I am doubtful that these provisions will result in as much time 
savings as has been projected. 

For example, I believe the courts will not generally let an appeal 
right be substantially nullified by permitting a penalty to run while 
a case is under court review, and stays would therefore usually be 
granted by the courts. 

In any event, I do not think these speed-up features of the pending 
amendment are arguments in favor of accepting the concept of a 
separate enforcement panel, because they could just as well be offered 
as amendments in conjunction with the bill’s present provision for 
enforcement by the Secretary. ; 

In conclusion, therefore, I would urge my colleagues to support the 
committee bill’s provision for handling enforcement matters—a pro- 
vision which so closely parallels those provisions we have adopted 
for innumerable other regulatory programs, including last year’s 
Coal Mine Safety Act. 

Mr. Javirs. Mr. President, I yield myself 5 minutes. 

The Presipine Orricer. The Senator is recognized for 5 minutes. 

Mr. Javirs. Mr. President, the Senator from New Jersey, I think 
for lack of a better explanation, has erected a strawman and then 
proceeded to knock down that strawman, and that strawman is due 
process. There is no need to knock down that strawman. I have not 
established him as an argument for this aproach. 

Certainly, there is due process in the Secretary, and if there was 
not, the courts would overturn it. 

The important think is to inspire confidence in the community that 
we expect to obey this law, and that is the basis on which I approach 
the matter. There is no question about the fact that the community 
will be considerably reassured in the difficult, and one might say 
dangerous situation, by the adoption of this amendment. 

The best argument against the argument made by the Senator from 
New Jersey is the committee report itself which indicates the unbe- 
lievable ramifications of this law and the reach of this law into count- 
less numbers of workplaces throughout the country. I invite Senators 
to look at the background for this bill and the literally thousands of 
cases of occupation health and safety situations which would be 
reached by this bill. ; ; 

Certainly there is due process in the Secretary and certainly in 
many cases it is administered in this way, but in many cases it 1s not, 
and I am referring to the Secretary. ; ; ‘ 

The Senator from New Jersey himself was quick to raise the issue 
of the coal mine safety bill and the question of safety where there is a 
body similar to the one we are seeking to appoint here. There are just as 
many precedents for what we are recommending as leaving it in the 
Secretary; so the issue is not a matter of due process or general tradi- 
tion or general procedure. It is a matter of designing a particular rem- 
edy for a particularly difficult situation. 
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This is a situation which can disturb very seriously and be very 
costly to the business community. I feel very strongly that a great ele- 
ment of confidence will be restored in how this very new and very 
wide-reaching piece of legislation will be administered if the power 
to adjudicate violations is in the hands of an autonomous body, more 
than one man, and more than in the Department of Labor itself. It 
seems a small price to pay for the confidence that will be inspired by 
the adoption of this amendment. That is the basis on which I make my 
argument, Yesterday I argued that there is due process in wig & pr 
in this bill now. I would not have supported it in committee if I felt 
otherwise. That is not the point. We have a difficult piece of legislation 
reaching the whole of American business, involving millions of em- 
ployees and tens of thousands of employers. This will give them a 
greater measure of confidence. It seems logical that we do it this way. 

That argument is especially reinfo by the fact that it is a much 
more efficient procedure we are outlining here than the procedure solely 
in the hands of the Secretary. For example, here is a record of what 
needs to be done if the Secretary addressed violations himself. 

Under the committee bill, no enforceable order to correct a violation 
would issue until the completion of all administrative and judicial re- 
view proceedings. This would involve, at a minnmum in a con! 
case : First, hearings by a trial examiner; second, mandatory review of 
the decision by the Secretary or his designee; and, third, review by a 
court of appeals. It is doubtful that this process could be comp in 
less than 18 months—2 years would be more a realistic estimate—in a 
seriously contested case. 

Contrast that with my amendment. Under my amendment, an en- 
forceable order would issue at the end of the administrative review 
stage, rather than after judicial review—unless the court of appeals 
issued a stay. Furthermore, the administrative review stage itself 
would be shortened by 3 to 6 months in many cases by making review 
by the Panel of trial examiners’ decisions discretionary. If review were 
denied, the trial examiners’ decision would automatically become the 
final order of the Panel and enforceable as such. 

The Prestprne Orricer. The time of the Senator has expired. 

Mr. Javits. I yield myself 5 additional minutes. 

The Prestorne Orricer. The Senator is recognized for 5 additional 
minutes, 

Mr. Javirs, Hearings in enforcement cases by an independent el 
also more closely accords with our concept of fairness. That is what I 
am arguing. I am arguing the concept of fairness rather than due 


process. 
epee but very important in this situation, I believe that this is 
a bill which in certain parts worries business, as in the case of the 
amendment just rejected by the Senate with respect to imminent dan- 
ger, and criteria, the general standards which must be followed where 
there are no specific regulations with respect to health and safety, 
and so forth. Business feels this is rather tough on them. 

Where can we give them a measure of reassurance, where can we 
give them by so simple a means as an autonomous enforcement. board 
and where it is completely consistent with the pros’ body of legisla. 
tion we have passed, I see no reason why we should not do it and I 
hope the Senate will. 5 
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Finally, one question was raised by the Senator from New Jersey 
about the qualifications of members of the commission. The amend- 
ment states as follows: 

The Panel shall be composed of three members who shall be appointed by the 
President, by and with the advice and consent of the Senate, from among persons 
who by reason of training, education, or experience are qualified to carry out the 
functions of the Panel under this act. 

I respectfully submit that that is a good criterion rather than to 
pin it down to one from labor, one from management, and one from 
the public, because that would be unduly restrictive to a quasi-judicial 
body, but the mandate is put on the President, which the Senate can 
pass on, that these should be the kinds of people to make the judg- 
ments in cases of this character. 

I deeply believe that the inspiration of confidence in the way in 
which this law will be administered, in view of other provisions like 
imminent danger, is so necessary that this is a very snl price to pay 
for inspiring that kind of confidence, if nothing else, in the employers 
who will be subject to this law. 

I feel strongly that the amendment should be agreed to by the 
Senate as a fair compromise between the views of management and 
the views of labor on this important bill. 

Mr. President, I yield 5 minutes to the Senator from Colorado. 

Mr. Dominick. I thank my distinguished colleague from New York. 
I believe he has set forth a very able argument for the record in behalf 
of his amendment, which I fully support. 

It is interesting, in looking back on the history of the bill, to note 
that during the time we were considering the bill in executive session, 
the Senator from New York offered this same amendment, and it was 
defeated, once again, on a very close vote—almost by a oe party- 
line vote. I think that is too bad. I do not think we ought to be dealing 
with matters of health and safety on any partisan basis; and I hope we 
will not be so doing when the amendment comes to a vote a few - 
minutes from now. 

We are dealing with a very explosive issue here. We are dealing with 
the feeling of a great number of people throughout our country that 
the Federal Government has gone too far in the process of phe oe 
itself into businesses and the regulation of human life; that we are al 
numbers, classified on a computer back here in Washington; that no 
one can really have initiative and an innovative approach any more, 
because all of us are regulated here in Washington. And here, in the 
name of occupational health and safety, we are once again concentrat- 
ing power in one department, or one man—whichever way one wants 
to put it, because the Secretary of Labor is going to run the Depart- 
ment. We are putting enormous power over every industry and every 
business in the country in one person. 

Tt seems to me the very least we can do in trying to make this bill 
palatable to the American people is to provide what is proposed in the 
amendment. No bill is worth a hoot unless it is palatable, because it 

cannot be enforced. We could not possibly find enough inspectors to 
impose upon this vast area of geography and the vast number of peo- 
ple in our country a bill which people will not voluntarily comply 
with in a great majority of the cases. And if the American public as a 
whole feels that the bill we are considering here is going to inject a 


Federal agency into their business and into every industry in the 
peer: are really going to have bad problems with it. So a panel 
on enfo 

least—in order to try to avoid the star chamber procedure which we 


have had for far too long in too many ies. We have had it in the 
Federal Trade Dison We have it in a number of other 
agencies. 


Person after person after person who has looked into the problem 
of the reorganization of the agencies of our Government has said, 
“You should separate these functions.” This is not a Republican or 
a Democratic idea. This is not a labor or business idea. This is the idea 
of any number of experts who have looked at the independent agencies 
and have said, “Separate the enforcement procedure from the rules pro- 
cedure and from the inspection procedure.” An article I read a couple 
of days ago proposed something along this line; that perhaps this is 
a new method by which we ought to approach it. 

I do not think we have to have suggestions from other people; all 
we have to do is look at it. Let us take a businessman who runs a 
partment store, and not consider the refineries and steel mills and other 
businesses that have Representatives in Congress urging protection 
for those businesses. Let us take a department store, because this law 
is equally applicable to department stores. Regulations are established 
after determination of what safety requirements are to be applied in 
Alaska. Are they going to be the same in Mississippi or in Virginia or 
Colorado? So regulations are established after a determination of 
what the problems will be in stores all over the country. Then the 
Department of Labor has to come along and make inspections and 
determine whether rules and regulations are ing to be put into 
“sien same department that makes the tole and regulations to 

In with. 

_They say that in Alaska, or New Jersey, or Colorado, there is a 
violation of the rule. So they bring back a finding of a violation, as 
an inspector of the Labor Department, and submit it, and then the 
Labor Department decides whether there has been a violation or not; 
whether its own inspector is right. Perhaps there must be a heari 
examiner. Many such hearing examiners would have to be employed in 
that type of situation. 

The hearing examiner will decide it, subject to the review of the 
Secretary, and then someone can go to court if he decides to go to 
that trouble and expense. But it is one department, one group o peo- 
ple, one agency, doing the whole thing—setting the rales: doing the 
Inspection, doing the administration, establishing the alleged viola- 
tions, and then deciding whether there has been one. 

I submit to the Senate that such a procedure is totally antagonistic 

to our sense of justice and fair play in this country, 
_ The Senator from New York has not made any kind of massive or 
innovative change. All he says is, “Let us have someone else decide 
whether the rules, which have been established by the Labor Depart- 
ment, the administration of which is the Labor Department, the in- 
spection of which is in the Labor Department, have in fact been vio- 
lated, but let us have a separate board do it.” I think he makes an 
excellent case for such an approach, 


Mr. Hott.anp. Mr. President, will the Senator yield me 5 minutes? 


reement seems to me to be the very least we can do—the very — 
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Mr. Dominick. I yield 5 minutes to the Senator from Florida. 

Mr. Hotxanp. Mr. President, I agree completely with the statements 
made by the distinguished Senator from New Jersey and the dis- 
tinguished Senator from Colorado that the question of public confi- 
dence and acceptance is very deeply involved as we consider the pas- 
sage of this act. I think an independent enforcement agency in my 
State, at least, where I have observed for a good long time what has 
been going on, will be much more acceptable to employers, and I believe 
in the long run to employees, than will the program presented by the 
committee bill, under which the same agency will control the whole 
process, subject only to the right of ultimate appeal to the Federal 
court, which means a long and expensive process, much longer than 
would be involved under this amendment. 

I base my statement upon two observations which I made, first on 
the operation under the Wagner Labor Act. That was an agency which 
handled both the regulatory work and the inspection work, and, even- 
tually, the question of whether performance was as it should be. 

I know perfectly well, from my own experience as a lawyer over a& 


_ good many years, that the impression’ prevailed that the labor unions 


and the labor union administrators and managers and leaders were 
much too close to the personnel of the board under the Wagner Act, 
and that fair and objective and impartial judgments were not to be 
expected from that agency. 

I came here and participated in the repeal of that act and the setting 


“up of what has proved to bea decidedly more acceptable setup than was 


true under the Wagner Labor Act. 

Then, Mr. President, I recall that the former Secretary of Labor 
under the preceding administration, Mr. Wirtz, was given jurisdic- 
tion to make decisions in matters—and I do not question his conscient- 
iousness—in which he had small experience and in which his judg- 
ment was very impractical and in which his judgment was more or less 
final, unless one wanted to go to the expense of long litigation. The 
opinion still prevailed in our State among our largest employers, those 
who operate concentrate plants, canning plants, processing plants of 
one kind or another in the field of processing agricultural products, 
whether meat, fruits, vegetables, or whatnot. There was the feeling 
that the decisions of the then Secretary of Labor—and I again say 
that I do not question his soundness of conscience—were not practic- 
able, were not objective, and were much more nearly in accord with 
the demands and expectations of those who were directly representing 
the labor organizations. 

I think that it will be much more acceptable, in my State at least, 
to have an independent agency such as is suggested in the pending 
amendment to handle the enforcements, and for that reason I strongly 
favor the amendment proposed by the Senator from New York, and 
hope it will be adopted. : 

Mr. Witurams of New Jersey. Mr. President, will the Senator yield 
for a question ? 

Mr. Hotzanp. I am happy to yield. 

Mr. Wiu1ams of New Jersey. The Senator from Florida has 
been a most distinguished and wise counselor in matters of agricul- 
ture. Not to make that exclusive; he has been a wise counselor for Sen- 
ators in many areas. 


The Presipinc Orricer. The time of the Senator from Florida has _ 


expired. t . 
r. Wutu1aMs of New Jersey. I yield such time as we may need 
for this colloquy. tsi his 
I did oer. es the operation of investigations and decisions in the 
uasi-judicial area of the Secretary of Agriculture, and I did refer to 
the Commodity Exchange Act, the Packers and Stockyards Act, the 
Perishable Agricultural Commodities Act, and also the Federal 
Act. ; 
The statutes governing all of these areas give the Secretary of Agri- 
culture authority to investigate violations of the statutes and applica- 
ble regulations, and to issue cease and desist orders or suspend the 
right of a business to engage in a regulated activity because of viola- 
tions. 
My question to the Senator is this: I said that I know of no abuses 


under that analogous procedure that resides within the Department 


of Agriculture and in its Cabinet officer, the Secretary of iculture. 
I ar that in analogy to what is provided in the bil now before the 
Senate. I wondered if the Senator from Florida would comment on 
any abuses that he has seen in that area. . 

{r. Hotuanp. I am glad to comment. I have not seen great abuses in 
that area. I think that agricultural people generally have great confi- 
dence in the wise, objective, and practical actions of the Secretary of 
Agriculture. 

n the field of labor the situation is quite different. There is always 
a certain combativeness between labor organizations and employing 
organizations. I have not seen that present in the field of agriculture ; 
and as a matter of fact we tried to transfer, as the Senator will re- 
member, the administrative functions of the Secretary of Labor to 
the Secretary of Agriculture in labor matters, and the Senate was 
evenly divided. in a 50-50 vote, on that matter, and the question 
had to be decided by the vote of the then Vice President, showing that 
a great many Senators felt as I do, that we can have very great con- 
fidence in an objective handling by the Secretary of Agriculture, but 
we have not had that same experience in the field of labor. There is 
too much continuous combat and continuious difference of opinion 
between those who employ and those who work for there to be satis- 
faction in advance, for employers to feel that a verdict, for employers 
to feel that a verdict and a judgment of the Secretary of Labor will 
be completely objective and completely practicable. 

The Senator recalls, does he not, that we tried to change the juris- 
diction from the Secretary of Labor to the Secretary of Agriculture 
in the field of the control of agricultural labor, and that the Senate 
was evenly divided on that vote? 

Mr. WiuisaMs of New Jersey. Yes. 

Mr. Houianp. That, I think, is a clear showing of the fact that 
there is a difference in opinion, whether justified or not, as to the func- 
pe of the man and his top assistants who head the Department of 

mpoor, 

Perhaps I am being unfair. but I am stating the result of my own 
objective observations under the two agencies that T have mentioned, 
one of them not directly the Department of Labor, but it was asso- 
ciated closely in the minds of the employers, by reason of the actions 


taken under the Wagner Act, with the wishes of the labor leaders; — 


and, whether rightly or wrongly, it brought about an unsatisfactory — 
‘i ondition, because the employers always anticipated that the judgment 
would bea slanted one, and very frequently it was. 

The same thing was true in the other fields that I have mentioned, | 
but we have not had that experience in connection with the Department 
of Agriculture. I am quite willing to state that I heard all of the © 
able arguments of the Senator from New Jersey, and he was quite 
within his rights in citing many examples where this question does not 
exist. I think it does exist in this field of the clashes between labor and 
management, and it is for that reason that I strongly urge the setting | 
up of an independent agency, quasi-judicial in nature, which shall not 
be regarded as too close to labor or too close to employers. , 

As far as I am concerned, though I shall not be in the Senate long, — 
if I were here, and there were named by the President people who I | 
thought would be slanted in their approach, I would not hesitate to _ 
vote against their confirmation. I think we need to have as nearly the 
judicial temperment and the assurance of judicial settlement of these 
particular arguments as we can guarantee in this legislation. ‘§ 

It is for that reason only, without criticism of the committee and — 
certainly without criticism of the able Senator from New Jersey, that — 

I feel that an independent enforcement agency will come nearer com- _ 
manding the confidence of all concerned, and shortening the process 
of enforcement and meeting the problem, which is going to be a difficult _ 
one, of how to obtain enforcement that will satisfy the various ele- 
ments, many times quite controversial in their approach to each other, — 
that will be involved in this field. ; 

Mr. Wiuu1aMs of New Jersey. Could I ask the Senator one further 
question ? Would the Senator generalize to the point of advocating this 
approach offered in the amendment of the Senator from New York 
for all areas, or is he limiting it to this particular question before us? 

Mr. Hotzanp. As far as my present attitude is concerned, it is 
limited to this particular question, and particularly because the con- 
tinuing clash between employers and employees is so active, So con- 
troversial in nature, that I favor the setting up of an independent _ 
quasi-judicial body, which, in my opinion, ought to be just asdepend- 
able as the courts themselves, and so rade by all concerned—just 
as objective, just as practical, just as impartial in their approach. 

I do not think they would be so regarded if they were a segment of 
the Department of Labor. Without any criticism at all of my dis- 
tinguished friend from New Jersey, for whom I have the highest re- 
gard, as I think he knows. I think the independent enforcenient 
agency would much more nearly satisfy public opinion and the opin- 
ion of those who would have to be controlled by judgments to be 
entered by the enforcement agency here. 

Mr. Witx1aMs of New Jersey. I just wondered whether the Senator 
would limit it to this area, because this is, to repeat one of the state- 
ments of the Senator from Colorado yesterday, an innovative ap- 7 
proach. I used the word “radical.” That suggests a sweeping change, 
and I wanted to find out whether the Senator from Florida would 
have this sweeping change sweep into all of the other areas where 
presently, within an agency or a department, we have the various 
steps of enforcement that we have contained in the present bill before 
us, which is sought to be amended by the Senator from New York. 
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Mr. Howtanp. Certainly I am not suggesting a sweeping change 
applicable to every situation. I am Tt saying that in this particular 
field, that is, in what this legislation deals with, I think the public 
will be better satisfied and that the enforcement will be more acce 
able all the way around if it is by an independent, quasi-judicial body, 
well chosen. It has to be well chosen, to meet the approval of the Sen- 
ate, in my judgment. I would certainly be insistent upon its bei 
an impartial body, and I am sure the Senator from New Jersey woul 
similarly insist. I think it will give a better result here. I do not think 
it is needed in many other cases, because there has been no showing 
of trouble. I take these things one at a time. 

As the Senator knows, I had decided criticism to make of a former 
Secretary of Labor, and I think the distinguished Senator from New 
Jersey was not able to support his judgment in all matters because 
they were not practical and the Secretary showed an unfamiliarity 
with the problems which he was expected to solve. I could cite the ex- 
amples, but that is an old story, and I do not think we need go into it, 

The judgment prevails not only on the part of employers but also, 
I think, in the mind of the average citizen, that the Labor Department 
always—perhaps that is the right thing—is most sympathetic in its 
attitude toward the labor organizations. I think we need an impartial 
body, a body of high standing, to do this job, because it is going to be 
a tough one. That is my feeling. 

I thank the Senator for his question. 

Mr. Wiu1aMs of New Jersey. I certainly appreciate this colloquy 
with the distinguished senior ator from Florida. This may be the 
last opportunity I will have to engage in the discussion of a bill in the 
Senate with the Senator from Florida. 

I can look back over a little more than a decade now with nothing 
but the greatest pleasure in joining with the Senator from Florida in 
debate and in discussions on the floor. Over that decade of 0 portunity, 
[ recall that we have, in disgareement, worked toward the greatest 
harmony we cou'd achieve an always, I felt, with mutual respect and 
friendship ; and I have enjoyed it. 

Mr. Hotanp. I thank the Senator. I have enjoyed my association 
with the distinguished Senator from New Jersey. Many times we have 
agreed, sometimes we have disagreed ; but I think we have come out of 
the arguments on those occasions just as good friends as we have al- 
ways been, as we are now. 

In my opinion, there is nothing but an objective approach to this 
matter, under which I think we have to recognize that ore is a highly 
controversial field and here is a public feeling that the Department of 
Labor leans toward, is most sympathetic toward, the opinions of the 
labor organizations. 

I think that when we are setting up a body to judge the controversies 
between the employers and the labor groups, we certainly should re- 
quire the setting up of an agency that will bs respected and is capable, 
impartial, and objective in its approach, It is for that reason only that 
I support strongly the amendment of the Senator from New York. 

JI thank the Senator from New Jersey for his uniform courtesy, We 
will always be friends. I hope that after I get. home to Florida, which 
will be at the end of this year, he will honor me by coming down to see 
me from time to time, All I can tell him is that I will be glad to take 
him fishing or hunting or whatever he would like at that time. 
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Ad Winnrams of New Jersey. I certainly appreciate that. Perhaps — 

for spring training and out to a ball game. im 
Mr. Houtanp. Yes. 
Mr. Wiu1ams of New Jersey. We in the Senate know that one of _ 

phe ene former baseball players of the Nation is the Senator from 
orida. 

Mr. Houianp. The Senator is much too kind in that comment. 

Mr, Javrrs. Mr. President, what is the situation with respect to time — 
on the amendment ? 

The Prestprne Orricer. The Senator from New York has 14 minutes — 
remaining, and the Senator from New Jersey has 26 minutes 
remaining. ; . pal 

Mr. Javits. Mr. President, I have no other speakers. I wish to yield 
myself 2 minutes, and then I shall be prepared to yield back the — 
paper of my time, if that is agreeable to the Senator from New — 

ersey. 

E Field myself 2 minutes, ; 

Mr. President, again, as Senator Holland has emphasized—and Iam 

very grateful to him for his intervention in this matter—we are not | 
arguing the issue of due process. We are arguing the issue of the accept- 
ability of the proposed legislation and the feeling on the part of the 
people who will be subject to it that it is fair. ” 

As to the points he has made, I should like to point out that in the _ 
National Labor Relations Board and in the Equal Employment Oppor- 
tunities Commission, we have installed independent counsel, precisely 
for the reason that we are worried about it, notwithstanding that all — 
the proceedings of those bodies are concerned with quasi-judicial func- 
tions, even those of investigation; whereas, in this case we are dealing 7 
with inspections which do not necessarily have to do with violations. 
The EEOC and the NLRB have to do with violation from the moment x 
a complaint is made, so that everything is quasi-judicial, including _ 
investigation. That applies to the SEC as well. In this case, we are 
dealing with normal administrative functions of investigation in which : 
a violation may or may not turn up. 

Finally, in respect to administering the complex Coal Mine Safety 
Act, the Secretary, himself, was so impressed with the need for making 
a better public impression on enforcement that he established an 
in-house enforcement committee. He did not want to leave that author- 
ity in himself, although the law gave it to him. : 

For all those reasons, I hope very much that the Senate will accept 
what should have been accepted in committee as the compromise on the 
proposed legislation between the views of management and the views 
of labor and support this amendment. : 

Mr. President, I am prepared to yield back the remainder of my 
time. 

Mr. Wixu1aMs of New Jersey. I will do so in one moment. 

While I oppose the amendment, I will say that I have the greatest 
respect for the Senator from New York in his whole approach to the 
legislative process generally and on this bill in particular, in commit- 
tee, and on the floor. 

It is my feeling that this new agency is not needed for fairness and 
sound decision to prevail in this area of Government activity. 

There is nothing to suggest to me that we need fear the authority 
that is granted to the Secretary of Labor under this bill. All the ele- 
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ments of due process certainly are written in; and if confidence is to be 
"inspired, I think it is to be inspired by the soundness of the decisions, 
which, I believe, is insured to the extent it can be through legislation. 

I yield back the remainder of my time. : 

i Javits. I yield back the remainder of my time. : 

The Presiwine Orricer. All time on the amendment has been yielded 
back. 


The question is on agreeing to the amendment of the Senator from 
New York. On this question the yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. A 

Mr. neDy. I announce that the Senator from Indiana (Mr. 
Bayh), the Senator from Nevada (Mr. Bible), the Senator from 
Connecticut (Mr. Dodd), the Senator from South Carolina (Mr. 
Hollings), the Senator from Minnesota (Mr. McCarthy), the Senator 
from Rhode Island (Mr. Pell), the Senator from Alabama (Mr. 
_ Sparkman), and the Senator from Maryland (Mr. Tydings) are neces- 
sarily absent. 

__ I further announce that the Senator from Louisiana (Mr. Ellen- 
der), is absent on official business. 

_ I further announce that, if present and voting, the Senator from 
Indiana (Mr. Bayh) would vote “nay.” 

Mr. Grirrin. r announce that the Beaateg from Hawaii (Mr. Fong) 
is necessarily absent. | 

The Senator from Kentucky (Mr. Mee end the Senator from | 
Florida (Mr. Gurney), the Senator from Illinois (Mr. Perey), and 
the Senator from Maine (Mrs. Smith) are absent on official business. 
; _ Senator from South Dakota (Mr. Mundt) is absent because of | 

ess. 

The Senator from Kentucky (Mr. Cook), the Senator from Kansas 
(Mr. Dole), the Senator from Iowa (Mr. Miller), and the Senator — 
from Texas (Mr. Tower) are detained on official business. ; 

If em and voting, the Senators from Kentucky (Mr. Cook and | 
Mr. Cooper), the Senator from Kansas (Mr. Dole), the Senator from 
Florida (Mr. Gurney), the Senator from Iowa (Mr. Miller), the Sen- 
ator from South Dakota (Mr. Mundt), the Senator from Illinois — 
_ Percy), the Senator from Maine (Mrs. Smith), and the Senator _ 

rom Texas (Mr. Tower) would each vote “yea.” 

The result was announced—yeas 43, nays 38, as follows: 


[No. 883 Leg.] ' 
YEAS—43 
Aiken Fannin Pearson 
Allen Goldwater Prouty 


Allott Goodell Russell 
Baker Griffin Saxbe 


Bellmon Hansen Schweiker 
Bennett Hatfield Scott 
Boggs Holland Spong 
Brooke Hruska Stennis 
Byrd, Va. Javits Stevens 

7 Case Jordan, N.C. Talmadge 
Cotton Jordan, Idaho Thurmond 
Curtis Mathias Williams, Del. 
Dominick McClellan Young, N. Dak. 
Bastland Murphy 
Ervin Packwood 
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a |  NAYS—88 o* a 
Anderson --- Hughes Moss 
urdick ; Inouye Muskie 
Byrd, W. Va. Jackson Nelson 
Cannon Kennedy Pastore 


Church Long Proxmire 
Cranston Magnuson Randolph 
-Bagileton Mansfield Ribicoff 
Fulbright McGee Stevenson 
Gore McGovern Symington ‘ 
Gravel McIntyre Williams, N.J. 
Harris Metcalf Yarborough : 
Hart Mondale ‘ Young, Ohio 
Hartke Montoya 
NOT VOTING—19 
Bayh Fong Perey 
Bible Gurney Smith 
Cook Hollings Sparkman 
Cooper McCarthy Tower 
Dodd Miller Tydings 
Dole Mundt : 
‘Bllender Pell 


So Mr. Javits’ amendment was agreed to. ee 

Mr. Javits. Mr. President, I move to reconsider the vote by which 
‘the amendment was agreed to. iv oe 

ee Dominicx. Mr. President, I move to lay that motion on the 
table. iba es 
The motion to lay on the table was agreed to. “ Eta 


* * * * * * * 


OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 


The Senate resumed the consideration of the bill (S. 2193) to — 
authorize the Secretary of Labor to set standards to assure safe and _ 
healthful working conditions for working men and women; to assist 
and encourage States to participate in efforts to assure such working __ 
conditions ; to provide for research, information, education, and train- 
ing in the field of occupational safety and health; and for other 
purposes. 

AMENDMENTS NOS. 1064 AND 1058 


Mr. Dominick. Mr. President, I call up amendments Nos. 1054 and 
1058 and ask unanimous consent that they be considered en bloe. 

The Preswoine Orricer. Without objection, it is so ordered. 

The legislative clerk proceeded to state the amendments. 

Mr. Dominick. Mr. President, I ask unanimous consent that further _ 
reading of the amendments be dispensed with. - 

The Presiptine Orricer. Without objection, it is so ordered; and, _ 
without objection, the amendments will be printed in the Record. 

The amendments read as follows: 


AMENDMENT NO. 1054 


On page 39, beginning with the word “The” on line 3, strike out all through 
the word “life.” on line 9; 

‘On page 30, line 10, strike the word “such” ; 

‘On page 39, lines 12 and 13, strike the words “the highest degree of”; 

On page 39, line 13, strike the words “the employee”, and in lieu thereof, 
insert “employees”. 

On page 39, line 6, after “that” insert a comma and “to the extent possible,”. 


na 


AMENDMENT NO. 1058 


Mr. Dominick. Mr. President, I yield myself 5 minutes. . 

The Preswine Orricer. The se from Colorado is recognized 
for 5 minutes; and the Ser, t at Arms is instructed to keep the aisles 

clear of those who are not Senators. 

_ Mr. Dominick. Mr. President, if my colleagues will bear with me, I 
am hopeful that the manager of the bill might be willing to accept 
these two amendments en Be If not, I hope that we will be th 
with the discussion of them rather early and get to a vote on the 
amendments even before the allotted time limitation. : 

Mr. President, section 18(a) (2), as premaey drafted, requires that 
the Secretary of Health, Education, and Welfare, in ins 
riteria for use in standard setting, adopt criteria “which if appli 
wil] assure that no employee will suffer impaired health or functional 
capacities, or diminished life expectancy as a result of his work ex- 
perience.” My amendment would delete this confusing and unrealistic 
uirement. é 
The provision taken literally would require the Secretary to accom- 
_plish an impossible task. No job can be rendered perfectly safe, and 
no employee can be made peneey secure from injury. ence, it is 

= ee to fashion criteria which would assure these unattainable 
goals. 

Bere from the normal hazards found in any occupation, there 
are also particular vocations which are inherently dangerous; and 
while the risks of these occupations may be minimized, some exposure 
_ to injury will remain the handmaiden of such em loyment. 

It is difficult to imagine how the Secretary will deal with this pro- 
_ vision administratively. Should he interpret this congressional man- 
date literally, it would appear necessary for him to forbid all employ- 
ment, and it would certainly be necessary to proscribe inherent y 
dangerous employment. Otherwise he must simply ignore the pro- 
vision and exercise his discretion in fixing the criteria. 

If, as I suppose to be the case, this provision is no more than a 
congressional instruction to the Secretary, directing him to adopt the 
most reasonable and effective criteria, then I submit that it is totally 
unnecessary. It must be assumed that the Secretary will prudently 
exercise his functions under the act, and he should be free to do so 
without the confusion which would be generated by this provision. 

The same problem exists in connection with section 6(b) (5). M 
amendment would delete the requirement that the Secretary establis 
occupational health and safety standards which most adequately and 
feasibly assure that no employee will suffer any impairment of health 
or functional capacity, or diminished life expectancy. 

: _ It is unrealistic to attempt, as this section apparently does, to estab- 

5 lish a = free from any hazards. Absolute safety is an im ibility 

) and it will only create confusion in the administration of this act for 
the Congress to set clearly unattainable goals, 

One of the great safety drives is to try to eliminate accidents in the 
home. Obviously, if we are going to set up standards which will assure . 


that no accidents will happen in the home, we are going to run into 
an impossible situation. 


On page 71, line 19, beginning with “The Secretary” strike out through line — 


~ 


Mr. Mureny. Mr. President, will the Senator yield for a question? 


Mr. Dominick. Iam happy to yield to the Senator from California. _ 


Mr. Murpuy. Is there a penalty suggested in the bill in the event 

the standards are not set up ? ; 

Mr. Dominick. There is no penalty suggested in the bill in the 
event standards are not set up, but if a standard is set up to meet the 
criteria here it would be impossible for anyone to live up to it. That is 
the problem. 


r. Murpny. It has been my experience that a very high percentage 


of industrial accidents are not caused by existing conditions but that 
they are caused by not obeying the existing rules and regulations, and 
suggestions. If I am incorrect, I hope the Senator will correct me. I 
understand that better than 50 percent of industrial accidents are 
caused by negligence on the part of the individuals concerned. 

Mr. Dominick. Yes. 

Mr. Mourpuy. So the setting of a criteria has to be a two-edged 


sword and there must be punishment in the event conditions are not _ 


met and there must be a punishment in order to enforce compliance. 


The Preswine Orricer. The Senator’s 5 minutes have expired, 
Mr. Dominick. I yield myself 5 additional minutes. 
The Presiorne Orricer. Th 

minutes. 
Mr. Dominick. The Senator is correct. The difficulty of the language 


e Senator is recognized for 5 additional — ; 


I am dealing with here and that I am trying to delete is the require- — 


‘ment, that the Secretary, in establishing standards, must assure that 
there will not be any risk at all. | 

I do not know of any housewife who does not run into some risk, 
and if nothing else, in reaching for a pan on a shelf and cutting her 
hand on the edge. That also happens in department stores and in other 
places. 

There is no need to include a provision that this secretary or any 
secretary would be unable to administer. 

Mr. Morpny. I think the Senator has made an excellent point, and 
I thank him. 


Mr. Dominick. Almost every occupation entails some risk of injury — 


and there are many which are inherently hazardous, in which the 
danger is a permanent part of the job and an employee cannot escape 
regular exposure to the hazard for “the period of his working life.” 

Let us take the case of a bus driver. There is no possible way that 
a bus driver for the rest of his life could be assured that he is not 
going to get regular exposure to these hazards. By the very nature of 
driving a bus over the road, no matter how many safety tires and 
signals are on the bus, it is a hazardous occupation. A man working 
on a barge is faced with the same situation. The same is true of a steve- 
dore on a dock. Almost any kind of occupation one can think of has 
something which is inherently hazardous simply by the fact that one 
is living and breathing and there is no way a criteria can be established 
so that an employee would not be faced with some risk for the period 
of his working life. 

Any administrator responsible for enforcing the statute will be faced 
with an impossible choice. Either he must forbid employment in all 
occupations where there is any risk of injury, even if the technical 
state of the art could not remove the hazard, or he must ignore the 
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‘mandate of Congress and allow the work to continue even though some 
exists. 


; Pueccinnion inherent in this provision will, in my opinion, render 

_ it no more than a hortatory admonition to the Secretary to fulfill his 

responsibilities under the act. This, of course, is implicit in the billas 

_ a whole and is not an essential part of the statutory language. = 

_ My point is that in trying to make this bill more palatable there is 

no point in putting in criteria which cannot be met. 

* Mr. President, I reserve the remainder of my time. 

The Presiprnc Orricer. Who yields time? 

Mr. Witu1ams of New Jersey. Mr. President, I suggest the absence 

of a quorum. 

_ The Presipine Orricer. On whose time? 

Mr. Wit11aMs of New Jersey. On my time. 

The Presiorne Orricer. The clerk will call the roll. 

The legislative clerk proceeded to call the roll. 

Mr. Wii1aMs of New Jersey. Mr. President, I ask unanimous con: 

sent that the order for the quorum call be rescinded. 

_ The Presiprne Orricer. Without objection, it is so ordered. Who 

yields time? 

Mr. Wiit1aMs of New Jersey. Mr. President, I ask unanimous con- 

sent that there be a quorum call with the time not charged to either 

side. 

_ The Presmprne Orricer. Without objection, it is so ordered. 

Mr. Wituiams of New Jersey. I suggest the absence of a quorum. 

The Prestprne Orricer. The clerk will call the roll. 

The legislative clerk proceeded to call the roll. 

Mr. Domrnick. Mr. President, I ask unanimous consent that the 

order for the quorum call be rescinded. 

a ots Presipinc Orricer (Mr. Case). Without objection, it is so 
ordered. 


t 


ORDER OF BUSINESS 


Mr. Dominick. Mr. President, I ask unanimous consent that the 
pending amendments and the modifications that are being prepared 
ca temporarily laid aside while we take up another amendment. 
7 é Presipine Orricer. Is there objection to the request of the 

‘Senator from Colorado? 
_ Mr. Javrrs. Mr. President, would the Senator make that request 
to read “other amendments”? I have some technical and pro forma 
amendments which will be agreed to, as do other Senators. I request 
the Senator make his request in the plural. 

Mr. Dominick. I am happy to make the request in the plural. 

The Prestorne Orricer. The request is amended acco ingly. 

Is there objection? The Chair hears no objection, and it is so ordered, 

16 PrestprnG Orricer subsequently said: The Chair understands 
that it is understood that the amendment of the Senator from Colorado 
(Mr. Dominick) will remain aside until we return to it, and that that 
was part of the original request; and these other amendments may be 
acted on until such time as the Senator from Colorado reasserts his 
right. Without objection, that is the understanding. 


; . . . . . 


_ OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 


_ The Senate continued with the consideration of the bill (S. 2193) 
to authorize the Secretary of Labor to set standards to assure safe 
and healthful working conditions for working men and women; to 
assist and encourage States to participate in efforts to assure such 


working conditions; to ples for research, information, education, 
of occupational safety and health; and for — 


and training in the fiel 
other purposes. 

Mr. Domrnick. Mr. President, I send to the desk an amendment 
and ask that it be stated. 

The Presipine Orricer. The amendment will be stated. 

The assistant legislative clerk proceeded to read the amendment. 

Mr. Dominick. Mr. President, I ask unanimous consent that further 
reading of the amendment be dispensed with. 

The Prestprne Orrrcer. Without objection, it is so ordered; and, 
without objection, the amendment will be printed in the Record. 


The amendment, ordered to be printed in the Record, is as follows: 


On page 92, line 20, insert the following new Section: 
Sec. 29. Section 601 of the Federal Aviation Act of 1958 is amended by insert- 
jing at the end thereof a new subsection. as follows: 


EMERGENCY LOCATOR BEACONS 


(d) (1) Except with respect to aircraft described in paragraph (2) of this sub- 
Section, minimum standards pursuant to this section shall include a requirement 
that emergency locator beacons shall be installed— 

(A) on any fixed-wing, powered aircraft for use in air commerce the manufac- 
ture of which is completed, on which is imported into the United States, after 
one year following the date of enactment of this subsection ; and 


(3) on any fixed-wing, powered aircraft used in air commerce after three ; 


years following such date. 

(2) The provisions of this subsection shall not apply to jet-powered aircraft; 
aircraft used in air transportation (other than air taxis and charter aircraft) ; 
“nilitary aircraft; aircraft used solely for training purposes not involving flights 
more than twenty miles from its base; and aircraft used for the aerial application 
of chemicals. - 

Mr. Domrnicx. Mr. President, I shall be very brief. I am delighted 
the Senator from Nevada is in the Chamber. This is an amendment 
which would require installation of emergency locator beacons on 
fixed-wing aircraft made within a year from the date of enactment of 
the bill, that is, new aircraft, and the installation of emergency locator 
: aa or fixed-wing aircraft 3 years after this date which are still 

ying. : 

We consider this to be an important provision. It was taken to con- 
ference but it was not considered as a part of the bill. Since we are 
dealing here with health and safety measures and we have an enormous 
problem trying to locate downed aircraft, it seems to me this is an 
appropriate place for the amendment. : 

At the present time we have a record of spending over $2 million in 
zas alone in the CAP looking for downed aircraft. We have spent over 
$57 million in 4 years in connection with Air Force personnel looking 
for downed aircraft. We have an enormous loss of life involved, much 
human agony on the part of relatives, and the problems of estate con- 
zerned. 
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In the last year 28 aircraft went down in the New England area 
alone, aircraft which were lost for more than 24 hours. Fourteen of 
those aircraft in New England have not been found at all. Nobody 
knows where they are. As a result, estates have been tied up. 

With the installation of relatively cheap emergency locator beacons, 
downed aircraft could be located in a matter of minutes. It seems to 
me this is the place to insert this amendment. I understand the man- 
ager of the bill has no objection. 

Mr. President, before yielding the floor, I ask unanimous consent 
that an excerpt of colloquy relating to this situation, dated ee 190m 
26, 1970, and a speech I made on the same subject in April of 1 
be printed in the Record. ; 

There being no objection, the material was ordered to be printed in 
the Record, as follows: 


AIRPORT AND AIRWAYS DEVELOPMENT Act oF 1969 


The Senate continued with the consideration of the bill (H.R. 14465) to pro- 
vide for the expansion and improvement of the Nation’s airport and airway 
system, for the imposition of airport and airway user charges, and for other 
purposes. 

AMENDMENT NO, 521 


Mr. Dominick. Mr. President, I call up amendment No. 521. | 

The Presiping Orricer. The amendment will be stated. 

The assistant legislative clerk proceeded to state the amendment. J 

Mr. DomINIcK. Mr. President, I ask unanimous consent that further reading 
of the amendment be dispensed with. 

The Presip1ne OrFicer. Without objection, it is so ordered ; and, without ob- 
jection, the amendment will be printed in the Recorp. 

The amendment ordered to be printed in the Recorp, reads as follows: 

After line 3, page 148, add the following new section: 

“That section 601 of the Federal Aviation Act of 1958 is amended by inserting 
at the end thereof a new subsection as follows: 

“Downed Aircraft Rescue Transmitters 

“*(d) Minimum standards pursuant to this section shall include a requirement 
that downed aircraft rescue transmitters shall be installed— 

““(1) on any aircraft for use in air commerce, the manufacture of which is 
completed, or which is imported into the United States, after six months follow- 
ing the date of enactment of this subsection : 


“*(2) on any aircraft used in air transportation after two years following 
such date; and 


‘ “*(3) on any aircraft used in air commerce after five years following such 
ate.’ ” 


ae Dominick. Mr. President, the printed amendment is on every Senator's 

I yield myself 10 minutes to explain the amendment. It may take a little more 
time. I do not intend to take very long. I hope that the manager of the bill will 
accept the amendment. If he is not going to accept it and can so indicate now, 
we might as well get the yeas and nays, 

Mr. CAnNon. Mr. President, I do not know whether I will accept the amend- 
ment. I want to hear what the Senator has to say. 

Mr. Dominick. Mr. President, the language has been put into amendment form, 

It was an original bill introduced by the Senator from Washington (Mr. Mag- 
NUSON) and me several years ago and again in the beginning of this Congress, 
It has not had any hearings. However, despite the fact that it has not had any 
hearings, I think that the evidence of the need for this is perfectly clear. 

“ et now, we ae ad goneea) aviation aircraft go down either for 
mechanical reasons or because of weather or pil 
amine bette pilot error or whatever other rea- 

Immediately upon that happening, and when it is discovered that they have 
not arrived where they intended to go, search and rescue efforts are then sta 
Then someone has to find out where they are. And they have continued th 
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forts s and hav e —— many flying hours in doing so. They have lost people in P 
the process of air rescue efforts. It has happened all over the country. 
he cost in terms of money to the taxpayers for the Air Force and the Civil 
Air Patrol and the cost in terms of how many lives of people who have not been 
found has been absolutely extraordinary. 

_I think in order to put the matter in perspective, I ought to give some figures. 

Starting in 1961, when inadequate records were being kept, two airplanes were 
reported down. Both of them were in California, or one might have been in 
California or Oregon. Four persons were on board. They have never been found, 
meither the airplanes nor the people. 

In 1962, when further effort was made along this line in the way of keeping | 
records, 11 aircraft were reported down. They have never been found. There 
were 16 persons on board. 

In 1963, five aircraft were reported down. There were 10 people missing. 

In 1964, four airplanes and five people were involved. 

In 1965, 18 airplanes and 22 people were involved. 

In 1966, 18 airplanes and 20 people were involved. 

In 1967, 12 airplanes and 23 people were involved. : 

The most information I have got for 1968 is that 18 aircraft and 38 Deena : 
“vere involved. 

We do not have the figures for 1969. 

I think we can see the problem this creates not only in terms of rescue efforts 
involved in going in to try to find these airplanes, but also the cost in human 
misery. Every family of each person who has been reported down simply finds 
‘that it is in a position, legally speaking, where it has a missing relative of one 
form or another. 

In many States, the estate is tied up for over 7 years because there is no _ 
presumption of death until the 7-year period has gone by. They cannot do any- 
thing about the estate or about the property situation. : 

In the meanwhile, they do not know where the missing persons are, whether 
they are injured or dead, or whether they have simply disapperad for reasons 
of their own. 

From 1961 to 1968, there have been a total of 78 aircraft which have totally 
disappeared with 189 people on board, despite all the rescue efforts that have 
been made. wes 

What expense is involved? What does this mean in terms of people? I do not ~ 
have the figures here immediately. However, I have put them in the Record 
before. Reciting from memory only, from 1961 to 1965 the cost to the general _ 
‘taxpayer in terms of the cost of operating the Aerospace Rescue and Recovery — 
Service was $59 million. 

These are just the search and rescue efforts that have been made that we 
know of. And in many cases the Civil Air Patrol has voluntarily carried the 
whole load and not even turned in the cost of their gasoline to the Federal 
Government. 

I have some news items here which I think are pretty interesting. . 

Here is one of November 14, 1969. It is entitled, “It Was Terrible; Horror of 
5 Crash-Stranded Days Told.” The article was from Nevada City, Calif. It : 
describes the people who were talking from hospital beds where this woman and 
<a husband were 5 days in the aircraft waiting for someone to come and rescue 
them. ; 

Here is another article entitled, “Colorado CAP Wing Halts Search for Light of 
Plane.” It tells of a missing light plane reported down between Denver and 
Grand Junction. It does not say how long this search went on. 

I have another article entitled, “CAP'’s Search for Airplane is Continuing.” 

This refers to the airplane being down between Denver and Grand Junction. sg 

I have another article entitled, “Two Weeks in Plane Wreckage; Error in ; 
Search Saves Two.” The people had been stranded for 2 weeks. 

These are all 1969 clippings that I have kept. I have here an editorial from one 
of the papers entitled, “Protect Pilots From Themselves.” - 

I have another clipping entitled, “Area Men Object of CAP Hunt.” ’ 

Mr. President, I ask unanimous consent that the articles and editorial to which 
T have referred be printed at this point in the Rrecorp. 

(There being no objection, the material was ordered to be printed in the q 
q 
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IREcoRD, as follows :) 
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{From the Washington Daily News, Nov. 14, 1969] 


pvapa Crry, Cauir., November 14.—“Marvin was very strong, he handled 
Ps controls and pulled us out, but we went down again . . . lower and lower. I 
rayed to God to save us.” 

z ‘Anita Miler, 23, spoke softly from a hospital bed. A few feet away her husband 
Marvin, 25, mumbled thru the wires binding his broken jaw. “It wasn’t the plane's 
fault.” 

The Vancouver, Wash., couple, en route from Reno, Nev., to Disneyland near — 
Anaheim, Calif., crashed last Friday on a mountainside and survived five days 
on melted snow and dried soup. 

They were rescued after Mr. Miler struggled eight miles through foot-deep 
snow with a broken ankle, jaw and wrist to a mountain resort. 

“We crashed and I looked up and here I was and I was all right, and I turned — 
to Marvin and I said, ‘Honey let’s get out of here,’ ” she said. 

But her husband was unconscious. 

“TI looked around and there a few feet away was a cabin. It took me a long 
time to get out of the plane ; I was all pinned in,” Mrs. Miler said. ( 

“I came back for Marvin. He was out, he couldn't hear what I said. I helped 
him into the cabin. 

“He scared me so because the blood was just running out of his ear. It was — 
terrible. He just kept saying, ‘What happened?” 


’ 
Horror or 5 CrasH-Stranpep Days ToLp . 
| 
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. 
“I helped him into the cabin. When we got in, there was a stove. I pulled paper 
from the wall. I had some matches. I pulled out the cupboard and shelves and | 
burned every piece of wood I could.” 

Mr. Miler was delirious for a day, while his wife melted snow in a soft drink 
can and prepared dried soup. On the second day, he recovered. 

For three days the couple stayed close to the cabin. They burned an abandoned 
building at one point to attract rescuers but nobody noticed, despite the fact 
one plane came so close to the crash site “we could have hit it with a rock.” 

On Wednesday, Mr. Miler set out to seek help and was found wandering along 
the roadside about two miles from Sierra City, a mountain village. 

A sheriff's rescue vehicle then went in to bring out Mrs. Miler. 


Cotorapo CAP Wine Harts Searcu ror Licut PLANE 


The Colorado Wing of the Civil Air Patrol (CAP) Sunday night called off its 
search for a missing light plane piloted by a Grand Junction, Colo., man because 
of a lack of leads. 

The plane, a Cessna 150 flown by Glenn Scott, 69, vanished Oct. 31 on a flight 
from Denver to Grand Junction. Capt. Harlan Cook, CAP information officer, 
said Scott had 100 hours of flying experience. 

Cook said the search will be reopened if new leads are found. 

During the first weekend of the hunt, planes were kept on the ground by bad 
weather. But fair weather made the search a full-scale effort every day last 
week, with as many as 15 planes and 25 ground parties participating each day. 

The planes systematically covered a wide area along the entire probable flight 
path of the missing plane. Cook said the CAP’s effort was hampered by new snow, 
which totaled 19 inches in much of the search area. 


CAP’s Searcn ror AIRPLANE Is CONTINUING 


The Colorado Civil Air Patrol continued Saturday its search for a small air- 
craft believed down between Denver and Grand Junction. 

The green Cessna 150, piloted by Glenn Scott of Grand Junction and bearing 
the number 50088, left Denver for Grand Junction at 10:15 a.m, Friday. The air- 
craft carried 3% hours of fuel for the 2'4-hour flight, the CAP said. : 

The air search, headed by mission coordinator Maj. Gen. Wirth, will resume 


when weather permits, Meanwhile, ground rties are con 
in the Winter Park area. ii eo 


) ‘Two WeEKs IN PLANE WnecKkace; ERRor IN Search Saves Two 


Jackson, CaLir.—Two men who spent two weeks in the wreckage of a light 
plane with the body of the pilot are safe today because of an erroneous smoke 
report and the determination of friends. 

_ Neither Eugene Ebell, 33, nor Robert Staar, 17, suffered major injury from 
‘the Jan. 11 crash or their 15 days without food. Pilot Donald Shaver was killed 
in the crash in the Sierra Nevada mountains. 

Dbell had chartered the plane in Fresno, the hometown of all three men, to fly 
‘to Elko, Ney., to pick up the body of an uncle who was to be buried in Fresno, 
Staar, a friend of the pilot, went along for the ride. 

BHbell said the pilot tried to turn back over the Sierra Nevada because the 
plane’s wings were icing but, in turning, the plane lost too much altitude and 
crashed. 


miles east of Jackson after Staar was spotted from the air. 

They said they had heard and seen search planes regularly, but none came far 
enough up the mountains to see them. The crash site was near the 7,000-foot 
level of the Sierra about 180 miles east of San Francisco. 

Staar set out Sunday to get help. 


an apparently erroneous report of smoke. On their way to the area yesterday. 
Doyle Hawkins and helicopter pilot George Wurzburg spotted Staar beside a 
log where he had slept overnight after walking-3% miles. 


As many as 20 planes a day had searched the Sierra for the wreckage the first 


BHbell and Staar were rescued by helicopter yesterday from a. rugged canyon 35 © 


At the same time, searchers shifted their aerial hunt to the east because of 


‘week, then gave up. Friends and relatives of the missing men collected $1,400 and Pe 


hired the helicopter last Friday to continue the aerial hunt. 
Doctors at Amador Hospital said the survivors were treated for exposure and 
aninor frostbite. Ebell also had some crushed ribs. 


PROTECT PILOTS FROM THEMSELVES 


The white vastness of Corona Pass stretched onward for miles beneath search 
planes Sunday that poured over its bleakness in search of a small private plane 
that ended its last flight Friday with a deathly plunge into a mountainside. 

Finally, after hours of looking, a plane spotted a clump of darkness in the snow. 

A few hours later ground crews pulled the bodies of a California couple from 
the wreckage. 

The plane apparentiy crashed shortly after takeoff from Stapleton Field in 
Denver at 10:16 a.m. Friday. 

Yet searchers were faced with the tremendous task of combing hundreds of 
Square miles encompassing the flight pattern filed by the plane’s pilot. 

This time, there were no survivors. But there have been other times when 
there were. And there will be others. 

‘Current legislation proposed by U.S. Sen. Peter Dominick and State Rep. Ted 
‘Bryant can eliminate the ever present danger of persons surviving a crash only 
to die of exposure or lack of medical aid. 

Mandatory installations of crash locater beacons, small battery powered pieces 
of equipment that shoot out a life saving beam, would end the hours, days and 
months of waiting for help that have cost many their lives. 

The pilot of the plane that crashed Friday had at least filed a flight pattern 
that led searchers to the crash site in a relatively short time. Others have never 
Seen found. 

But, had a functioning crash locator beacon been aboard, the crash could have 
heen found in a matter of short hours. And any survivors could have been rescued. 

Despite the apparent need for required rescue equipment, there looms a big- 
er, more complex issue that could be combined with material equipment not only 
to save lives after crashes, but to prevent crashes. 

Colorado’s mountains have for years claimed the lives of pilots who have had 
too little or no experience, in traversing them. 

The intricacies of mountain flying, particularly in single engine planes, is too 
apparent to the state residents who read almost weekly of another pilot who 

‘thought he could make it.” 

One does not receive a second chance when attempting to climb over 12,000 foot 

peaks while being pulled from below by unpredictable down drafts. 
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So the essence of air safety points in more than one direction. It is time mean- 
ingful legislation began to probe effectively all the possibilities. 

And a pertinent direction should be that of specialized training for persons who 
attempt to navigate the Rocky Mountains from the air. Without this special 
training, death from the skies will continue. 


AREA MEN OssEecT or CAP Hunt 


Members of the Colorado Wing of the Civil Air Patrol (CAP) Friday joined 
a three-state search for a missing plane carrying three Denver-area men on a 
flight from Denver to El Paso, Tex. 

The men, all Martin Co. engineers, were identified as Ted R. Jones, 35, of 
6591 S. Marion St., Arapahoe County, the pilot; Eugene W. Harker, 38, of 
5065 Juniper St., Bow Mar, and William DeVos, 43, of 3453 W. Bowles Ave., 
Littleton. 

Capt. Harlan Cook, Colorado CAP information officer, said they took off 
from Stapleton International Airport at 11:15 p.m. Wednesday and were to 
arrive in El Paso at 2:15 a.m. Thursday. 

He said no report of the plane, a two-engine Cessna 310, had been received 
since takeoff. Cook said it was reported that they were going on a fishing trip 
in the vicinity of Navarro, N.M. 

Cook said 12 CAP aircraft and three ground parties began the Colorado phase 
of the hunt early Friday on a full-scale basis. Colorado units did their first 
searching Thursday afternoon, along with CAP personnel in New Mexico and 
Texas. 

Cook said the Colorado searchers Friday were concentrating on the probable 
flight course between Stapleton and Pueblo, Colo. The missing plane was to have 
passed over or near Pueblo, and Las Vegas and Corona, N.M. 

Federal Aviation Administration officials in Denver said severe icing conditions 
existed on the missing plane’s flight course at the time it was in the air. 

Mr. Dominick. What am I trying to do by this amendment? I am trying to 
Say that original general aviation aircraft when they are manufactured must 
have on them a locater beacon. When they go down, it automatically emits a 
signal. And anyone tuned in on this signal, which is either 121.5 or 243.0, can 
home in on the transmitter and find it within a matter of minutes. To give 
an example of whether or not it works, we had a test outside of Aspen, Colo., 
at a time when I happened to be flying my own airplane. I was notified a test 


where the particular instrument is. 

The objections we have had to this particular proposal largely have been from 
those people who say this type requirement should not be mandatory, that it 
should be voluntary. The difficulty with that is that all pilots, including myself, 
are basically optimistic. One has to be optimistic if he is in polities, if he is a 
flyer, or if he is in the mining game; otherwise no one would go into them. One 
has to figure he is going to win. This is especially true in being a pilot. So they 
have not put in this equipment, 

There have been proposals by the FAA that they be required over areas such 
as the desert or large bodies of water. If that method is going to be followed the 
difficulty is there would have to be an army to inspectors to enforce it, In addition, 
there would be great difficulty in trying to find out where they could be picked 
up and returned again; whether it is going to be possible to orient the rental 
instrument—in other words, whether they are in proper working conditions when 
they are rented. 

The estimated cost at the present time of installing these instruments as new 
equipment in aircraft is between $250 and $300 per airplane. If someone is buying 
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eR he ae wad \ 
ye very much of a cost increase; and if it is not absorbed, in terms of lifesaving 
devices it is not going to be the difference in whether a pilot buys the airplane or 
not. All one would have to do is go down once and have this signal work and he 
will know how important this signal is to anyone in the airplane or to the 
families they have left at home. 

Mr. President, I have just a couple of other points that I wish to make and 
then I shall reserve the remainder of my time. 

The PResIpING Orricer. The time of the Senator has expired. 

Mr. DoMInick. Mr. President, I yield myself 4 additional minutes. 

The Presipine Orricer, The Senator from Colorado is recognized for 4 addi- 
tional minutes. 

Mr. Maenuson. Mr. President, will the Senator yield at that point? 

Mr. Dominick. I am happy to yield to the Senator from Washington. 

Mr. Macnuson. Mr. President, as the Senator knows, I have been interested 
in this matter. The amount the Senator mentioned is the present going price. 
However, we had some testimony to the effect that if this was going to be more 
widely used then they would be able to bring the cost down and as they have 
-more orders of this type, the manufacturers, whoever they may be, would be 
-able to produce these much, much cheaper. 

Mr. Dominick. That is correct. 

Mr. MAcnuson. They would be installed as standard equipment. 

Mr. Dominick. Yes. As a matter, I have had information from some people 
who have been in to see me on this matter because I have been very active on it, 
}and they hope to get it down to $50. : 

Mr. Macnuson. The testimony we had was to the same effect. 

Mr. Gotpwarer. Mr. President, will the Senator yield? 

Mr. Dominick. I yield. ; 

Mr. GoLtpwater. Mr. President, to sharpen up the focus on this point, I recall — 
that when transponders first became available for private aircraft, the price was 
$8,500. Now that they are becoming mandatory and can be more or less mass pro- 
duced, they are being offered for under $1,000. 

Knowing something about the electronics involved in a locator beacon such as 
this, I feel certain that when they are required to be piaced on aircraft, they 
-eould be procured for between $50 and $100. 

Mr. President, I commend the Senator for introducing this amendment. I 
know there is opposition to it, but living in the Rocky Mountain region and having 
participated in many searches for aircraft and having lost good friends in lost 
aircraft. I think it is an important measure. 

I might ask the Senator if it is true that considering just the great many hours 

that the Civil Air Patrol has spent on searches and if we assume the ridiculously 
low price—I would say almost impossible price—of $10 an hour, we are talking 

about something close to $2 million in just the cost of gas that has been spent on 
these searches. Am I correct? 

Mr. Dominick. The Senator is correct. That does not cover the cost of the Air 
Force when they go out and also participate in search efforts. 

Mr. Gotpwater. They do. We have a group at the Air Force base near Phoenix 
that goes out on all searches. The Civil Air Patrol is not the only group that goes 

out. We have sheriffs’ air posses that participate. I do not think there is an air- 
-eraft owner in Arizona that does not have his aircraft available immediately 
for searches. 

Probably in the Senator’s State and in Wyoming, Alaska, Nevada, and the 
Rocky Mountains States, we lost more airplanes every week than are lost in the 
rest of the country in a year. This comes close to home to all of us. 

Mr. Dominick. I appreciate the Senator’s comments. 

Mr. President, I might say it is very interesting. We have the number of hours 
for Aerospace Rescue and Recovery Service in 1968. The table is broken down 
among Eastern, Central, Western, and Alaskan areas. In the Hastern area there 
were 28 aircraft missing more ‘than 24 hours before they were found. The Hastern 
area includes the States of Maine, Vermont, New Hampshire, Massachusetts, Con- 


necticut, Rhode Island, New York, Pennsylvania, New Jersey, Maryland, West oy 
Virginia, Ohio, Kentucky, Virginia, Tennessee, North Carolina, South Carolina, ‘ 
Georgia, Florida, Alabama, and Mississippi. ; 
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There were only 25 aircraft missing more than 24 hours in the Central Region. 
In the Western Region there were 33 aircraft missing more than 24 hours. The 
Western Region includes the States of New Mexico, Arizona, Utah, Nevada, Cali- 
fornia, Oregon, Idaho and Washington. 

The PREsIpING Orricer. The time of the Senator has expired. 

Mr. Dominick. I yield myself 5 additional minutes. 

Colorado is included in the central area. In 1969 we had quite a number of 
planes that went down there- We plotted a map and put it up before the Radio 
Technical Commission for Aeronautics meeting about 2 years ago when I made 
a talk before them in Washington. The map showed airplanes down more than 
3 days. There were more of them in the area of South Carolina, Florida, and 
Georgia than anywhere else in the country, which I could not believe. I thought 
there would be more in our area or in the area of Oregon and Washington. How- 
ever, I assume that is because of the lakes and marshes in the Southeast. 

There may have been some of those planes that decided to take off and not 
tell anybody. That is always a possibility. If they had these locator beacons, 
we could find them. 

Mr. President, I ask unanimous consent to have printed at this point in my 
remarks the table showing the Aerospace Rescue and Recovery Service sta- 
tistics to which I have referred. 
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Aerospace Rescue AnD Recovery Service, 1968 


Eastern A.R.R.C.; (includes states of Maine, Vermont, New Hampshire, Mas- 
sachusetts, Connecticut, Rhode Island, New York, Pennsylvania, New Jersey, 
Maryland, West Virginia, Ohio, Kentucky, Virginia, Tennessee, North Carolina, 
South Caroline, Georgia, Florida, Alabama, and Mississippi.) 


Aircraft missing more than 24 hours_____.......... 28 
Of which were missing more than 3 days_....mmne......... 20 
Of that total how many never been found?__........6-- SC 5 

Total search hours 
NE Ene Seen Moe Se eee ee SNe. 54 
ne a ae MEO DELP SIS 6, 830 
i ee ee ey eee ee 6, 884 


Central A.R.R.C.: (includes gtates of Michigan, Indiana, Illinois. Wisconsin, 
Minnesota, North Dakota, South Dakota, Montana, Iowa, Nebraska, Wyoming, 
Colorado, Kansas, Missouri, Arkansas, Oklahoma, Louisiana and Texas. ) 


Aircraft missing more than 24 hours__.........---- 25 
How many were missing more than 3 a | 5 en a ial RE SO gag 15 
ie mney TENGE TOGA eee ee eee 4 

Total search hours 
alle SY 5a Re hs 891 
Be, Srtenieie pa ncnnnnequniming weal odumarae tate ee ee 8, 108 
ee Ml es Sineestial 9, 000 


Western A.R.R.C.: (includes states of New Mexico, Arizona, Utah, Nevada, 
California, Oregon, Idaho and Washington. ) 


Oe ee 83 
How many missing more than 3 | RN a Rea 18 
ape ay Joven Seta ?.. .......a-.nsedusasanmed bee ane oe 6 
Total search hours: 
Til, Bt AE Onsen mameninngs striated apie ee 
Fat Ait FORC8 anna nme nmemineecenitneinnenadinnmeies 1, 071 


49] 


Sia i IE Se ee a es aa 40 
How many were missing more than 3 days?_----_-------___-_________ 6 
i= BR oe SOS Te es Se i Re ae 3 
Total search hours: 

US Sees tn OR Cp mateo as ce er nS ee ee eee a ee 806 
OA ee ee ee ee ee ee ee ee 2, 316 
eR Sear ee at ee Se ee oe Eee dee 3, 122 

RECAP 
Search Nourse downy be AGnenorces = = oe see eee 2, 822 
Nearchshounsiow6 py Civil Ade Patrole= 35 = Se ee ee 24, 623 
otalisearch ROUTS <2. sos so ee Go ee 27, 445 
Crashed aincrath locateds == ==. == Sy ee 260 
owned, ainersepmever Pounds 2. of ne a ee 18 


Mr. AtLorr. Mr. President, will the Senator yield? 

Mr. Dominick. I yield. 

Mr. Attorr. Mr. President, I thank my distinguished colleague for yielding, 
because I have followed his interest in this amendment for a long time, and I 
wholeheartedly support it- I think the editorial to the effect that pilots must 
be protected from themselves brings up the main issue that is involved. 

I would like to ask the Senator one question with respect to the cost of this 
proposal. The Senator from Arizona has mentioned the rescue efforts of the 
Air Force and the National Guard. We have spoken of the CAP. In addition to 
these efforts, I recall from my experience with flying that almost every private 
* airplane that was on any small airport anywhere near a downed aircraft would 
join in the search for the airplane. 

Mr. Dominick. The Senator is totally correct. 

Mr. Atuorr. So there is really no way of adding up the total amount that is 
spent for the search and rescue efforts. We have special problems in the Rocky 
Mountain region with those who have not had any experience with the unique 
flying conditions which exist there- Some experienced flyers have gone down in 
these mountains, because they were unfamiliar with the updrafts and down- 
drafts peculiar to Rocky Mountain flying. 

When there is such a locator facility available within the cost parameters 
talked about here, it seems outrageous to spend all this money in search-and- 
rescue operations, when the lost plane could have been found if a marker beacon 
had been used on the plane. 

Mr. Dominick. I certainly want to thank my colleague for bringing these 
points up, because they dramatize the problems we have. We have not even talked 
about the ground searches that go on in a great many areas. Someone says he 
heard a low-flying airplane in bad weather, and the airplane does not show up. 
As a resuit, there are ground searches made. 

The PRESIDING OrFicer. The time of the Senator has expired. 

Mr. Dominick. I yield myself 5 additional minutes. 

In order to be totally fair, one of the problems we have had to date with this 
particular system is the question of who will be listening. It is all right to put 
up a signal, but the question is, who is going to be listening? The interesting thing 
is that the FAA is in the process of completely equipping its own aircraft so they 
can home in. 

The other procedure that can be followed is to include it as a part of the NASA 
Satellite concept. This has not been done yet because of the budget problems we 
have, but with a satellite overhead which could pick these programs up, within an 
hour the signals of the aircraft that was down could be pin-pointed. It is really 
a quite extraordinary development. 

I hold in my hand an article written by Dan Partner, a very able reporter for 
the Denver Post, written on October 19, 1969, in which he mentioned the possi- 
bility of using the satellite system for air traffic control. It can also be used for 
the air rescue effort. 
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I ask unanimous consent to have the article printed in the Recorp. 
(There being no objection, the article was ordered to be printed in the 
as follows :) 
Trarric CONTROL SATELLITES URGED 


(By Dan Partner) 


A satellite system for use in air traffic control is emerging as a practical ap- 
Plication of space technology that has produced the communications and weather 
satellite programs. 

Given a high priority, a system of satellites could be orbiting the earth by 1976 
that could pinpoint the positions of thousands of aircraft expected to be clogging 
the domestic and international airlanes. The system would be similar, but con- 
siderably more advanced, than the four-satellite system now in use for surface 
shi 

TRW Inc. engineers are working on a plan that would permit Federal Aviation 
Administration air traffic control centers to determine positions of aircraft to 
an accuracy of 50 feet through data flashed from space at one-second intervals. 
Technology for the system is available, says David D. Otten, advanced systems 
manager for control and navigation satellites for TRW’s Systems Group. 

A small antenna and transmitter for use aboard aircraft would cost $400 and 
weigh three pounds. In addition, the satellite system would provide precise radio 
nay-gaiion to planes at a cost of about $5,000 each, Otten estimates. 

The system would require six satellites to cover the United States and from 
12 to 15 to service worldwide air traffic routes. Otten estimates the cost at from 
$54 million and $66 million, including development, hardware, launch and oper- 
ational expenditures. Bach satellite would have a lifetime of about five years. 

Meanwhile, the FAA and the Department of Transportation are beating the 
drums for passage of the aviation facilities expansion act, now before Congress. 
In an article, “Logjams in the Sky,” in the September issue of FAA Aviation 
News, Transportation Secretary John Volpe wrote: 

Passengers carried in 1968 by U.S. airline amounted to 75 per cent of the 
nation’s population. At the rate passenger traffic is increasing, the number of 
passengers carried will surpass the population within a short time. 

In the general aviation category, private fleets are doubling every decade. 
This segment of aviation will represent 10 per cent of the gross national product 
by 1980. 

Air freight hauled by commercial airlines jumped an unprecedented 21 per 
cent last year over the previous 12 months. 

The proposed legislation, Volpe contends, maintains that if present growth 
in aviation is to continue, then both commercial and general aviation interests 
must share in the development costs to improve and update U.S. airport and 
airways facilities. 

Says FAA Administrator John Shaffer: “The expansion of our air traffic 
control system has fallen far short of matching the growth in air traffic. More 
than two-thirds of the nation's 3,200 airports are in need of landing area im- 
provements, and 900 more airports are going to be needed before 1980.” 

The administration's airport-airways program has a user tax base which 
would set up a designated account to protect the funds for use on the airports 
and airways. The bill establishes a federal commitment to a 10-year $2.5 
billion grant-in-aid program. It authorizes $1.25 billion over the next five years, 
Starting with 180 million in fiscal year 1970 and $220 million in 1971. 

Mr. Dominick. In addition, as I pointed out before, if it is known that a 
flier is going from one point to another, either by his family or through a flight 
plan, and we get a report that the plane is down, it is not only possible, but it 
will inevitably happen that any private aircraft going through that area will 
Start monitoring those signals. By the volume control one can, generally speak- 
ing, pick it up and determine where it is. 

Second, it is totally feasible, and I think it is highly possible, to get the com- 


mereial airliners which are crisscrossing the country to install a little receiver— 
this is not required in the bill; I am just pointing out what can be done—with 
a pinpoint light on the dashboard. When a signal is picked up it will flicker. 
All the pilot has to do is report it to the nearest FAA flight service station, They 
in turn can start the air rescue effort. I have talked with some of the officials 
with respect to this matter. They do not want to go ahead with it until other 
concepts can be explored, because of the cost involved. [I do not blame them 


for it. But if we can go ahead, we will be that far ahead of the game. 
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Mr. Cannon. Mr. President, will the Senator yield? 

Mr. Dominick. I yield. 

Mr. Cannon. I wanted to raise a few points in colloquy with the Senator. 

I am sure the Senator is aware of the fact that the FAA proposed that very 
thing, under its rulemaking authority, in 1968, and it heard such an uproar from 
the users and pilots that they did not do anything further with it. So, in effect, 
that has been abandoned. 

It seems to me there are two or three weaknesses in that proposal, and I 
would like to have the Senator respond to those, if he would not mind. 

Mr. Dominick. May I respond to the first one first? 

Mr. Cannon. Yes. 

Mr. Dominick. They proposed at that time to preposition some of these locator 
beacons at base operations throughout the country, where they could be picked 
up on a rental basis and putt in the aircraft and could be used when going over 
a deserted area, or desert land, or a body of water. That system is not going to 
work. Many of the objections did not go to putting that device in; they went 
to the question that the system would not work and the money would be put 
up for nothing. I myself objected to it. ; 

Mr. Cannon. Two points disturb me. One of them is that there are a number 
of small airplanes, two-seater airplanes, around the country that people plan 
on using no more than 50 miles away from their home. They like to fly for a 
little pleasure and sport. To that type of airplane you would add something that 
will add substantially to the cost of the airplane, without reducing any appre- 
ciable risk. 

Mr. Dominick. May I answer that question first? 

Mr. Cannon. Yes. 

Mr. Dominick. I am not sure of the exact percentage, but I think it is right. 
Approximately 60 percent of the accidents that happen in general aviation occur 
within 20 miles of the airport. In my part of the country, and I am sure in the 
Senator’s part of the country, I know we have cases in which a person has gone 
off the airport, has disappeared in a cloud, has crashed, and has not been found 
for a week. So it is just as important in training planes as in planes which can 
be used for cross-country flying, so they can be found if they go down. 

Mr. Cannon. To go to the figure used by the Senator, I would go further and 
Say ‘that 60 percent of mishaps happen within 1 mile of the airport. A good many 
of them happen right at the airport. What the Senator is trying to do is to have 
some kind of device that would help in locating a lost airplane. 

Mr. Dominick. That is correct. 

Mr. CANNON. The Senator does not make any distinction with respect to the 
larger jets. Take the commercal jets. I would say that the system for tracking 
them and knowing where they are at any given time is much more accurate 
than any locator beacon system such as would be installed in tthe small airplanes 
as you suggest. It seems to me it would be a waste of corporate money of the 
commercial airline industry to have to put this kind of equipment in the com- 
mercial jet airplanes. ; 

Mr. Dominick. Let me say that I am not anchored in on phase 3. It gives them 
5 years to put it in. I'am perfectly willing to take that provision out. The only 
reason it was put in there originally is that many aircraft used in air commerce 
were not jets. Particularly was this true 2 years ago, when we started develop- 
ing this device. 

If the Senator will feel happier about it, I am perfectly willing to modify the 
amendment to take out paragraph 3. 

As to the propeller airplane problem, the commercial airliner going out over. 
water, extensive water hazards, and things of that kind, I can see how perhaps 
we need something to deal with those matters, but since almost all of ithem are 
fiying almost totally under instrument flight conditions, where they are monitored 
all the way, I think this may be asking a little more than we should, and I am 
perfectly willing to modify the amendment to that extent. 

Mr. President, I ask unanimous consent to eliminate from my amendment sub- 
paragraph (3) on page 2. 

The PRESIDING. OrriceR. The Senator has the right to modify his amendment. 

Mr. Dominick. I so modify my amendment, and I strike the semicolon and the 
word “and” in line 5, and insert a period after the word “date”. 

The Prestpine Orrrcer. The amendment will be modified as the Senator has 
specified. 


Mr. Dominick. I think the 


Senator from Nevada is reason- 


suggestion of the 
able, and I am happy to accept it, and have so modified my amendment. ie 
Mr. President, I ask unanimous consent to have printed in the Record a table 
that I have showing aircraft which have been missing from 1961 through 1967, 
together with the number of people on board and the States from which they 


were declared missing. 


(There being no objection, the table was ordered to be printed in the Record, 


as follows:) 
MISSING AIRCRAFT 

yi Persons Persons 
Area Date on board Area ‘ Date on board 
Kentucky, North Carolina__._____ Sept. 7, 1965 1 
; Theat eee isdaeenias Sept. 13, 1965 1 
West Massachusetts..._......_.. Sept. 14, 1965 2 
. Ge ta eee or } lees i 
3 | California...._....--_.......... Dee. 10, 1965 2 
: THN os ontisdcetaaseueetaeee 22 
i ermont, New Hampshire. Mar. 20, 1966 1 

Maine, V is ao 
H nd wiaiies Sieiaenaaeaa Apr. 2, 1966 2 
1 Sg, RE ir TS. 1 
1 | Siete Godlee oe ae ene Se 
i sige ume Rh Maes 

North Carolina... .............. une 
: _, Sear aE Ste July ae ies 1 
16 | Florida, Mississippi , Lovisiana_... Sept. 20, 1966 2 
phei-<uiviedigensent ie ark 23, 1966 1 
| paste Sie 
: eS eee Oe 
2 bj cre mR Fee SET nF Be 20 
SDs Fae Ma ee Jan. 15, 1967 4 
ne, AATEC cia Tee a” aE 3 
Jan. 27, 1964 1 | Herth Corotes. ...:.. <5. 3-2... Apr. 24, 1967 2 
hey ist Senasena vir 
ni i , Nevada, California... _____ une 

june 15, 1964 2 _ a Regt eee” 14, 1967 : 
Priori ix stants sini necierdns dea ee PES S| eX 2 
ee ee Ses a 1 
eee thd in Acne 2 
SRE LSS “Tie 1 
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Mr. Dominick. Mr. President, I further modify my amendment, and send 
the modified amendment to the desk. I shall read it now, so that we can be sure 
Senators know what it is: 

After line 3, page 143, add the following new section: That section 601 of the 
Federal Aviation Act of 1958 is amended by inserting at the end thereof a new 
subsection as follows: 


“Downed Aircraft Rescue Transmitters 


“(d) Minimum standards pursuant 


to this section shall include a require- 


ment that downed aircraft rescue transmitters shall be installea— 

“(1) on any aircraft for use in air commerce, except jet aircraft used in 
commercial transport, the manufacture of which Is completed, or which is 
imported into the United States, after six months following the date of enact- 


ment of this subsection ;" 


I think, if the Senator from Nevada does not mind, we will change that to 


“one year” instead of “six months”. 
Mr. CANNON. Very well. 


The Presiwine Orricer, The amendment will be modified as specified. 


Mr. Dominion. So it would read: 


~ os ei “Te “ae 
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After one year following the date of enactment of this subsection ; 
and then continuing : 

(2) on any aircraft used in air transportation after three years following 
such date 

Subsection (3) would be stricken. 

As such, it is my understanding that the Senator from Nevada will accept 
the amendment. 

Mr. Cannon. Mr. President, I am willing to accept the amendment as now 
modified by the distinguished Senator from Colorado. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Does the Senator from Colorado yield back the re- 
mainder of his time? 

Mr. Dominick. I yield back the remainder of my time. 

The PRESIDING OFFICER. The remaining time having been yielded back, the 
question is on agreeing to the amendment (No. 521) of the Senator from Colo- 
rado (Mr. Dominick), as modified. 

The amendment, as modified, was agreed to. 


“SEEK-YOU—SEEK-You !” 


(Address by Peter H. Dominick, U.S. Senator) 


“May, 1967. Dear Editor: You can remove my husbands name from your sam- 
ple copy mailing list. He was killed in 1965. The crash occurred only about 33 
miles from our home airport on a heavily timbered mesa. Searchers estimated 
they flew over the spot at least 20 times but could not see a sign of the plane 
because of the way it had dived into the timber.” 

This was a letter to the Editor of “Aero West” Magazine from one of my con- 
stituents in Gunnison, Colorado. 

“C.Q.” (“Seek-You”)—has been the familiar call of “Ham” radio operators the 
world over seeking contact with whomever might be listening. In the phonetic 
sense, it very well fits the theme of this conference. For we are seeking to make 
it easier to find an aircraft and its occupants who may have encountered an 
emergency situation and have been forced to attempt an emergency landing away 
from any airport, and very likely in “an unfriendly environment.’ If the emer- 
gency occurs in rough terrain, the likelihood of injury to the occupants is high, 
and the dangers are compounded if adverse weather conditions prevail in the 
area where the emergency occurred. Adverse weather not only endangers the 
survival of injured and uninjured passengers alike, but can and often does in- 
crease the hazards to the dedicated people who risk their own lives while trying 
to help those in distress. 

Our success in finding downed aircraft has been fairly good, but in a num- 
ber of instances we have failed tragically in locating the aircraft until weeks 
or months after the accident—too late to help those who survived the accident 
but later perished from long exposure in the hostile environment. Most recently, 
the nation was shocked to read in the newspapers of the diary kept by 16-year 
old Carla Oien, documenting the two-month long struggle of the three members 
of this family to survive after their light plane went down in the mountains 
of California on March 11th last year. A deer hunter finally happened upon the 
scene of the tragedy on October 2nd—six months too late! : 

In my own state of Colorado, evidence found at the scene indicated that Dr. 
W. Randolph Lovelace and his wife survived the crash of their rented plane in 
December, 1965, but died of exposure before they were found, even though count- 
less hours were spent in searching for them. And, as I recall, it was during that 
search that we lost one of our Civil Air Patrol planes piloted by an Air Force 
Sergeant from Lowry Air Force Base. 

But such tragedies are not limited to our Western states. In fact, you docu- 
mented in your ‘‘System for Downed Aircraft Location” study, published in 
January, 1965, the four-day struggle for survival of Drs. Miller and Quinn, whose 
plane went down in the smail state of Vermont on February 21, 1959, but was not 
found until May 5 of that year. Dr. Miller kept a diary, too. It closed with: 
“Goodby all. This is saving a lot of experiments, I hope.” 

I could cite other examples, but this map tells the story more graphically. 

Despite the tens of thousands of search hours spent by the Civil Air Patrol, 
the Air Force, the Coast Guard and the FAA, planes and their occupants are 
still missing in various parts of the country, not only in the Western Region. It 
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strikes me that the FAA notice gives the false impression that the problem is 
centered in the Western Region. This stems from the fact that in 
the extent of the problem, the FAA on page 3 of the 

Making stated that, “in the Western Region 31 
missing and have not been located during the 10-year period between 1957 and 
1967.” I did not have access to the statistics on missing and unlocated aircraft 
for this ten-year period, and therefore have used the period since the Aerospace 
Rescue and Recovery Service was inaugurated in October of 1961, extending 
through December 31, 1967. I might add, also, had I continued the period through 
the month of January, 1968, I would have added two more missing planes in my 
own state of Colorado. One of these has been missing since the first day of Jan- 
uary, piloted by a Longmont, Colorado, doctor; and the second plane four mem- 
bers of a Chicago family 12 with four members of a Chicago family aboard. 

The crosses on the map represent the general areas where searches have been 
conducted by the Aerospace Rescue and Recovery Service, Civil Air Patrol and 
Coast Guard, for these aircraft which have not been located during the past 
six years. 

I would like to point out that the Eastern Region—not the Western Region— 

the greater number of missing aircraft. Florida leads with 7 and possibly 8, 
since in one case it is not certain whether the plane is lost in Florida or Alabama. 
South Carolina has 5, followed by North Carolina which has 4 and possibly 5 
because it is not certain in which of 4 states one plane went down. Alabama, 
Tennessee, Kentucky and New York each have been involved in two multi-state 
searches. 

I think it is noteworthy that there are five aircraft that have never been found 
in the New York-New England area during the past five years. One is missing 
in the relatively flat, and certainly well populated state of Ohio! 

In the Central Area, which includes Colorado and virtually all of the Conti- 
nental Divide, there are only ten of these completely lost aircraft. But, note that 
four of them are in the State of Michigan, one in Illinois and one in Missouri. 
There is only one in the Rocky Mountain area, and there is some question whether 
it actually is in Colorado or Utah. If it is in Utah, that would put it in the Western 
Region. Wyoming, which is both mountainous and sparsely populated, has not 
had a downed aircraft which was not ultimately located. 

Washington and Oregon, together, lead the Western Region in the number of 
aircraft which have not been found during the last five years. There are eight 
and perhaps nine aircraft which have disappeared in these two states without 
a trace since October, 1961. Again, note that Idaho and New Mexico, both of 
which are mountainous and have large sparsely populated areas, have not had 
a plane down they have not been able to find. 

Alaska, which is carried separately in the statistics, has had eight aircraft 
which have completely disappeared since October, 1961. 

There certainly has been no lack of effort to locate missing aircraft. Aero- 
space Rescue and Recovery Service records show that from 1961 through 
December 31, 1967, a total of 215,404 hours of search have been conducted. Of this 
total number of hours of search, 79,569 hours of search were flown by the Air 
Force, the Coast Guard and others during this period. The cost has been 
high, not only in terms of operational costs, but also in terms of lives lost while 
searching for missing aircraft. In the last three years, ARRS records show 
that two ©.A.P. aircraft and four lives have been lost during search missions. 
In colorado last year, we conducted 13 search missions for missing aircraft at an 
average cost of $2,916 each. 

There are other costs that are extremely difficult to meaxyure. In addition to 
the prolonged grief caused the families of the occupants of these completely 
missing aircraft, there are also severe financial hardships imposed, because 
in most states, under the common law rule, estates cannot be settled until seven 
years have elapsed and a presumption of death is established. This can cause 
all kinds of problems with insurance, real state and family finances, 

Our primary concern, however, is not the finding of wreckage, but the saving 
of buman lives. Our system of discovering the emergency and locating 
quickly must be up-craded to take advantage of our advances in technology, Our 
present system is plagued with delay, uncertainty, danger, tedious and often 
futile effort. In most instances, we don’t learn that an emergency has occurred 
until the aircraft is reported as overdue at its destination. Quite a few hours 
may elapse before a report is made to the Aerospace Rescue and Recovery Center. 
Even then, there is further delay while a check is made of other airports to 
determine whether the plane may have landed at other than its announced desti- 
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nation. Only after this check is made is the Civil Air Patrol alerted. More delay 
occurs as the C.A.P. organizes its search teams. Then, following a grid pattern, 
visual search is begun along the probable route. This boils down to a practice of 
flying low and looking, and looking, and looking, and looking some more. 

As time passes, the chances of successful rescue of survivors of the downed 
aircraft grow less and less. I call your attention to the study made by the FAA 
which is mentioned on page 9 of the Notice of Proposed Rule Making. The FAA 
found after studying survival cases that 50 percent of all persons who are 
rescued from downed aircraft are recovered within the first 12 hours, and seventy- 
five percent of the persons saved are recovered within the first 24 hours. There- 
after, the probability of rescue diminishes sharply. 

The blue dots on the map show the approximate area where aircraft were 
located after they had been missing for three days or longer. I should explain 
that the Central Region shows these locations for the past Three Years; and 
12 of the blue dots in the Central Region are for aircraft located in 1965. Since 
the Hastern Region and the Western Region do not keep these records for 
longer than two years, comparable information is not shown for 1965 in these two 
regions. 

In the Northeastern part of the United States there were five aicraft during 
the past two years which were missing for more than three days but were sub- 
sequently located. One of these, found on Haystack Mountain near North Ben- 
niugton, Vermont, on July 4, 1967, had been missing since September 13, 1965. An- 
other one, located October 12, 1967, 100 feet from the top of Mt. Williams near 
Williamstown, Massachusetts, had been missing since June 25, 1967, when a 
honeymooning couple from Baltimore, Maryland, were last heard from en route 
to Montreal. The Central Region had 17 such aircraft found in the two-year pe- 
riod, 1966-1967. The Western Region had nine, including one in the Baja, Lower 
California area. 

Of more importance, the red circles on the map represent the area where an 
aircraft was missing for more than 24 hours, but was found before the end of 
the third day. Again, they seem to be fairly evenly distributed across the 
country. The Eastern Region had 13. Six of these were in the New York, Penn- 
sylvania, New Jersey area; two in North Carolina; two in Alabama; and three 
in the Southern Georgia-Northern Florida area. The Central Region also had 
13. Texas and Colorado accounted for 7 of the 13 that were found in this region. 

The Western Region had 14, with California and Washington state accounting 
for 11 of the 14. 

In summary, this map shows that in the last six years there are 60 aircraft in 
the continental United States and Alaska which are missing and have never 
been found. In the continental United States in the last two years, 36 aircraft 
were missing for more than three days, and 40 aircraft were missing for a 


period of from one to three days. The map also shows clearly that aircraft 


“emergencies” are not limited to mountainous areas, large bodies of water or 
sparsely settled areas. It indicates that the proposed FAA Rule should be broad- 
ened. In support of that position, I would like to read you part of a letter I re- 
cieved last fall from a doctor in Ogdensburg, New York. It reads as follows: 

“T, too, have spent long hours on a search mission in the Civil Air Patrol. I 
shouldn't have been there really, as the weather was marginal and I am strictly 
VFR. However, the thought that people might be alive and lying out in the snow 
with broken legs kept me going. i 

“We never found the wreck. A farmer on a tractor did after we had searched 
for almost three days. 

“A crash locator beacon would have shown us the way in 30 minutes.” 

I completely agree. And I think that the experiences of the Army, Navy and 
Air Force in locating and rescuing downed pilots in Vietnam clearly demonstrate 
the value of locator equipment. Then why have we not been able to obtain more 
widespread voluntary use of this equipment? There are a number of reasons 
which we should recognize and deal with. 

First, I think we have created a bad image of the instrument by calling it a 
“crash locator beacon. No aircraft manufacturer likes to admit that his planes 
may crash. No pilot plans to crash. On the other hand, every student pilot is 
thoroughly schooled in the fact that he will probably encounter emergency situa- 
tions. By the time he gets his private pilot’s license, the student-pilot has demon- 
strated many times his knowledge of emergency procedures. The automobile 
industry did not call their flasher lights, “trouble lights” or “accident flashers’— 
they call them emergency flasher signals. We should refer to these aircraft 
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locator beacons as emergency beacons. Furthermore, since we seek to find downed 
aircraft more quickly, we might give the entire system a catchy name whose ini- 
tials suggest its function. We might call it “Emergency Aircraft Radio Location 
Instrumentation.” Phonetically, the first initials spell EARLI. 

Cost is the second problem. But this can be solved if we can get utilization of 
the beacon in large enough numbers. 

Also related to more wider acceptance and use is the problem which confronts 
our Ham radio operator who seeks to make contact with other Hams. To make 
contact, someone must be listening. I am pleased to note that the FAA states it is 
planning to equip more of its own aircraft with equipment capable of homing in 
on small transmitters emitting signals on the emergency frequencies. At present, 
the Air Force regularly monitors the UHF emergency frequency—243.0 Mhz. 
The likelihood that a military aircraft will be within range at any given time is 
relatively small ; however, there is one other suggestion that I think deserves very 
serious consideration. Why not enlist the help of our commercial air carriers? 
It could be done at minimal cost, and without undue burden on the crew. What 
I am suggesting is the installation of a simple receiver on our commercial pas- 
Senger and cargo aircraft to monitor the VHF and UHF distress frequencies. 
Operational when the main power switch of the aircraft is activated, the receiver 
would be inoperative when the main switch was turned off. A blinker light would 
indicate to the crew that a distress signal was being received, and the only action 
required of the crew member would be to snap an audio switch to verify that a 
wavering distress signal was in fact being received. The pilot then would imme- 
diately fix his position, call the nearest Flight Service Station and report that 
he had received a distress signal. In a matter of seconds, hours or even days 
would be saved—for in those few seconds it has been established that an emer- 
gency exists, the approximate location is known, and a beacon is known to be 
operating on which rescue aircraft can home. 

Within minutes, a ground or air rescue team, hopefully with an accompanying 
medic, is homing on the beacon. Extension of this system to substantial segments 
of general aviation would enlarge enormously rapid location and rescue of 
downed aircraft. Think of the countless hours of searching this system could 
save. Think of the lives that can be saved and the suffering that can be allevi- 
ated by getting medical attention to the injured quickly. 

I commend the FAA for its investigation into the locator beacon in 1963 and 
commend them for their issuance of the Notice of Proposed Rule Making. But I 
confess that I do not believe their present proposal is either realistic or enforce- 
able. General aviation is growing rapidly. The smallest aircraft are used exten- 
sively for pleasure and business in cross-country flights. At what point must 
portable equipment, as suggested by the proposed FAA Rule, be picked up? Who 
will enforce the Rule? If I fly from here to Denver, must I have the equipment? 
Probably not if I take regular airways via Kansas City. But suppose there are 
storms, and I have to detour North and find myself over Lake Michigan and into 
Minnesota and the Bad Lands. Do I have to Stop and install the equipment? Will 
this involve detailed mandatory flight plans for all weather? If a pilot flies from 
Chicago to New Orleans and crosses the Mississippi Delta, does he have to install 
enemy before he goes, or on his way down; and who will inspect his plane on 
arriva 

Frankly, it is my feeling that sound common sense says that all pilots, like 
politicians, are optimists. Very few will install a locator beacon in their planes, 
although they may well agree that their neighboring pilot should have one. Hence, 
an enormous administrative problem will arise under the Rule, or it will simply 
be ignored. 

Ladies and Gentlemen, we must have a mandatory required system—a system 
that will require emergency locators in all new general aviation aircraft, except 
perhaps jets, which operate almost constantly under radio surveillance, A system 
which will, within a stated time, require installation in all “used” aircraft in 
operation; a system which will not only transmit but receive: a system which 
above all will save lives, reduce suffering, and avoid dangerous and costly low- 
level search sweeps. 

I am confident that there is represented in this room the wealth of technical 
expertise to create the finest system of downed aircraft location that could be 


devised. I urge that you lend your support and col 
dramatic goal, ppo ‘ollective knowledge to that 
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Mr. Witu1ams of New Jersey. Mr. President, will the Senator yield? 
Mr. Domrnicx. I am happy to yield to the Senator from New Jersey. 

Mr. Wiri1ams of New Jersey. Would these locators go on all 
aircraft? 

Mr. Dominick. No. They would go on fixed-wing aircraft. They 
would not go on jets, aircraft used in air transportation, military air- 
craft, aircraft used solely for training purposes not involving flights 
more than 20 miles from its base, and aircraft used for the aerial ap- 
plication of chemicals, or crop dusters. It would not be on helicopters. 

Mr. Witu1ams of New Jersey. This would be for private aircraft? 

Mr. Dominick. Private fixed-wing aircraft. 

Mr. Witi1Ams of New Jersey. Mr. President, this proposal im- 
presses me as a very worthy and necessary amendment. 

The Presiorne Orricer. The question is on agreeing to the amend- 
ment of the Senator from Colorado (Mr. Dominick). 

The amendment was agreed to. 

Mr. Saxpe and Mr. Minter addressed the Chair. 

The Presmrne Orricer. The Chair heard the Senator from Ohio 
first. The Senator from Ohio is recognized. 

Mr. Saxe. Mr. President, I yield to the Senator from Towa. 

Mr. Miter. I thank the Senator. 

The Prestpine Orricer. The Senator from Iowa is recognized. 

Mr. Mirimr. Mr. President, I send to the desk an amendment and 
ask that it be stated. 

The Presipine Orricer. The amendment will be stated. 

The assistant legislative clerk read the amendment, as follows: 

On Page 61, line 4, insert the following after the word “the”: “employer or his 
representative has been notified in writing, signed by the delegate of the Secre- 
tary, setting forth specifically the nature and imminence of the danger compelling 
immediate action and the”. 

The Presipine Orricer. The Senator from Iowa is recognized. 

Mr. Mitrer. Mr. President, the provision of the bill to which my 
amendment-relates provides for idheats by the Secretary to delegate 
his authority to issue orders compelling immediate action where there 
is not sufficient time in light of the nature and imminence of the dan- 
ger to seek a temporary restraining order or injunction. There is noth- 
ing in the authority which requires the Secretary’s delegate to notify 
the employer or his representative of the danger or imminence of 
danger. There is a provision farther on in this section requiring the 
Secretary by regulation to provide procedures whereby an aggrieved 
employer could achieve a prompt reconsideration of action. 

As a basis for obtaining that reconsideration and, further, as a basis 
for good procedure, it seems that the employer should be notified in 
writing, signed by the one to whom the Secretary delegated the au- 

thority, and that is the function of the amendment. 

I think it would enable the regulations regarding reconsideration 
to be carried out much more expeditiously if this language were added. 
I have discussed the amendment informally with the manager of the 
bill and I hope this amendment will be accepted. 

Mr. Javrrs. Mr. President, a parliamentary inquiry. 

The Presipine Orricer. The Senator will state it. 


Mr. Javrrs. If this amendment to this sentence is agreed to, will it 
still be ible to strike the entire sentence, ali this amend- 
ment and then substitute some other provision f 

The Presiprne Orricer. The Chair is advised that the section as 
amended would be subject. to a motion to strike in entirety. , 

Mr. Javits. The reason I say that, in all fairness to the Senator, is 
this. With the administration we are tr to meet another element 
of this issue. High-level concurrence in t a na should be 

uired where they are going to close the whole plant or substan- 
tially the whole plant. We are working on that. I think we can agree 
to it, but it may result in affecting this sentence. We will do our utmost, 
and I am sure we can, to keep the Senator’s idea intact with respect to 
serving a written finding, which is really what he is seeking, in con- 
nection with such a matter. 

Mr. Miter. I appreciate the thoughtfulness of my colleague from 
New York. I understand the Senator from New York was working 
on something in this section. 

Mr. Javrrs. That is correct. : 

Mr. Mitxer. But I understood this amendment would not interfere 
with it. From the ruling of the Chair it is clear it will not interfere 
with it. 

Mr. Javits. That is correct. 

Mr. Mixer. I hope we can go on and dispose of the amendment 
and then I will be pleased to work with the Senator on his amend- 
ment. 

The Presiprnc Orricer. The question is on agreeing to the amend- 
ment, 

Mr. Witu1aMs of New Jersey. Mr. President, I have discussed this 
amendment with the Senator from Iowa and it makes a t deal of 
sense. In my judgment it is not necessary but it would be a very 
helpful addition to the bill. 

Mr. Mitier. I thank my colleague. 

The Presiprnc Orricer. If there be no further discussion of the 
amendment, the question is on agreeing to the amendment. 

The amendment was agreed to. 

' eg Saxsr. Mr. President, I have an amendment at the desk, which 
eall up. 

The Presipinc Orricer. The amendment of the Senator from Ohio 
will be stated. 

Mr. Saxsr, Mr. President, I ask unanimous consent that the reading 
of the amendment be dispensed with. 

The Presiprnc Orricer. Without objection, it is so ordered. 

The amendment is as follows: 

On page 66, line 2, insert the following: “and which standards, when applica- 
ble to products which are distributed or used in interstate commerce, are re 


quired by compelling local conditions and do not unduly burden interstate 
commerce,” 


Mr. Saxne. Mr, President, this is an amendment which applies to 


those who manufacture machinery products that got into interstate 
commerce, specifically applying to those who manufacture movable 


oer such as dirt movers, tractors, and other heavy equipment. 
If, after the expiration of the initial stage of this bill, each of the 
States were permitted to set differing safety standards for dirt movers, 


it would place a tremendous burden on’ interstate commerce. This 
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amendment provides that they may do so because there may be cir- 
cumstances that would so require, but the words are put in, “compelling 
local conditions,” and, second, that they “do not unduly burden inter- 
state commerce.” 

This amendment is offered so that we do not have differing safety 
regulations on equipment moving from State to State in interstate 
commerce and to try to prevent States from making unreasonable lim- 
itations on certain type of equipment. 

I have discussed the amendment with the manager of the bill, and 
I believe it is acceptable to him. 

Mr. Witx1ams of New Jersey. Mr. President, the amendment has 
been discussed, and it is acceptable to the committee. 

The Presiprne Orricer. If there is no further discussion of the 
amendment, the question is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. Coox. Mr. President, I send an amendment to the desk. 

The Presiprne Orricer. The amendment will be stated. 

The assistant legislative clerk proceeded to read the amendment. 

Mr. Coox. Mr. President, I ask unanimous consent that further 
reading of the amendment be dispensed with. 

The earns Orrcer. Without objection, it is so ordered. 

The amendment is as follows: 

On page 69, line 3: Strike out all after the word “plan.” through and including 
_the word “decision.” on line 7, and insert in lieu thereof the following: “is not 
Supported by substantial evidence the Court shall affirm the Secretary’s decision.” 

Mr. Coox. Mr. President, on page 69 of the act as presently drafted 
appears thesentence: 

Unless the court finds that the Secretary’s decision in rejecting a proposed 
State plan or withdrawing his approval of such a plan to be arbitrary and 
capricious, the court shall affirm the Secretary’s decision. 

I have proposed a change in my amendment, so that the language 
would read: 

Unless the court finds that the Secretary’s decision in rejecting a proposed 
State plan or withdrawing his approval of such a plan is not supported by 
substantial evidence the court shall affirm the Secretary’s decision. 

The amendment merely states that an action will lie in regard to a 
State plan based on substantial evidence, and not based on the nega- 
tive plea of arbitrary and capricious. 

I think all Members of the Senate who have had an opportunity to 
practice law will state that they know of very few cases which anyone 
has won based on arbitrary and capricious action. In the first place, if 
the regulations provide that the Jue can do it, and if he does 
it within the regulations, then obviously it is not arbitrary and 
capricious. ; 

I have talked with the manager of the bill in this regard. This is 
the same language that was adopted by the Senate in the Coal Mine 
Safety Act. I believe the manager of the bill is perfectly willing to 
accept the amendment. 

r. Witt1aMs of New Jersey. Mr. President, that is correct. We 
accept the amendment. 

e Presipine Orricer. If there be no further discussion, the ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 
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The Prestprne Orricer. The Senate will now return to controlled 
time on the amendment of the Senator from Colorado (Mr. Dominick). 

Mr. Domrnicx. Mr. President, I yield myself 5 minutes. 

I would like to send to the desk a substitute amendment for the 
amendments we had been Siar oes, I want, if I may, to read the 
amendment so that every Senator will be sure of what we are doing. 
We have worked this out with the Senator from New Jersey and the 
Senator from New York. I believe it is agreeable to all—— 

The Prestorne Orricer. The Chair is advised that no amendment 
would be in order until all time had been yielded back, but the Senator 
hasa right to modify his own amendment. 

Mr. Dominick. Mr. President, do I understand that I am not able 
to amend my own amendment before all time is yielded back? 

The Prestprve Orricer. The Chair is advised that the Senator may 
not amend his amendment until all time is yielded back, but he may 
modify his amendment. 

Mr. Dominick. I will modify my amendment. 

The Preswine Orricer. The Senator has that right. 

Mr. Dominick. I will now modify my amendment as follows: 

On page 39 strike all in lines 3 through “his working life” in line 9, and sub- 
stitute the following: 

“(5) The Secretary, in promulgating standards dealing with toxic materials 
or harmful physical agents under this subsection, shall set the standard which 
most adequately assures, to the extent feasible, on the basis of the best avail- 
able evidence, that no employee will suffer material impairment of health ot 
functional capacity even if such employee has regular exposure to the hazard 
dealt with by such standard for the period of his working life.” 

On page 39, line 10, strike the word “such” and insert after the word “stand- 
ards” the following : “under this subsection”. 

On page 71, line 22, strike the words “which if applied will assure that” and 
insert in lieu thereof the following : “dealing with toxic materials and harmful 
physical agents which will demonstrate the exposure levels at which”. 

Mr. Domrnicx. Mr. President, I now send the amendment to the 
desk so that the clerk will have it in its modified form. 

Mr. President, before we tried to get together on the exact lan- 
guage, we were discussing the problem that the language on page 39 
and 71, in setting standards and in settin criteria, tried to 
assure that, no matter what anybody was doing, the standard would 
protect him for the rest of his life against any foreseeable hazard. 

What we were trying to do in the bill—un fortunately, we did not 
have the proper wording or the proper drafting—was to say that when 
we are dealing with toxic agents or physical agents, we ought to take 
such steps as are feasible and practical to provide an atmosphere 
within which a person’s health or safety would not. be affected. Un- 
fortunately, we had language providing that anyone would be assured 
that no one would have a hazard, or at least, we would require the 
Secretary to set standards so stating, and that in the HEW standard 
there would be a requirement to proceed on that basis, so that no one 
would have any mci, for the rest of his working life. 

_ It was an unrealistic standard, As modified, we would be approach- 
ing the problem by looking at the problem and setting a standard or 
criterion which would not result in harm. 


_ pr uaahaes of New Jersey. Mr. President, how much time do 
lave 
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The Presipine Orricer, The Chair is advised that the Senator from 
New Jersey has 2 minutes. 

Mr. Wix1aMs of New Jersey. Two minutes. 

As I understand this amendment, it will provide a continued direc- 
tion to the Secretary that he shall be required to set the standard 
which most adequately and to the greatest extent feasible assures, on 
the basis of the best available evidence, that no employee will suffer 
any material impairment of health of functional capacity even if such 
employee has continual exposure to the hazard dealt with for the pe- 
riod of his working life. 

Certainly that 1s the objective, and included within this concept of 
unimpaired health and functional capacity is protection against di- 
ninished life expectancy. 

Mr. Domrnicx. Mr. President, how much time do I have remaining? 

The Prestprne Orricer. The Senator of Colorado has 7 minutes. 

Mr. Dominick. Mr. President, I yield myself 3 minutes, for the 
purpose of having a colloquy with my colleague from New Jersey. 

It is my paloma nest I may say so, that what we are doing now 
is to say that the Secretary has got to use his best efforts to promulgate 
the best available standards, and in so doing, that he should take into 
account that anyone working in toxic agents or physical agents which 
might be harmful may be subjected to such conditions for the rest 
of his working life, so that we can get at something which might not 
be toxic now, if he works in it a short time, but if he works in it the 

‘rest of his life it might be very dangerous; and we want to make sure 
that such things are taken into consideration in establishing stand- 
ards; is that correct? : 

Mr. Wiu1aMs of New Jersey. That is exactly correct. 

Mr. Domrnicx. I appreciate the cooperation of my friend from New 
Jersey. I think we have worked it out to where it makes a lot of sense, 
at this point much more so than before. 

Mr. Witu1aMs of New Jersey. I think it is clear, the objectives have 
been stated, and it strengthens the objectives of standards that will 
protect against physical impairment and loss of function. 

ue Presipine Orricer. Do Senators yield back their remaining 
time? 

Mr, Dominick. I yield back the remainder of my time. 

Mr. Wi11ams of New Jersey. I yield back the remainder of my 
time. 

The Prestpine Orricer (Mr. Case). All remaining time having been 
yielded back, the question is on agreeing, en bloc, to the amendments— 
No. 1054 and No. 1058—of the Senator from Colorado (Mr. Domi- 
nick), as modified. 

The amendments were agreed to. 

The Prestprne Orricer. Who yields time? 

Mr. Witrr1aMs of New Jersey. Mr. President, I suggest the absence 
of a quorum. 

The Presipine Orricer. The clerk will call the roll. 

The assistant legislative clerk proceeded to cali the role. 

Mr. Javits. Mr. President, I have a number of 

The Prestiprine Orricer. Does the Senator from New York request 
that the order for the quorum call be rescinded ? 


Mr. Javirs. I ask unanimous consent that the order for the quorum 
eall be rescinded. f 

The Prestprine Orricer. Without objection, it is so ordered. 

Mr. Javirs. Mr. President, are we under any time limitations? 

The NG Orricer. No, the time is uncontrolled. 

Mr. Javirs. Mr. President, I shall not detain the Senate but 
briefly. There are a number of pro forma matters in the bill which need 
attending to, and if the manager of the bill will give me his attention, 
I think we can dis of them quite quickly. a 

Mr. President, I send to the desk an amendment and ask for its im- 
mediate consideration. 

The Presiprne Orricer. The amendment will be stated. 

The Assisranr Leeistative Crerx. The Senator from New York 
(Mr. Javits) proposes an amendment as follows: 


On page 69, between lines 10 and 11, insert: 

“(h) For the purpose of this section, the terms “State” includes a State of 
the United States, the District of Columbia, Puerto Rico, the Virgin Islands, 
American Samoa, Guam, and the Trust Territory of the Pacific Islands.” 

Mr. Javrrs. Mr. President, the sole purpose of this amendment is to 
make eligible to file what is called a State plan those territories and pos- 
sessions of the United States which are spelled out in the amendment. 
This matter is not otherwise defined in the bill. I hope the manager will 
find the amendment satisfactory. 

Mr. Wix1ams of New Jersey. I am prepared to vote for it. 

The Presinrne Orricer. The question is on agreeing to the amend- 
ment of the Senator from New York. 

The amendment was agreed to. 

Mr. Javirrs. Mr. President, I send to the desk another amendment, 
and ask for its immediate consideration. 

The Prestornc Orricer. The amendment will be stated. 

The Assistant Leoistative CuerK. The Senator from New York 
(Mr, Javits) proposes an amendment to amend subsection (b), page 
41, line 3, by adding a new paragraph “(7)” as follows: 

(7) Whenever a rule promulgated by the Secretary differs substantially from 
an existing national consensus standard, the Secretary shall include in the rule 
a statement of the reasons why the rule as adopted will better effectuate the pur- 
poses of this Act than the national consensus standard. 

Mr. Javrrs. Mr. President, in proposing that amendment, I ask the 
Senator from New Jersey to state whether he agrees with me in the 
following : We have, under this amendment, the concept of a statement 
which will help us better to enforce the law where a deviation from an 
existing national consensus standard is promulgated by the Secretary. 

A national consensus standard, under this act, is a standard whic 
has been developed by one of two organizations at the present time: 
The American National Standards Institute or the Fire Underwriters 
Association, 

In the first place, this amendment ought to be adopted so that the 
aay a will have an explanation of why the Secretary is doing what he 
is doing. 

The other aspect of the matter is that the bill provides for a National 
Institute of Occupational Health and Safety, and it is important to 
assure these outside organizations, which are very important in this 
field, that the Institute is not designed in any way to preempt or limit 
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the activity or importance of national consensus organizations such as 


the American National Standards Institute. These organizations have 
made valuable contributions in this field in the past, and I hope they 
will continue to do so in the future. This is so that they may be reas- 
sured that the Institute represents no threat to them. 

The other point I should like to make with respect to reassuring 
these organizations is to confirm the fact that it is expected that the 
director of the new Institute will take full advantage of the extensive 
expertise represented by members of technical societies and private 
standards development organizations which serve an important pur- 
pose and which should continue to function in the private sector of 
occupational health and safety. > 

Mr. Wiiu1aMs of New Jersey. On the latter point, I would certainly 
agree that that would be wise. Our hope is that that would come to pass. 

The amendment reads: 

Whenever a rule promulgated by the Secretary differs substantially from an 
existing national consensus standard, the Secretary. shall include in the rule a 
statement. . 

Is that what he does—include it in the rule? 

Mr. Javits. Mr. President, I modify my amendment to provide in the 
third line that “the Secretary shall publish in the Federal Register,” 
instead of “include in the rule.” 

Tagree with the Senator. . 

* Mr. Wirir1aMs of New Jersey. I certainly agree to the amendment 
offered by the Senator from New York. 

The Prestprne Orricer. The question is on agreeing to the amend- 
ment, as modified. 

The amendment, as modified, was agreed to, as follows: 

“(7) Whenever a rule promulgated by the Secretary differs substantially from 
an existing national consensus standard, the Secretary shall publish in the Fed- 
eral Register a statement of the reasons why the rule as adopted will better 
effectuate the purposes of this Act than the national consensus standard. 

Mr. Javrrs. Mr. President, I send to the desk another amendment 
and ask that it be stated. 

The Prestprne Orricer. The amendment will be stated. 

The assistant legislative clerk read as follows: 

(g) In determining the priority for establishing standards under this section, 
the Secretary shall give due regard to the urgency of the need for mandatory 
safety and health standards for particular industries, trades, crafts, occupations, 
businesses, workplaces or work environments. The Secretary shall also give due 
regard to the recommendations of the Secretary of Health, Education, and Wel- 
fare regarding the need for mandatory standards in determining the priority 
for establishing such standards. 

Mr. Javrrs. Mr. President, the purpose of this amendment is to 
relieve the Secretary of the necessity for waiting to promulgate what- 
ever standards he wishes to promulgate across the board but, rather, 
allowing him to yield to more urgent demands before he tries to meet 
others. I gather that from the technical point of view that kind of 
authority is necessary in respect to this particular bill. 

Mr. Wiu1aMs of New Jersey. That is a fine and very worthy amend- 
ment and addition to the bill. 

Mr. Javrrs. I thank the Senator. 

The Presrprne Orricer. The question is on agreeing to the amend- 
ment. 


The amendment was agreed to, 

Mr. Javrrs. Mr. President, I send to the desk another amendment — 
and ask that it be stated. 

The Presipinc Orricer. The amendment will be stated. 

The assistant legislative clerk read as follows: 

On page 69, between lines 10 and 11, insert the following: 

“(h) Pending approval of a plan submitted by a state under subsection (b) of 
this section; the Secretary may enter into an agreement with such state under 
which the State will be permitted to continue to enforce one or more occupational 
health and safety standards in effect such state which are not in conflict with 
Federal occupational health and safety standards promulgated under this act 
until final action is taken by the Secretary with respect to the plan submitted 
by the state, or two years from the date of enactment of this act, whichever is 
earlier. Except as otherwise provided in this act any state occupational health 
and safety standard which provides for more stringent health and safety regu- 
lations than do the Federal standards promulgated under this act shall not 
thereby be considered to be in conflict with such Federal standards. 

Mr. Javirs. Mr. President, the purpose of this amendment is, in 
the interim period during which Stats plans are awaiting approval, 
to allow the Secretary to contract with States which already have 
standards—and there are many such States—so long as they are no 
less strict than those of the Federal Government, insofar as there are 
any, so that the State standards may continue. Of course, the Sec 
in such an agreement, can state any conditions he pleases, including the 
right to cancel the agreement on a given number of days’ notice. But 
at least it will give him authority to continue worthy State operations 
until he is y to step in with the authority given him by this bill. 

Mr. Wits of New Jersey. As I understand it, this would fill 
the hiatus period. 

Mr. Javrrs. That is correct. 

Mr, Wiiu14Ms of New Jersey. I agree with it. 

ty Presipinc Orricer. The question is agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. Javrrs. Mr. President, in the same connection, with regard to 
State plans, a number of States apparently want to have this ques- 
tion answered, and that is that State plans—this is for the purpose of 
legislative history—may contain appropriate provisions for granting 
variances as is provided by this bat for the Secretary under section 
6(d). In other words, it is to make clear that whatever State plan the 
Secretary approves may have the same opportunity for the State to 
make variances as he retains under this legislation. 

Perhaps I have not made myself clear. Under this measure, the 
Secretary may authorize variances by section 6(d) in the Federal 
standards for particular firms, The State can submit a total lan 
under certain restrictions and criteria, and so forth. It is not clear 
from the bill that a State plan may also contain a similar variance 
provision. 

Mr. WititaMs of New Jersey. Certainly, that should follow. Where 
there is a State plan, there should be an opportunity for a variance 
as under the Federal program, 

Mr. Javrrs. That is correct, 


Mr. Witttams of New Jersey. I find nothing unacceptable about it. 


In other words, there should be a similari I 
8, : milarity of o 
variance under a State plan, / ae fy 
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Mr. Javits. That is correct. In other words, it is not mandatory. A _ 


Secretary might not agree in a given case at the State level. But a 
State plan may include a similar provision with respect to section 
6(d), with respect to variances. 

Mr. Wux1aMs of New Jersey. The amendment states “may include,” 
and the Secretary does not have to agree to the plan they do have, 
but it could be altered to be accepted by the Secretary. 

Mr. Javits. That is correct. 

Mr. Witi14Ms of New Jersey. That is fine. 


The Prestprne Orricer. Would the Senator like to have that col- — : 


loquy inserted before the vote on this amendment? 


Mr. Javrrs. There is no amendment, Mr. President. I should like 


the colloquy to succeed the vote on the amendment. 

The Prestprne Orricer. The record will stand as it is. 

Mr. Javits. Mr. President, I send to the desk another amendment 
and ask that it be stated. 

The Presiprne Orricer. The amendment will be stated. 

The assistant legislative clerk read as follows: 


At an appropriate place in the bill insert : 

Sro. —. Section 5108(c) of title 5 United States Code is amended by adding 
a new paragraph (10) at the end of the subsection to read as follows: 

“(10) (a) the Secretary of Labor, subject to the standards and procedures 
prescribed by this chapter, may place an additional twenty-five positions in the 
Department of Labor in GS 16, 17, and 18 for the purposes of carrying out his 
responsibilities under the Occupational Safety and Health Act of 1970” . 

“(b) the Occupational Safety and Health Review Commission, subject to the 
standards and procedures prescribed by this chapter, may place ten positions 
in GS 16, 17, and 18 in carrying out its functions under the Occupational Safety 
and Health Act of 1970.” 


Mr. Javrrs. Mr. President, this is simply to accept what the Senate 
has decided and to implement it. This is an administration amend- 
ment. The Secretary of Labor is now the man who is going to estab- 
lish the standards. The Senate decided that. The Secretary is now 
seeking an additional 25 positions required for that purpose. The 


Occupational Safety and Health Review Commission just established — 


by a vote of the Senate will need hearing examiners, so we are asking 
10 places for that. ' 

Mr. President, I ask the clerk to change the word “panel” in the 
second line of subsection (b) of the amendment to read “commission.” 

The Prestprne Orricer (Mr. Case). The amendment is so modified. 

Mr. Wru1ams of New Jersey. Mr. President, I want to say that 
while I voted against this addition to the bureaucracy, having lost, 
additional employees will be needed in the expanded bureaucracy. 
I take the last record vote to be direction to me to accept the amend- 
ment, which I shall do. A : 

The Presiprne Orricer (Mr. Bellmon). The question is on agreeing 
to the amendment of the Senator from New York. 

The amendment was agreed to. 

Mr. Javirs. Mr. President, I send to the desk an amendment and 
ask that it be stated. 

The Presiprne Orricer. The amendment will be stated. 

The assistant legislative clerk read as follows: 


On page 88, line 7, strike “October 1, 1971” and insert in lieu thereof Febru- 
ary 1, 1972”. 
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Mr. Javrrs. Mr. President, this is merely a. the date, be- 
cause of the time elapsed since the bill was first reported, of the report 
of the commission to review the workmen’s compensation system of 
the United States. We made a very strong case for the inequities and 
the inequalities in workmen’s compensation. In view of the time 
elapsed since the bill was first reported, we want to put ahead the 
date when the report by the commission is required. 

The Presipine Orricer (Mr. Bellmon). The question is on agreeing 
to the amendment of the Senator from New York. 

The amendment was agreed to. 

Mr. Javrrs. Now, Mr. President, I have another amendment but 
this one may be controversial and I would like to submit it for dis- 
cussion and invoke the consideration of the distinguished Senator 
from New Jersey (Mr. Williams). 

y President, I send an amendment to the desk and ask that it 
stated. 

The Presiwrne Orricer. The amendment will be stated. 

The assistant legislative clerk read the amendment as follows: 

On page 61 following the word “issue” through the words “first obtained” 
in line 6 and substituting the following: 

“Such an order to close a business or plant, in whole or in substantial part, 
he shall provide that such an order may not be issued until the employer has 
been notified in writing, signed by the delegate of the Secretary, setting forth 
specifying the nature and imminence of the danger compelling immediate action 
and the concurrence of an official of the Labor Department appointed by the 
President with the advice and consent of the Senate is first obtained.” 

Mr. Javrrs. Mr. President, this deals with the imminent danger 
closing question for 72 hours which has so worried Members of the 
Senate and I think members of the business community as well. It 
would seek to elevate the level of consent required on the part of the 
Department of Labor where it is a matter not of just shutting down 
a machine, but of closing an entire plant or a substantial part of it, 
to an official of the Department of Labor, either the Secretary, the 
Under Secretary, or the Assistant Secretary, or other presidentially 
appointed officers. They are all subject to confirmation by the Senate 
which therefore is an additional item of protection, in view of the 
fact that the Senate in its wisdom turned down resort only to the 
courts, so that the Secretary will be exercising this power. It is an 
effort, somewhat, further to protect against arbitrary closedowns. I 
pledged, when the Senate voted in respect of the injunction question, 
that I would submit an amendment of this nature, and I am sub- 
mitting one that has been carefully repared and works in a limited 
way because it deals only with the big question of the closing of a 
business or a plant in whole or in substantial part. 

I feel it is only fair that a man who is confirmed by the Senate 
should be quired to concur, rather than just a regional officer. If 
we left the bill as it is, it would be any regional director on the part of 
the Labor Department. ; 

The pending amendment would elevate this to Cabinet or subcabinet 
rank. This is somewhat what the Saxbe and Schweiker amendments 
tried to do. It does buttress the situation to some extent because, as 
we all know, when we are dealing with someone the Senate has con- 
firmed, we have a lot more “handle” on him, to use a colloquial expres- 


sion, than a regional director or just some fellow in the Department of 


Labor. 

I hope very much, because this was quite a signal victory for the 
Senator from New Jersey (Mr. Williams), that he will be generous 
in respect of his victory, and that he will allow us at least this modest 
additional safeguard. 

I point out that we preserve unimpaired Senator Miller’s amend- 
ment with respect to the serving of notice in writing. : 

Mr. Witiams of New Jersey. Mr. President, it does not require 
any generosity on the part of the manager of the bill. I think that, 
first, the reduction to writing of the reason for closing, as offered by 
the Senator from Iowa (Mr. Miller), is a helpful addition to the 
bill in the imminent danger cases. As I understand the amendment 
of the Senator from New York, I think it is a more helpful addition 
to the bill to go to an officer of a higher level. 

I accept the Senator’s amendment and not out of any generosity 
but in appreciation for improving the bill. - 


Mr. Javits. I thank my colleague very much. That, too, is very — 


generous of him. 

The Presipine Orricer. The question is on agreeing to the amend- 
ment of the Senator from New York. 

The amendment was agreed to. 

Mr. Javits. Mr. President, that is all I have on the bill. I think 

-that wraps up everything the administration and others had in mind. 

Mr. Witx1aMs of New Jersey. Except for the chairman of the Com- 
mittee on Labor and Public Welfare who is now seeking the floor. 

Mr. YarsoroueH. Mr. President, I rise in support of the bill intro- 
duced by the chairman of the Labor Subcommittee, Mr. Williams 
of New Jersey, as principal sponsor and of which I am an active 
cosponsor, which was reported by the Committee on Labor and Public 
Walfare after extensive hearings and exhaustive debate in our execu- 
tive sessions. During the course of the debate in the Senate today, 
this body will have the benefit of the careful work which the subcom- 
mittee and committee have done in considering the most important 
piece of legislation. 

We hear throughout the debate the statement that practically every- 
one wants an occupational health and safety bill. And I am sure that 
practically everyone does. But some want a bill which will help the 
working people of the United States and some other people just want 
to be able to say that a bill has been passed. No one can disagree that 
there is a great need for a real safety bill. 

Mr. President, I want to commend the distinguished chairman of 
the Labor Subcommittee for his able work on this bill. 

For many years, a Federal occupational health and safety bill has 
been sought. While the number of industrial workers in this country 
has grown by tens of millions, we have been debating the question. 
Now we have come to the point of passing the bill to protect 80 million 
industrial workers. 

The National Safety Council has found that there were more dis- 
abling injuries and deaths in the work situation than were due to motor 
vehicle accidents in the first 6 months of 1967. Specifically, there were 
850,000 motor vehicle injuries and 23,600 deaths—and 2.2 million work 
puzics resulting in temporary or permanent disablement and 6,900 

eaths, 
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In 1967, work accidents and illnesses cost the American economy 
over $8 billion. Ten times more man-days were lost to injury than 
were lost because of strikes in 1966. : P 

We read the headlines concerning the strikes that are claimed to 
damage the economy. We should stop and consider the fact that we lose 
10 times as many man-days of work in America every year due to in- 
dustrial accidents on the job than we lose in strikes, lockouts, and 
walkouts all combined. ; 

During the first 6 months of 1967 in Vietnam, there were 4,899 deaths 
and 31,913 military personnel wounded or a total of 36,812 injuries and 
deaths; that is, there were roughly 30 times as many people injured 
at work in the United States as were injured fighting in Vietnam dur- 
ing the same 6 months of 1967. he 

he legislation is long overdue. The devastating statistics and the 
bad record we have in industrial accidents in this country show that 
this country should have had such legislation years ago. 

Yet in 1968, when Congressman O’Hara and I introduced in to the 
House and Senate the first comprehensive occupational health and 
safety bill, we drew the critical fire of several organizations who claim 
that legislation of this type is too expensive. 

One may well ask too expensive for whom? Is it too expensive for 
the company who for lack of proper safety equipment loses the serv- 
ice of its skilled employees? Is it too expensive for the employee who 
loses his hand or leg or eyesight? Is it too expensive for the widow try- 
ing to raise her children on meager allowance under workmen’s com- 
pensation and social security ? And what about the man—a hard- 
working man—tied to a wheel chair or hospital bed for the rest of 
his life? That is what we are dealing with when we talk about indus- 
trial safety. 

We should have uniform standards so that no one industry would 
gain an advantage over any other industry. It would be far cheaper for 
our economy. It would save money in workmen’s compensation pre- 
miums, 

We are talking about people’s lives, not the indifference of some cost 
accountants, We are talking about assuring the men and women who 
work in our ee and factories that they will go home after a day’s 
work with their bodies intact. We are talking about assuring our 
American workers who wok with deadly chemicals that when they 
have accumulated a few years seniority they will not have accumulated 
lung congestion and poison in their bodies, or something that will 
strike them down before they reach retirement age. 

We know that our worker’s lives can be protected. It’s good busi- 
hess to protect workers. And yet in 1966, there were 14,500 industrial 
deaths—2.2 million disabled—and a total of 7 million who sustained 
Some Injury in industrial accidents. 

That is why I introduced my occupational safety bill last year and 
why I was happy to defer as the rincipal sponsor of S. 2193'to Sena- 
tor Williams, the chairman of the Labor Subcommittee but I am a 
pam seepenaor with him, / 

Senator Javits, on behalf of the Nixon adminj i intro- 
duced a safety bill in this year. And Senter Deshteaen pion 
substitute yesterday the latest administration proposal, 
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Let us compare these bills. Who sets the standards? Under both 
bills any consensus standard of a national standards producing orga-_ 
nization may be used. But what if the Secretary of Labor thinks a 
stricter standard is necessary? Under the Williams-Yarborough bill _ 
the Secretary of Labor may set interim standards for a period up to © 
6 months, thereafter the Secretary may promulgate his own stand-— 
ards after hearings. . 
Under the Nixon administration proposal a safety board estab- 
lished by Congress and appointed by the President must set the stand- _ 
ards. This board of five members must have previous training in this 
area—but like all other boards of this type it is almost inevitable that 
it becomes a captive of the industries it regulates. Wes 
Who enforces the act? Under the Williams-Yarborough proposal — 
the Secretary of Labor would enforce the law with appeals from his 
determination in the Federal courts. Under the Nixon proposal the 
Secretary would ask for a hearing before the Appeal Commission— _ 
another Presidential board—which would determine whether there 
was a violation. If the employer did not agree with the board’s deter- 
mination he would be allowed to appeal to the Federal courts. Again _ 
the administration is trying to use a board to delay the enforcement 
of the act. 

What about criminal penalties? The Williams-Yarborough bill | 

provides for a penalty of $10,000 and up to 6 months in jail for any © 
willful violations of the standards. The Nixon administration bill 
makes no such provision. — 

Do you know what the difference is? We say penalize the man who 
willfully violates the law. The Nixon administration proposal would _ 
do no such thing. 

As you can see—everybody is for safety—it is just that some people 
want to talk about it, and others want to do something about it. 

I am sure that the Members of this body will not be fooled by _ 
slogans—a law without teeth is like a dull knife—it looks fine until _ 
you try to use it for its intended purpose. re 

There is much talk in the United States today about pollution of 
our environment, and the necessity of prevention of that pollution in 
order to prevent slow death. What we discuss today is far more 
urgent—today we discuss sudden death for tens of thousands of — 
American Industrial workers, and millions disabled every year—now. 
The 80 million American industrial workers are entitled to that pro- 
tection now. Too many years and too many lives have been lost. All 
the bill requires is reasonable safety devices in plants and industry to — 
protect the 80 million American workers. The Williams-Yarborough _ 
1s not against industry—it is against death and disability. With all 
the lost years and lives and injuries and agony behind us, it is time to 
act positively and constructively now. 

We have ators us today an opportunity to create a major change 
in the industrial life of the United States, and opportunity to say to 
all the people of this land that our scandalously high rates of on the ~ 
job injury can and will be stopped. We also have the opportunity to 
say to the people of the United States that slogans are not more impor- 
tant than fies If you believe in slogans, support the weak slowdown 
substitute, but if you believe as I do that all the working people of 
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the United States are entitled to protection from on the job injuries ~ 
caused by failure of reasonable safety standards, vote for the bill as 


reported from your Committee on Labor and Public Welfare. 


yielded to the Senator from New Jersey as chairman but I am 
roud to be one of the cosponsors of the bill. I commend him for his 
in work on it. We have about come to the time of passage. The bill is 
not as strong as the bill that came from the committee. It is not quite 
as . But it is landmark legislation. ; 
he leadership of the Congress is to be commended for having this 
session after the election. If we had done nothing else but pass the 
occupational] health and safety bill to protect the 80 million industrial 
workers of America, this session would have been justified. This is 
major breakthrough legislation. It isa great advance for the American 
people who work in our economy. 4 

I again thank the chairman of the committee. We had pate 2s 
this year. He took time off at great risk to complete the bill. I did . 
However, my risk did not turn out the same as was his. 

The National Safety Council has been pleading for occupational 
health and safety laws for years despite the fact that many industrial 
organizations of the country—not speaking of any one business or 
company, but speaking of trade organizations—have opposed this 

t 


1 
is something that is worthy of the Senate and the House of 

Representatives. It is a great piece of landmark legislation that will 
go down in history as one of the best things to protect the working 
men and the economy of America. 

Mr. Wiu1ams of New Jersey. Mr. President, I appreciate the 
comments of the Senator from Texas. 

I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. Javrrs. Mr. President, I know that we are ready for third 


At this time I suggest the absence of a quorum. 
® Prestprne Orricer. The clerk will call the roll. 
The legislative clerk proceeded to call the roll. 
Mr. Wiiu1ams of New Jersey. Mr. President, I ask unanimous 
consent that the order for the quorum call be rescinded. 
The Prestoinc Orricer. Without objection, it is so ordered. 
_ If there be no further amendments to be proposed, the question 
18 on agreeing to the committee amendment in the nature of a substi- 
tute, as amended. 
it utting the question.) 
me — as amended, was agreed to. 
ro) DING Orricer. The question is on th engross 
yg pera of the bill. i ; ae 
1¢ bill was ordered to be engrossed for a thi i 
ast = third time. 4 econ Bites 
, Mr. Muskie. Mr, President, I am pleased to support the - 
tional ay and Health Act of 1970 as raparted ty the Taker coh 
a 


Public Welfare Committee. This legislation must be a high priority 


item for this Congress, 

At a time when we talk about enhancit i ife, it i 
ig the quality of life, it is 
inconceivable that 14,500 workers are killed enelt yar in industrial 
accidents, while 2.2 million more are disabled through job-related 
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accidents. The figures on new cases of job-related illness and disease _ 
are equally disturbing. The Pubic Heath Service estimates 390,000 — 
new occurrences of occupational disease annually—including the — 
dread black lung disease, emphysema, and the newly discovered perils _ 
of mercury poisoning. In my own State of Maine, for example, there _ 
were 4,801 manufacturing and 2,093 nonmanufacturing injuries and/ 
or diseases reported in a total work force of approximate] 420,000 in — 
1969. These figures are shocking, and they should stand as a clear 
ue that we have not been doing enough to protect workers on 
the job. ; 
Mr. President, a jumble of differing State laws currently regulate 
occupational health and safety. Only four States have adequate stand- 
ards. Standards in 38 States do not even meet one-half of compara- 
bility with those set by the American Standards Association, In 
States with strong occupational safety and health standards, the 
accident rate is 19 per 100,000 workers. In States with weak programs, — 
it is 110 per 100,000—an increase of 500 percent. Nowhere are enforce- _ 
ment mechanisms and penalties adequate to force industry compliance 
_ with existing standards. ‘ 
Even in fields where strong Federal laws do exist, such as coal mine _ 
health and safety, lack of enforcement has meant virtually no decline | 
in the accident and death rates. While the Federal coal mine health 
and safety legislation passed last year should help to reduce black — 
lung disease, other industries continue unregulated. Cotton dust in — 
_ textile mills, for example, has caused byssinosis—brown lung—in over 
10 percent of the 819,000 workers in that field. a 
Mr. President, voluntary standards—which frequently represent — 
the lowest common denominator—have not worked effectively. S. 2193 
would provide the Secretary of Labor with authority both to establish 
and enforce new national occupational safety and health standards 
within 2 years. } 
There has been considerable controversy surrounding the role of the 
Secretary of Labor under this legislation. I am pleased that a ma-— 
jority of the members of the Labor and Public Welfare Committee _ 
voted to empower the Secretary with both standards-setting and en-— 
forcement authority. I concur with the committee’s statement that— _ 
Rather than dividing responsibility by creating yet another agency ...a 
sounder program will result if responsibility for the formulation of rules is as- 
signed to the same administrator who is also responsible for their enforcement — 
and for seeing that they are workable and effective in their day-to-day ap- 
plication... : > 
Mr. President, I reject the argument of those who claim that the __ 
standards-setting and enforcement authority should reside with in- 
dependent boards. Such boards traditionally have been cumbersome, 
inefficient, and overly responsive to business pressures. The Secretary 
of Labor has traditionally been given the responsibility to set and en- 
force labor standards—as he does with public contracts under the 
Walsh-Healy Act, prevailing wages under the Davis-Bacon Act, and 
the minimum wage under the Fair Labor Standards Act. Given this 
long history of standards-setting and enforcement authority within 
the office of the Secretary of Labor, the argument that independent __ 
boards would have more professional expertise and greater imparti- e 
ality in the field of occupational safety and health loses its strength. 7 
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Mr. President, a distinguished group of citizens, including the for- 
mer Secretary of Labor, the former Secretary of Interior, and several 
noted scientists, recenfly signed a letter endorsing the provisions of 
8. 2193. I ask unanimous consent that the text of that letter appear in 
the Record at this point, and I call particular attention to their state- 
ment: 

f Although the burden of hazardous work-places falls most heavily upon the 

blue collar workers, the problem of occupational safety and health affects all 
_ Americans. The in-plant environment is merely a concentrated microcosm of 
the outside environment. The environmental health hazards that workers face 
affect the entire population to a lesser degree... 

Mr. President, the Occupational Safety and Health Act of 1970 
deserves our full support as an important step toward fulfilling our 
commitment to enhancing the quality of American life. I urge speedy 
_ approval of S. 2193. , 

ere being no objection, the letter was ordered to be printed in the 
_ Record as follows: 


ENVIRONMENTAL ACTION, 
Washington, D.C., October 7, 1970. 


My Dear Senator: As concerned citizens, environmentalists and members of 
the academic and professional communities, we feel that the Williams and 
Daniels Bills (S. 2193 and H.R. 16785) are the most important pieces of legislation 
presently before the Congress. The bills will have crucial significance not only 
for the bluecollar work force, but for all Americans. 

America’s eighty million working people spend an average of forty hours a 

_ week in some of the most polluted, physically hazardous and psychically devas- 
tating environments found anywhere. Eight per cent of these citizens work 

_ in places where no type of health service is provided, and the protection given 

the remaining twenty per cent varies from excellent to minimal. 
According to the government’s raw and probably vastly understated figures, 
; nearly 400,000 workers have died, and 50,000,000 have been disabled from work- 
related diseases and injuries in the twenty-five years since the end of the Second 
_ World War. The annual figures amount to over 15,000 deaths and 7,000,000 
injuries of which 2,500,000 are disabling. The figures, as appalling as they are, 
can never adequately convey the agony of the injured and the anguish of the 
family, much less the worry, the discomfort and the boredom that arise from 
the unhealthy, unsafe working conditions under which the health of millions 
of workers is being regularly eroded and under which many workers simply 
wait for the inevitable “accident” to happen. 

As in other areas of environmental concern, our commitment to a technology 
of life and to the wise use of our most precious resources appears to have fallen 
behind our commitment to a technology of uncontrolled growth, A technological 
genie has unlocked thousands of more efficient and productive, but often more 
hazardous, processes. For example, while there are approximately 6,000 toxic 
chemicals now in industrial use, and more than 600 being added every year, 
recommended national safety standards exist for only about 450. 

Although the burden of hazardous work places fall most heavily upon the blue- 
collar workers, the problem of occupational safety and health affects all 
Americans. The in-plant environment is merely a concentrated microcosm of 
the outside environment, The environmental health hazards that workers face 
affect the entire population to a lesser degree. For example, the toxic effects 
of carbon monoxide were first discovered when two workers in a chemical plant 
died of overexposure. Now carbon monoxide is recognized as a danger to the 
entire population and some few steps are being taken to regulate it. Dermatitis 
from enzyme detergents, lead and mercury poisoning, and many other health 
perils were first discovered in the plant by the workers who worked with those 
substances. If industrial chemicals and processes were properly researched and 
monitored before they were put into use, the entire population would be spared, 
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Most industrial diseases and accidents are preventable, Modern technological 
and medical sciences are capable of solving the problems of noise, dust, heat, 
fumes, and toxic substances in the plants, However, existing legislation in this 


firea does not begin to meet the problems, Except for the woefully inadequate 
, 3 


_which plagues alternative drafts of the Occupational Health and Safety Bill. 
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The states have been loathe to develop and enforce standards for the protection 
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and unenforced Walsh-Healy Act, Mine Safety Act, the Construction Safety 
Act, the entire field of occupation safety and health is left to the individual states. | 


of their workers. In the states today there are a total of 1,600 health and safety 
inspectors, and 2,800 game wardens. Elk and deer are better protected than 
working men and women. m 
Clearly, in the field of occupational health and safety the patch-work approach | 
by the states has failed. There is a positive role that the Federal Government — 
now must play. In a bold departure from previous legislation in this area, the 
Daniels’ Bill in the House and the Williams’ Bill in the Senate would: ae 
Impose on industry the “general duty” of furnishing workers “a place of. . 
employment which is safe and healthful.” 
Empower the Secretary of Labor to set nation-wide health and safety standards | 
for working environments. : 
Call for unannounced federal inspections of workplaces and prompt disclosure 
of the findings to workers. a 
Authorize the Secreary of Labor to impose fines and seek court action — 
against employers who violate the “general duty” or specific standards. * 
Permit the Secretary of Labor to close down all or part of any plant where — 
workers are in ‘““‘imminent danger” of injury or disease. r=, 
Direct the Secretary of Health, Education, and Welfare to publish a list of y 
all known or potentially toxic substances including those whose analysis is 
specifically requested by workers. a a 
Allow employees to refuse work, without loss of pay, in areas where toxic 
substances are found at dangerous concentrations. f id 
Though long overdue, this legislation represents an important first step AS; 
toward solving the problem of occupational health and safety. Of particular 
importance are the strong enforcement provisions granted the Secretary of 
Labor coupled with the absence of the sort of administrative fragmentation 


Thus we strongly urge the immediate passage of the Williams and Daniels Bills 
in their present form. 

Sincerely yours, ‘ ; 
Mr. Stewart Udall, former Secretary of Interior; Mr. Willard Wirtz, 
former Secretary of Labor; Dr. Samuel E. Epstein, Chief, Labora- 
tories of Environmental Toxicology and Carcinogenesis, Chil- - 
dren’s Cancer Research Foundation; Dr. Paul Cornely, Presi- . 
dent, American Public Health Association; Professor George 

Wald, Biology Department, Harvard University; Mr. Gary 
Soucie, Friends of the Barth. . 

Dr. Edward Martell, National Center for Atmospheric Research ; 
‘Professor Garret Hardin, Biology Department, University of 
California (at Santa Barbara) ; Professor Rene Dubos, Depart- _ 
ment of Environmental Medicine, Rockefeller University ; IDA 

Mary Bunting, President, Radcliffe College; Professor Lentin 
Caldwell, Indiana University ; Dr. Robert Ebert, Harvard Medical — 

School; Professor J. D. Watson, Biology Department, Harvard 

University ; Professor Paul Ehrlich, Chairman, Graduate Divi- 

sion, Department of Biology, Stanford University; Jerome B. 

Gordon, Author, “Life Stealers.” A 

Mr. Harr. Mr. President, today the Senate continues and I hope 
concludes consideration of the Occupational Health and Safety Act. 

Statistics on industrial accidents and health hazards make an over- 
whelming case in favor of prompt passage of a stiff occupational 
health and safety bill. j . ; 

With concern growing about the quality of life we are making for 
ourselves and our children, the day is long past when this Nation 
should leave the question of health and safety of its workers to chance. 

Here are the statistics: 

Industrial accidents kill 14,500 workers a year. 

On-the-job accidents disable 2.5 million workers a year. So 

These deaths and accidents mean annual losses of $1.5 billion in 
wages and $8 billion in the gross national product. 
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The Surgeon General, in a 1967 study, estimated that 65 percent 
of the-workers in 1,700 industrial plants were potentially exposed to 
harmful physical — and that only 25 percent of workers 
were protected adequately. , 

Based on that ae the Public Health Service has now estimated 
that 390,000 persons contract occupational diseases each year. 

The Occupational Health and Safety Act, as repo by the Sen- 
ate Committee on Labor and Public Welfare, represents, in my view, 
a sound and firm approach to the problem of improving working con- 
ditions in our plants and factories. 

In brief, the bill: 

First. Authorizes the Secretary of Labor to establish and enforce 
safety and health standards to protect workers against specific hazards 
or workers in specific industries. eo 

Second. Gives employers and employees a voice in the standard- 
making process. : ; 
Third. Provides for Labor Department inspections and authority 
to issue citations for violation of standards. : 

Fourth. Gives employers and employees the right to payee De- 
partment findings ae administrative procedure and the courts. 

Fifth. To protect workers against conditions not specifically cov- 
ered by standards, contains a general ca oem that an employer 
provide working conditions free of recognized hazards. : 

Sixth. Authorizes the Secretary of Labor to order an immediate 
halt in work if conditions would result in death or serious injury be- 
fore the conditions could be corrected. 

Mr. President, yesterday I voted to table an amendment which 
would have divided the responsibility for setting and enforcing the 
health and safety standards. I did so use to follow the recommen- 
dation of the administration would have been to dilute responsibility 
and therefore potentially diminish the effectiveness of the bill. 

Mr. President, as I said at the outset of these remarks, the time is 
long past for this Nation to leave the safety of its workers to chance. 

¢ he time has come when we should pass a strong occupational safety 
ac 

The version reported by the committee is stronger than the one pro- 
posed by the administration. 

Tur, pee tga of this bill. 

Mr. Netson. Mr. President, I would like to express my wholehearted 
support for the measure present] being considered by the Senate, S. 
2193. Enactment of this bill, the Jecupational Health and Safety Act 
of 1970, would bring the promise of safe and healthy working condi- 
tions to millions of American workers who now in many cases have no 
choice but to endure the hazards in their places of employment. 

The need for le islation regarding job safety is of such ‘proportion 
that, in the face of it, one can only ask why action is so late in coming. 
The most obvious fact urging adoption of S. 2193 is that, according 
to the Secretary of Labor, 14,500 persons are killed each year as a 
result of industrial accidents, Equally tragic, however, is the fact that 
many of these deaths could have been prevented, had adequate safety 
precautions been taken, In addition to this terrible toll in lives, there 
are at least 7 million persons injured on the job annually in America, 
with 2.5 million of these in juries 6f a disabling nature, resulting in the 


oss of 250 million man-days of work. In human terms alone, the loss 
to the Nation resulting from the lack of effective job safety programs 
is staggering, and should be a source of shame for us all. 


In the area of occupational health, the situation is equally bleak. — 


The human tragedy involved here is of a more subtle, less spectacular 


nature, yet the tragedy is just as grave, and perhaps more so. Workers 


spending large proportions of their lives in the job environment are 
forced to labor in conditions that gradually eat away at their vitality, 
leaving them often the victims of painful diseases, such as emphysema, 
byssinosis, and asbetosis. 


Also of particular importance in this area is the use of pesticides, 


herbicides, and fungicides in the agriculture industry, and the result- 


ant danger to farmers and farmworkers. As is the case in most dis-_ 


cussions regarding occupational health, there is a lamentable lack of 


knowledge about the effects which the use of these chemicals is having 
on those working on our Nation’s farms. But one statistic that is avail- _ 


able, according to an official of the Department of Health, Education, 


and Welfare in testimony before the Migratory Labor Subcommittee, — 
is that an estimated 800 persons are killed each year as a result of im- 


proper use of such pesticides, and another 80,000 injured. The suffer- 
ing reflected in these figures, coupled with the fact that the major cause 
of them lies in the lack of effective safeguards on the use of pesticides, 
is itself a moving testimonial to the need for the passage of legislation 
such as S. 2193. 

In addition to the known instances of occupationally related disease, 
estimated by the Public Health Service to be growing at a rate of 390,- 
000 new occurrences each year there is the further danger posed by 
the use of new substances and processes in industry, of which we do 


not know the long-term effects on the human body. As the Labor and ; 


Public Welfare Committee report pointed out, it is estimated that a 
new and potentially toxic chemical is introduced into industry every 


20 minutes. With increasing scientific knowledge pointing to hitherto 
unexpected relationships between occupational exposures and many 


of the so-called chronic diseases, it is apparent that much research is 
needed to make sure that these new substances and processes are not 
potential killers in disguise, research which the passage of S. 2193 
would provide for. 

It is true that the ideal situation would be one in which Federal legis- 
lation on an issue such as this would not be necessary, one in which 
the employers of our Nation, or the State regulatory agencies, could 
insure that workers everywhere enjoy clean and safe places in which 
to labor. But this simply is not the case; as the statistics in the com- 
mittee report and all literature on this subject clearly point out, the 
incidence of industrial accidents and occupationally related disease 
is indeed on the rise, and not decreasing. 

A major thrust of S. 2198 would be the establishment of programs 
of research, education, and training in the field of occupational safety 
and health. Programs such as these offer much promise toward bring- 
ing the shameful situations mentioned above to an end, especially since 
their emphasis in moving toward safety and health at the workplace 
‘vould be on prevention, and in making this a concern of everyone in- 
volved, both employer and employee. 
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Extensive work, in the form of hearings and committee deliberations, 
has gone into the preparation of S. 2193. The comprehensiveness of the 
bill reflects this careful preparation, and I would again urge that we 
move rapidly toward its passage. ha , 

If we are serious about our concern for providing a healthy environ- 
ment for all of our citizens we must include as a high priority protec- 
tion for the working men and women of our Nation in their places of 
employment. S. 2193, the Occupational Health and Safety Act of 1970, 
would move in that direction by providing coverage for several million 
American workers, and by testitying to the fact that we as a nation 
will no longer tolerate a situation where the cost of employment for 
many individuals is the strong likelihood that because of conditions in 
the workplace, they will be maimed or crippled by disease for life. 


NATION’S RESPONSIBILITY FOR HEALTH AND SAFETY AT WORK 


Mr. Cranston. Mr. President, the legislation now under considera- 
tion by the Senate, S. 2193, the proposed Occupational Safety and 
Health Act of 1970, has the potential to be a legislative landmark of 
the utmost importance to every family in the Nation. It is designed to 
insure a safe and healthful work evironment for the 80 million men 
and women workers in our country, and hence to benefit their depend- 
ents as well. In addition, the vitality of the Nation’s economy will 
be enhanced by the greater productivity realized through saved lives 
and useful years of labor. 

_When one man is injured or disabled by an industrial accident or 
disease, it is he and his family who suffer the most immediate and 
personal loss. However, that tragic loss also affects each of us. As a 
result of occupational accidents and disease, over $1.5 billion in wages 
is lost each year, and the annual loss to the gross national product is 
estimated to be over $8 billion. Vast resources that could be available 
for productive use are siphoned off to pay workmen's compensation 
and medical expenses. The amount paid out in workmen’s compensa- 
tion alone is over $2 billion annually. 

The magnitude of the problem faced by this legislation cannot be 
overemphasized. It is conservatively estimated that some 14,500 per- 
sons are killed each year in industrial accidents. By the lowest count, 
another 2.2 million persons are disabled on the job in a single year. 
A recent study, authorized by the U.S. Department of Labor and con- 
ducted among a sample of California businesses revealed that this 
figure might be 10 times too low, and that the national figure might 
be closer to 25 million injuries. And we do not even have a realistic 
estimate of the number of workers who suffer or die from occupation- 
ally caused disease. Hopefully, we will learn this from the research 
on, and the collection of, such information, which is provided for in 
this bill. Our almost total ignorance of the nature and extent of the 
problem of work-related disease is itself a cause for alarm and action. 
It is a sad example of the intolerably low priority that. worker health 
and safety has been afforded by our society to date and a highly per- 
suasive argument for the necessity of Federal action to vindicate these 
basic employee rights, 

_An example of the general inadequacy of information about these 
vital issues of the health and safety of our workers is that comparable 
figures for my own State of California are not available. The statis- 
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tics prepared by the California Human Relations Agency cannot be 
related to the national figures because of the different standards and ~ 
definitions for reporting. California reports 759 work-related deaths in 
1969. However, our proportionate share of the 14,500 deaths estimated 
by the U.S. Bureau of Labor is more on the order of 2,900. . 

At present, despite our uncertainty about the exact magnitude of _ 
the problem, we do know that industrial accidents alone inflict far 
greater casualties each year that has the Indochina war. The highest 
year’s casualty rate in Vietnam occurred in 1968 when 12,588 of our 
servicemen were killed. In that same year, even conservative estimates _ 
show that 14,300 workers were killed.on the job—1,812 more than | 
died in Vietnam. ‘ 

The latest summary of casualty figures, dated November 7, listed — 
43,959 killed in the Indochina war since the start of 1961. The num- | 

ber of persons estimated to have been killed on the job since 1961 is 
three times that figure—an estimated 138,900 workers. e 

Nearly 300,000 Americans have been wounded during the entire — 
Indochina war, while over seven times that many are wounded and 
maimed on the job in 1 year alone—2,200,000 in 1969. 

The great urgency of the problem is clear, as is the need for prompt _ 
and effective legislative action. Only through a comprehensive ap- _ 
proach can we hope to effect a significant reduction in these job death 
and casualty figures. Our efforts to date have been uncoordinated, — 
inadequate in coverage, and insufficiently funded. 

In my own State of California, with the largest population in the 
Nation, we have the second highest budget for safety, $3.3 million _ 
and the second highest number of inspectors in the Nation, 220. How- 
ever, and these are the more telling figures, we spend only 58 cents: 
per worker on safety and health, and have only 2.3 health and safety 
staff members for each 100,000 workers. Thus, in terms of money and 
staff per worker, we rank only ninth in the Nation. 

While seme States have acted to establish and enforce safety and 
health standards, only a relatively few have modern laws and have 
devoted adequate resources to their administration and enforcement. 
At least eight States have no identifiable programs in occupational 
health at all. The manpower devoted to health and safety is the best — 
indication of our neglect—there are only 1,600 State safety inspectors, 
and less than 100 Federal inspectors. Four States have no inspection _ 
personnel whatsoever. Only three States have over 100 inspectors. — . 
Only three States have inspectors trained in the field of occupational 
health and hygiene. Ironically, there are twice as many fish and game 
wardens in the United States as there are safety and health 
inspectors. t 

The Nation and the Congress must recognize that this problem is 
one of national scope, and that it should be a national responsibility. 
The hazards which characterize modern industry are not the problem 
of a single employer, a single industry, or a single State jurisdiction. 

The spread and interrelationship of industry and the mobility of our 


workforce combine to require national action to protect the health and : 
safety of the worker. Fj 
The initial version of this bill was introduced on May 16, 1969, by ra 


the Senator from New Jersey (Mr. Williams) and others. In a mes- 
sage to Congress on August 6, 1969, the President urged passage of a 
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comprehensive occupational safety and health bill. The Labor Sub- 
committee, of which I am a member, under the leadership of the distin- 


guished and dedicated Senator from New Jersey (Mr. Williams), — 


conducted extensive hearings on this subject on 12 days in Washington — 


and three other cities. Senator Williams and the ranking minorit; 
member of the subcommittee, the Senator from New York (Mr. Javits 
have done yeoman work in structuring this landmark bill and bringing 
it to the Senate floor for consideration. I congratulate them on this 
momentous achievement in behalf of all Americans. And I wish to 
thank them for their support of two amendments I offered during com- 
mittee consideration, which I will describe shortly. 

The provisions of S. 2193 have been developed after careful study by 
the r Subcommittee and the full Committee on Labor and Public 
Welfare of the extensive information presented at the hearings and 
the recommendations of all interested groups. The bill is a sound and 
workable blueprint for action. 

The major provisions of the bill provide for the Secretary of Labor's 
developing and establishing standards of occupational safety and 
health to apply to all employment performed in a business affecting 
commerce among the States. It also provides for enforcement of these 
standards through a system of inspection, investigation, and reporting. 

The bill provides, in section 8 (f), that employees—or their represent- 
ative—many notify the Secretary of Labor or an inspector of any 
violation or dangerous situation which they believe exists. The notice 
is to be in writing and the Secretary shall then conduct an inspection 
of the condition if he determines that there are reasonable grounds to 
believe the violation or imminent danger exists. I was concerned that 
an employee might be reluctant to advise inspectors of dangerous 
_ conditions if his or her identity were revealed to the employer. The 
committee adopted my amendment, cosponsored by Senator Nelson, to 
provide that, upon request, the name of an employee giving such notice 
may not be published or released. Senator Nelson and I had sponsored 
a similar amendment to the Coal Mine Health and Safety Act of 1969, 
Public Law 91-173, section 103 (g). 

In section 11 of the bill, emergency procedures are made available to 
the Secretary of Labor or his designee—probably an industrial inspec- 
tor—to counteract imminent dangers. When a condition or practice 
exists which may cause dealth or serious physicial harm before it can 
be corrected, the Secretary—or his designee—is authorized to bring 
action for a temporary restraining order in the appropriate U.S. dis- 
trict court. If the danger is so immediate that action must be taken 
before court proceedings can be instituted, the inspector may order 
the necessary action to be taken, and his order is effective for 72 hours. 

Such “red tag” or “stop work” provision are common in State safet 
laws, and simi'ar authority is contained in both the Coal Mine Healt 
and Safety Act of 1969 and the recently passed Railroad Safety Act. 
California has the substantial equivalent of these provisions in sections 
6510 and 6511 of the California Labor Code. 

_While T agree that such an emergency procedure is necessary in this 
bill, T was concerned that the power to close down production opera- 
tions on so broad a basis pvc} not rest solely with a single inspector. 
In order to circumscribe the potential for unreasonable action, J joined 
with Senator Schweiker in dgveloping an amendment adopted by the 
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committee which requires that any inspector delegated this authority 
must first obtain the concurrence of an appropriate regional Labor 
Department official before issuing such an order. I believe that this 
procedure should reduce the potential for abuses in the issuance of — 
imminent-danger orders. At the same time, I wish to make clear that _ 
it was not our intent in offering this amendment to provide an admin- 
istrative loophole whereby an unwieldy or otherwise unworkable con- 
currence procedure would frustrate the statutory purpose of provid- 
ing an expeditious emergency closing procedure. Thus, the Secretary _ 
of Labor should insure that the concurrence procedure includes ample 
alternate regional DOL officials with authority to give concurrence _ 
by telephone, night or day, workday or weekend. 
In this regard, the committee report on the bill, No. 91-1282, ex-_ 
plains this concurrence procedure quite thoroughly as follows on 
page 13: pli 
Section 11(b) specifies that in delegating to an inspector his authority to issue 
imminent danger orders, the Secretary shall require the inspector to obtain the _ 
concurrence of an appropriate regional Labor Department official before such an — 
order is issued. The committee adopted this qualification in order to meet the 
concern expressed by some that it should not be within ‘the sole judgment of a 
single inspector to determine whether a hazard is so imminent as to warrant 
interference with a production operation. The bill now provides that an addi- 
tional judgment shall be obtained; however, bearing in mind the act’s purpose 
to protect fully employees whose lives and health may be under immediate risk, _ 
it is intended that the necessary concurrence may be obtained by telephone con- | 
. Sultation rather than more protracted means. In order that difficulties of com- 
munication will not thwart the act’s purpose by delaying the issuance of an or- — 
der, it is expected that the Secretary will make suitable provision to insure that 
persons authorized to provide such concurrence can be reached by telephone at 
all times. 

The bill provides a fair and reasonable enforcement procedure — 
whereby the Secretary of Labor shall issue citations for violations — 
and afford an opportunity for a formal hearing. An enforcement or- 
der issued by the Secretary of Labor after a hearing may be reviewed — 
in the appropriate U.S. court of appeals. : i 

Full and adequate information is a fundamental precondition for _ 
an effective occupational safety and health program. Under the pro- 
visions of the bill, the Secretaries of Labor and of Health, Education, 
and Welfare will cooperate in developing and instituting adequate 
statistical programs. i 

In addition, the bill establishes a National Institute of Occupational 
Health and Safety within the Department of Health, Education,and 
Welfare to conduct research, training, and related activities. The 
establishment of this special institute will provide occupational health 
and safety research with the visibility and status it merits. 

I believe that the bill strikes an appropriate and important balance 
between Federal and State responsibilities for occupational health and 
safety enforcement. Under the bill, whenever a State wishes to as- _ 
sume responsibility for developing or enforcing standards, the State 2 

may do so if it submits a State plan which the Secretary of Labor __ 
. 
y 
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determines to provide for at least as effective and rigorous enforce- 
ment as the Federal program. Planning grants with up to 90 percent : 
Federal participation and program grants with up to 50 percent Fed- 
eral participation are authorized to offer States incentives to assume 


such responsibilities. For example, California may very well decide 


to continue and expand its efforts in this field, and will be able to ob- — 
tain 90 percent of the cost of reorganizing to conform to Federal 
standards and procedures; and with the 50-percent program it 
could double its present efforts in occupational health and safety. 

During the hearings conducted on occupational health and safety, 
the committee’s attention was drawn to the State workmen’s compen- 
sation programs. Serious questions about the adequacy of such pro- 
grams were raised. The bill establishes in section 23 a National Com- 
mission on State Workmen’s Compensation Laws. The Commission 
will study and evaluate existing State laws and will report its findings 
and conclusions to — by October 1, 1971. o * 

Mr. President, the problem of death, injury, and disease in industry 


, is national in scope, and the appropriate con. ional response is to 


adopt the comprehensive program contained in S. 2193 to protect 
the 80 million workers of this Nation and then to insure that this 
program is adequately funded and effectively administered. _ 

_ It may be many months before this program makes an impact on 
those awful statistics of job-related death and injury, but the enact- 
ment of this legislation will mark an auspicious and long overdue 
beginning of our effort. With this program, a safe and Ithful 
work environment can be made a reality for every working man and 
woman in our Nation. I urge my colleagues to join me in support 
of this essential legislation. 


HEATH AND SAFETY OF WORKERS IS VITAL TO OUR ECONOMY 


Mr. Ranpotpn. Mr. President, within the past 3 years there have 
been three major disasters in my home State of West Virginia. Each 
of these ean. a events, I believe, served a purpose. The Manning- 
ton coal mine disaster which claimed 76 lives awoke the Nation and 
this Congress to the dangers of mining, and led directly to the passage 
of the Coal Mine Health and Safety Act. Collapse of the Silver 
Bridge at Point Pleasant into the Ohio River forced us to take an- 
other look at bridge safety standards. And the shocking death of 75 
Marshall University athletes, staff members, and supporters in an air- 
plane crash near amr ped has pointed to the need for greater 
air safety controls, 

This bill—S. 2193—is not in response to some sudden disaster, but 
to the continuing health and safety hazards of our Nation’s accele- 
rated industrialization. The 40 workers who die each day, the 6,000 
who are injured each 24-hour shift, represent personal tragedies which 
have not aroused any great public outery. And yet the 80 million 
men and women who form the production force of America have a 
very vital personal stake in passage of the Occupational Safety and 
Health Act of 1970. , 

Both industry and labor agree on the need to eliminate job hazards. 
But there is honest disagreement on how this can best be accomplished. 
I believe that we have now reached the point of compromise where 
each side on this vital issue can, with satisfaction, say that it has 
put forth its best effort, 

I support today the concept of direct line responsibility for the 
administration of safety and health legislation, as was incorporated 
in the Coal Mine Health and Safety Act. This bill vests ha au- 
thority with the Secretary of Labor to promulgate occupational safety 
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and health standards. This gives him both the power to act effectively 
and the undiffused responsibility for the consequences of his actions 
in carrying out the provisions of the act. 

I commend the Sietingutshed Senator from New Jersey (Mr. Wil- 
liams) and others on both sides of the aisle who have worked so 
long and so hard to produce this legislation. I believe that its passage 
sell help stem the collective disaster of death and disablement which 
have marked our technological progress. 

Despite the many disruptive forces in our land today, I feel that our 
increasing concern for the quality of life and compassion for the in- 
dividual hold out a bright promise for tomorrow. I endorse the words 
of H. G. Wells, who wrote : ) 

The past is but the beginning of a beginning, and all that is and has been is 
but the twilight of the dawn. A day will come when beings who are now latent 
in our thoughts and hidden in our loins .. . shall laugh and reach out their 
hands amid the stars. 

Mr. Hruska. Mr. President, we are desperately in need of legisla- 
tion to help insure the safety and health of industrial workers. For 
too long their needs have been inadequately provided for in this 
respect. 

The grim statistics speak for themselves; we cannot afford 14,500 
fatalities a year, 2.2 million disabilities. The economic impact is tre- 
mendous, but even more horrible is the human suffering of the men 
and women involved, and of their families and their communities. 

The situation cries out for solution. It is our strong duty to heed 
that ery and provide relief in this session of Congress. 

But, it is also our duty to provide responsible legislation. The pro- 
gram we authorize must be one that can be administered; it must 
also be one which provides for due process and is in accord with or- 
derly accustomed practice. 

Mr. President, S. 2193 does not meet these criteria. If it is ap- 
proved in the form in which it was reported, we will not have acted 
responsibly in this critical matter. 

It is my view, Mr. President, that the Senate should have accepted 
the amendment offered yesterday by Mr. Dominick. That amendment 
would have allowed us to achieve the objectives we all seek, without 
the critical faults of S. 2193. It is my hope that the Senate will erase 
the most important deficiencies of the committee bill. 

The major faults of S. 2193 are these : 

First. The Secretary of Labor is made responsible for making, 
promulgating and enforcing health and safety standards. He is re- 
quired to be at one and the same time, rulemaker, investigator, judge, 
and jury. 

Mr. President, the Secretary of Labor himself recognizes the im- 
propriety of such an arrangement. He does not believe that such a 
range of responsibility should be vested in an executive department, 
and has asked for a more reasonable process. The President of the 
United States does not want this authority totally vested in one of 
his Cabinet. officers, and has indicated his preference for S. 4404, the 
substance of which was included in the amendment which was before 
us yesterday. 

Second. S. 2193, in my view, violates due process. The bill calls for 
heavy fines without providing the normal and accepted safeguards 
common to such penalties. The entire process is an administrative one, 
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and is only a lable to a judicial or independent body as a last 
resort. It as rng to note that the cireuit court of appeals—which 
hears appeals from the Secretary’s decisions—is required to accept the 
Secretary's findings of fact as conclusive, if they are supported by sub- 
stantial evidence on the record considered as a whole. } 

Mr. President, we have available to us a good and proper alternative. 
It is contained in the Dominick substitute amendment. Instead of 
making the Secretary of Labor responsible for setting standards, these 
should be the province of an Occupational and Health Board, com- 
posed of specially chosen members competent to handle the complex 
medical and technical problems involved. The problem involves not 
only the conventional labor and manpower matters, but requires ex- 
pertise on the health aspects as well. an 

Instead of combining legislative, enforcement and judicial func- 
tions, the legislation should recognize the essential differences involved 
and separate them. A National Occupational Safety and Health Board, 
an independent agency should determine and promulgate appropriate 
safety rules. This Board, which would consist of five members chosen 
on the basis of their training and experience, would be better able 
to determine the safety needs of the various industries. Such a Board 
would improve the quality of the rules and relieve the Secretary of 
this duty to both make rules and enforce them. It would greatly im- 
prove the bill. 

Instead of violating due process of law, the legislation should ex- 
plicitly recognize its requirements. Under the committee bill, as I have 
said, the Secretary makes the rules, investigates and prosecutes viola- 
tions, and is the judge. I believe that these contradictory duties should 
be changed. An elementary concept demands that these functions 
be separated. In addition to relieving the Secretary of his rulemaking 
duties, we should likewise vest the quasi-judicial functions in a sepa- 
rate, and independent agency. The amendment of the Senator from 
New York, No, 1061, which the Senate adopted today, will accom- 
plish this by creating a separate board of appeals to hear contested 
cases. This amendment, which I supported, is similar to the provision 
of the administration substitute, and its adoption substantially im- 
proves this legislation. 

Mr. President, I said earlier that we desnerately need legislation in 
this area and I hold to that conculsion. The bill. as amended, is now 
a more acceptable and workable piece of legislation. It is my ho 
that additional amendment, and revision will occur to make it the 
really effective and useful instrument it can truly be. 

Mr. Javrrs. Mr. President, I shall detain the Senate for only 1 
minute, I wish to call to the attention of Senators the very important 
and significant part of the bill which deals with a study which is 
going to be made of the workmen's compensation systems in every 
State. There are tremendous inequities and shortcomings in many— 
not all—workmen’s compensation laws. About one-fifth of Ameri- 
can workers, by virtue of State laws, are not even covered by work- 
men's compensation. 


I know how nearly everyone feels about a Federal workmen’s com- 
pensation system, which is all the more reason why there should be 
a much greater degree of adequacy among the States. 


‘ 


‘ 
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I rise for two purposes. First, I hope Senators will be stimulated 
by this provision to look into their own State compensation systems, 
which are about to be surveyed if this bill goes through, which I 
hope it will; and second, I hope Senators will use their influence, 
and the influence of Senators is very considerable, to bring about 
reform in their State systems, especially as we will be seeing the total 
picture of the relative inequalities between the various States con- 
cerning injustices to injured workers, which I do not think any Sen- 
ator would regard with sympathy. So I hope this provision, which 
could be one of the most significant parts of the bill, will have the 
interested concern of Senators which it well deserves. 

I thank the Senator. 

Mr. Saxsr. Mr. President, before voting on this bill I would like 
to call attention to the fact that this does not take away forever the 
power of the States to regulate their health and safety. This was one 
of the original concerns and the reasons for a great deal of opposition, 
because this is a new field that the Federal Government is moving 
into, which heretofore has been a province of the States. 

The bill does contemplate, however, that the States can regain 
their control over their domestic health and safety. I call this to the 
attention of Senators so that States will move to do this and reassert 
under the provision of this law their ability to police the industrial 
health and safety in their States. 

Mr. Domrnicx. Mr. President, before we vote on this matter I want 
to point out once again the enormous scope of the bill. 

For the first time, in modern history, at least, the Federal Govern- 
ment is taking over the role of monitor of the health and safety func- 
tions in almost every business we can think of throughout the country. 

As the Senator from Ohio so aptly said, there is a provision in 
the bill which will permit the States to regain some administrative 
control, but I do not think we should be under any illusion. The 
Federal Government is going to be setting standards for safety and 
the health criteria for all industries and businesses, whether it be 
nurses working in hospitals, bus conductors, railway firemen, steve- 
dores, department store employees, or whatever it may be. So we are 
dealing with something which is of tremendous significance in. its 
impact on businesses and employees throughout the country. Hope- 
fully, it will work, and, hopefully, it will bring about better health 
and safety conditions throughout the country. 

I suppose we must say that we cannot know until we have tried 
it. There is a provision in the bill which recognizes the impact that 
this particular legislation may have on small businesses. It is found 
in section 24, on page 90 of the bill. It permits the Secretary to make 
loans to small businesses wherever the standards that are set by the 
National Government are so severe as to have caused a real and sub- 
stantial economic injury. Under those circumstances the Secretary is 
entitled, through the Small Business Administration, to make loans 
to those businesses to get them over the hump, because of the need 
for new equipment, or because of new conditions within the shop, 
which would permit them to continue in operation. 

I think that is a very significant and important provision for mini- 
mizing economic injury which could occur if the bill resulted in situa- 
ations which would have very serious effects on businesses. 
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Let me give just an example of this. In the Minerals and Non- 
metallic Mines Safety Act as it originally passed this body, we had a 
provision that every mine had to have sanitary conditions—showers, 
running water, and many other conditions—which are just fine in big 
mines. There is no reason why they should not have them, But to im- 

such conditions on a father and son mine would run it out of 

usiness, right off the bat. It does not make any difference whether we 

are talking about West Viginia, Colorado, or any other State. They 
would just plain be out of business. 

This provision in the bill would at least ameliorate some of those 
cicumstances and the economic injury that could theoretically be 
caused by putting men out of work. What we are trying to do is put 
people to work, rather than put them out of work. . : 

Although I have considerable misgivings about the bill and certain 
provisions in it, although I think a board should be provided for, al- 
though I think we should have a few other changes in the bill, I think 
there is a possibility that it may become a workable bill after a confer- 
ence with the House, when the House gets around to acting on it. So 
I shall support it, even though I have reservations. 

Mr. Javirs. Mr. President, this has been such a monumental labor 
that I think tributes to be received by those who have labored so hard 
pee not be lost in the flurry which so often occurs after a bill is 
P ‘ 

I think the Senator from New Jersey (Mr. Williams) has given a 
fine and constructive effort in trying to get this kind of bill enacted 
into law, and certainly is entitled to the plaudits of the Senate in re- 
spect of his conduct as manager of the bill. 

I believe that the Senator from Colorado (Mr. Dominick) deserves 
thanks for his extraordinary diligence in this matter. Although he did 
not succeed in many of the suggestions he had to offer, his efforts had 
a vital impact on the bill in terms of principle and fairness, both in 
— and on the Senate floor, and I would like to pay tribute to 

im. 

The Senator from Ohio (Mr. Saxbe) and the Senator from Penn- 
sylvania (Mr. Schweiker) also rendered yeoman service in their in- 
terest and in the contributions which they made in amending the bill. 

Aside from Senators, whose duty it is to do it, there are unsung 
heroes in getting passed a bill as difficult and as complex as this one, 

Frederick Blackwell, who is counsel to this particular subcommittee, 
which the Senator from New Jersey chaired, has rendered yeoman 
service. 

So has Robert Nagle, who has accompanied the manager of the bill 
on the floor and helped him follow it through. Donald Elisburg of 
the subcommittee staff has also been most helpful. 

So has Richard Wise, who assisted the Senator from Colorado( Mr. 
Dominick). 

So has Eugene Mittleman, who is minorj it- 
a ae ye aaa wee ho is minority counsel on the commit 

I hope very much that they will get some satisfaction from a job 
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Mr. Wiu1aMs of New Jersey. Mr. President, I appreciate the gen- 
erosity and the thoughtfulness of the statement just made by the 
Senator from New York reflecting on the work of so many people 
that went into this major legislation. 

The efforts here today on behalf of 80 million American workers 
is truly one of the most significant achievements of this Congress. I 
do want to reflect on the extremely valuable contributions of my 
colleagues on both sides of the aisle without whose cooperation and 
strong efforts there would be no bill. 

Every member of the Subcommittee on Labor and the Committee 
on Labor and Public Welfare has niade a contribution. Particularly, 
I must thank Senator Javits, the ranking minority member of the 
committee, for his tireless efforts on behalf of the bill in committee 
and on the floor. Many of the improvements in the committee bill were 
included at his request. 

The guidance and wise counsel of the chairman of the committee, 
Senator Yarborough, and the ranking member, Senator Randolph, 
and Senators Cranston, Schweiker, and Saxbe, was invaluable to the 
enactment of this bill. I must also commend the able Senator from 
Colorado, Mr. Dominick. While we disagreed on a number of funda- 
mental features of the bill, I know he shares my concern with the need 
for adequate health and safety standards for the workplace, and I ap- 
preciate the manner in which he has so ably presented his views. 

Finally, a word of appreciation for the work of the staff. Besides 
the Labor Subcommittee staff members, Fred Blackwell, Robert Na- 
gle, and Donald Elisburg, special note should be made of the con- 
tributions of the minority staff members, Gene Mittleman, Peter Bene- 
dict, Richard Wise, and Michael Gertner. 

The Presiprne Orricer. The bill having been read the third time, 
the question is, Shall it pass? On this question the yeas and nays have 
been ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. Kennepy. I announce that the Senator from Indiana (Mr. 
Bayh), the Senator from Nevada (Mr. Bible), the Senator from 
Connecticut (Mr. Dodd), the Senator from South Carolina (Mr. 
Hollings), the Senator from Georgia (Mr. Russell), the Senator from 
Alabama (Mr. Sparkman), and the Senator from Maryland (Mr. 
Tydings) are necessarily absent. 

I further announce that the Senator from Louisiana (Mr. Ellender) 
is absent on official business. : 

I further announce that, if present and voting, the Senator from 
Nevada (Mr. Bible) would vote “yea.” 

Mr. Grirrtin. I announce that the Senator from Hawaii (Mr. Fong) 
is necessarily absent. 

The Senator from Kentucky (Mr. Cooper), the Senator from 
Florida (Mr. Gurney), the Senator from Illinois (Mr. Percy), and 
the Senator from Maine (Mrs. Smith) are absent on official business. 
of illness. 

The Senator from South Dakota (Mr. Mundt) is absent because 

If present and voting, the Senator from South Dakota (Mr. Mundt), 
the Senator from Kentucky (Mr. Cooper), and the Senator from 
Maine (Mrs. Smith) would each vote “yea.” 
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nator from Illinois would vote “yea” and the Senator fro orida 
we fal vote “nay. ” 


result was announced—yeas 83, nays 3, as follows: 


Young, Ohio 


Thurmond 


Russell 
Smith 
Sparkman 
Tydings 


So the bill (S. 2193) was passed, as follows: 
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"see" §. 2193 


IN THE SENATE OF THE UNITED STATES 


NovemBer 17, 1970 
Ordered to be printed as passed 


AN ACT. 


To, authorize the Secretary of Labor to set standards to assure 
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safe and healthful working conditions for working men and 
women; to assist and encourage States to participate in 
efforts to assure such working conditions; to provide for 
research, information, education, and training in the field 


of occupational safety and health, and for other purposes. 
Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Occupational Safety and 
Health Act of 1970”. 
CONGRESSIONAL FINDINGS AND PURPOSE 
Src. 2. (a) The Congress finds that personal injuries 


and illnesses arising out of work situations which result in ~ 
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death or disability impose » substantial burden upon, and — 
are a hindrance to, interstate commerce in terms of reduced 
production, wage losses, medical expenses, and disability 
compensation payments. 

(b) The Congress declares that it is the policy of the 
United States in the exercise of its powers to regulate com- 
merce and to provide for the general welfare, to assure so 
far as possible every working man and woman in the Nation 
safe and healthful working conditions— 

(1) by providing for the development, promulga- 
tion, and effective enforcement of occupational safety and 
health standards applicable to businesses affecting com- 
merce ; 

(2) by providing for research relating to oceupa- 
tional safety and health; 

(3) by providing fer training programs to increase 
and improve the skills of personnel engaged in the field 
of occupational safety and health; 

(4) by more clearly delineating the responsibilities 
of the Federal Government and the States in their ac- 
tivities related to occupational safety and health; 

(5) by providing grants to the States to assist them 
in identifying their needs and responsibilities in the 
area of occupational safety and health, to develop plans 


in accordance with the provisions of this Act, and to 
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3) 

conduct experimental and demonstration projects in con- 
nection therewith; and 

(6) by providing for appropriate accident and 
health reporting procedures which will more accurately 
describe the nature of the problems in the field of oc- 
cupational safety and health and achieve the objectives 
of this Act. 

DEFINITIONS 

Sec. 3. For the purposes of this Act— | 

(a) The term “Secretary” means the Secretary of La- 
bor or his authorized representative. 

(b) The term “commerce” means trade, traffic, com- 
merce, transportation, or communication among the several 
States; or between a State and any place outside thereof; or 
within the District of Columbia, or a possession of the United 
States; or between points in the same State but through a 
point outside thereof. 

(c) The term “person” means one or more individuals, 
partnerships, associations, corporations, business trusts, legal 
representatives, or any organized group of persons. 

(d) The term “employer” means a person engaged in 
a business affecting commerce who has employees, but does 
not include the United States or any State or political sub- 
division of a State. 


(e) The term “employee” means an employee of an 
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employer who is employed in a busi 
which affects commerce. ‘ 
(f) The term “occupational safety and health stand- 
ard” means a standard which requires conditions, or the 


adoption or use of one or more practices, means, methods, 
operations, or processes, reasonably necessary or appropriate 
to provide safe or healthful employment and places of 
employment. 

(g) The term “national consensus standard” means any 
occupational safety and health standard or modification 
thereof which (1) has been adopted and geapeligated by a 
nationally recognized standards-producing organization un- 
der procedures whereby it can be determined by the Secre- 
tary that persons interested and affected by the scope or pro- 
visions of the standard have reached substantial agreement 
on its adoption, (2) was formulated in a manner which 
afforded an opportunity for diverse views to be considered 
and (3) has been designated as such a standard by the Sec- 
retary, after consultation with other appropriate Federal 
agencies. 

(h) The term “established Federal standard” means 
any operative occupational safety and health standard estab- 
lished by any agency of the United States and presently 
in effect, or contained in any Act of Congress in force on the 


date of enactment of this Act. 
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5 
APPLICABILITY OF THIS ACT 

Src. 4. (a) This Act shall apply with respect to em- 
ployment performed in a workplace in a State, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, the Trust Territory of the Pacific 
Islands, Wake Island, Outer Continental Shelf lands defined 
in the Outer Continental Shelf Lands Act, Johnston Island, 
and the Canal Zone. The Secretary of the Interior shall, by 
regulation, provide for judicial enforcement of this Act by 
the courts established for areas in which there are no Federal 
district courts having jurisdiction. 

(b) (1) Except as provided in paragraph (2) of this 
subsection, nothing in this Act shall be deemed to repeal or 
modify any other Federal law prescribing safety or health 
requirements or the standards, rules, or regulations promul- 
gated pursuant to such law, nor shall this Act apply to 
working conditions of employees with respect to which any 
Federal agency other than the Secretary of Labor exercises 
statutory authority to prescribe or enforce standards or regu- 
lations affecting occupational safety and health. 

(2) The safety and health standards promulgated under 
the Act of June 30, 1936, commonly known as the Walsh- 
Healey Act (41 U.S.C. 35 et seq.), the Service Contract 
Act of 1965 (41 U.S.C. 351 et seq.), Public Law 91-54, 
Act of August 9, 1969 (40 U.S.C. 333), Public Law 85- 
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742, Act of August 23, 1958 (33 U.S.C. 941), and the 
National Foundation on Arts and Humanities Act (20 
U.S.C. 951 et seq.) are superseded on the effective date of 
corresponding standards, promulgated under this Act, which 
are determined by the Secretary to be more effective. Stand- 
ards issued under the laws listed in this paragraph and in 
effect on or after the effective date of this Act shall be deemed 
to be occupational safety and health standards issued under 
this Act. 
(3) The Secretary shall, within three years after the 
effective date of this Act, report to the Congress his recom- 
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12 mendations for legislation to avoid unnecessary duplication 

18 and to achieve coordination between this Act and other 

"44 Federal laws relating to cocupationsl safety: and health. 

S 15 (4) Nothing in this Act shall be construed to super- 
16 sede or in any manner affect any workmen’s compensation 
17 law or to enlarge or diminish or affect in any other manner 

18 the common law or statutory rights, duties, or liabilities of 
19 employers and employees under any law with respect to 
20 injuries, diseases, or death of employees arising out of, or in 
21 the course of, employment. | 

DUTIES OF EMPLOYERS AND EMPLOYERS 


22 

23 Seo. 5, (a) Each employer— 

24 (1) shall furnish to each of his employees employ- 
25 


ment and a place of employment free from recognized 
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hazards so as to provide safe and: healthful working 
conditions, and 
(2) shall, except as provided in section 17, comply 
with occupational safety and health standards, and all 
rules, regulations, and orders issued pursuant to this Act. 
(b) Each employee shall, except as provided in section 
17, comply with occupational safety and health standards 
and all rules, regulations, and orders issued pursuant to this 
Act which are applicable to his own actions and conduct. 
OCCUPATIONAL SAFETY AND HEALTH STANDARDS 
SEc. 6. (a) Without regard to chapter 5 of title 5, 
United States Code, or to the other subsections of this section, 
the Secretary shall, as soon as practicable during the period 
beginning with the effective date of this Act and ending two 
years after such date, by rule promulgate as an occupational 
safety or health standard any national consensus standard, 
and any established Federal standard, unless he determines 
that the promulgation of such a standard would not result in 
improved safety or health for specifically designated em- 
ployees. In the event of conflict among any such standards, ~ 
the Secretary shall promulgate the standard which assures the 
greatest protection of the safety or health of the affected em- 
ployees. During ra period he may also by rule, and in ac- 
cordance with section 553 of title 5, United States Code, 


promulgate any standard adopted prior to the date of enact-- 
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ment of this Act by a nationally recognized standards- 


producing organization by other than a consensus method. 


(b) The Secretary may by rule promulgate, modify, or 
revoke any occupational safety or health standard in the 
following ‘manner: 

(1) Whenever the Secretary, upon the basis of infor- 
mation submitted to him in writing by an interested person, 
a representative of any organization of employers or em- 
ployees, a nationally recognized standards-producing organi- 
zation, the Secretary of Health, Education, and Welfare, the 
National Institute for Occupational Health and Safety, a 
State or political subdivision, or on the basis of information 
developed by the Secretary or otherwise available to him, 
determines that a rule should be promulgated in order to 
serve the objectives of this Act, the Secretary may request 
the recommendations of an advisory committee appointed un- 
der section 7 of this Act. The Secretary shall provide such an 
advisory committee with any proposals of his own or of the 
Secretary of Health, Education, and Welfare, together with 
all pertinent factual information developed by the Secretary 
or the Secretary of Health, Education, and Welfare, or 
otherwise available, including research, demonstrations, and 
experiments. An advisory committee shall submit to the Sec- 
retary its recommendations regarding the rule to be promul- 
gated within ninety days from the date of its appointment or 
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within such longer or shorter period as may be prescribed by 
the Secretary, but in no event for a period which is longer 
than two hundred and seventy days. 

(2) The Secretary shall publish a proposed rule pro- 
mulgating, modifying, or revoking an occupational safety or 
health standard in the Federal Register and shall afford in- 
terested persons a period of thirty days after publication to 
submit written data or comments. Where an advisory com- 
mittee is appointed and the Secretary Aavemoinee that a rule 
should be issued, he shall publish the proposed rule within 
sixty days after the submission of the advisory committee’s 
recommendations or the expiration of the period prescribed 
by the Secretary for such submission. 

(3) On or before the last day of the period provided for 
the submission of written data or comments under paragraph 
(2), any interested person may file with the Secretary 
written objections to the proposed rule, stating the grounds 
therefor and requesting a public hearing on such objections. 
Within thirty days after the last day for filing such objec- 
tions, the Secretary shall publish in the Federal Register a 
notice specifying the occupational safety or health standard 
to which objections have been filed and a hearing requested, 
and specifying a time and place for such hearing. 


(4) Within sixty days after the expiration of the period 
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provided for the submission of written data or comments un- | 
der paragraph (2), or within sixty days after the completion 
of any hearing held under paragraph (3), the Secretary — 
shall issue a rule promulgating, modifying, or revoking an 
occupational safety or health standard or make a determina- 
tion that a rule should not be issued. Such a rule may contain 
a provision delaying its effective date for such period as the 


Secretary determines may be necessary to insure that affected 
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employers and employees will be informed of the existence 
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of the standard and of its terms and that employers affected 
11 are given an opportunity to familiarize themselves and their 
12 employees with the existence of the requirements of the 
13 standard. 

14 (5) The Secretary, in promulgating standards dealing 
15 with toxic materials or harmful physical agents under this 
16 subsection, shall set the standard which most adequately 
17 assures, to the extent feasible, on the basis of the best avail- 
18 able evidence, that no employee will suffer material impair- 
19 ment of health or functional capacity even if such employee 
20 has regular exposure to the hazard dealt with by such 
21 standard for the period of his working life. Development of 
22 standards under this subsection shall be based upon research, 
“3 demonstrations, experiments, and such other information as 
24 may be appropriate. In addition to the attainment of the 


highest degree of health and safety protection for the em- 
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ployee, other considerations shall be the latest available scien- 
tific data in the field, the feasibility of the standards, and 
experience gained under this and other health and safety laws. 
Whenever practicable, the standard promulgated shall be 
expressed in terms of objective criteria and of-dee perform- 
ance desired. | 

(6) Any standard promulgated under this subsection 
shall prescribe the use of labels or other appropriate forms 
of warning as are necessary to itis that employees are 
apprised of all hazards to which they are exposed, rele- 
vant symptoms and appropriate emergency treatment, and 
proper conditions and precautions of safe use or exposure. 
Where appropriate, such stant shall also prescribe suit- 
able protective equipment and control or technological pro- 
cedures to be used in connection with such hazards and shall 
provide for monitormg or measuring employee exposure 
at such locations and intervals, and in such manner as may 
be necessary for the protection of employees. In addition, 
where appropriate, any such standard shall prescribe the 
type and frequency of medical examinations or other tests 
which shall be made available, by the employer or at his 
cost, to employees exposed to. such hazards in order to most 
effectively determine whether the health of such employees 
is adversely affected by such exposure. In the event such 


medical examinations are in the nature of research, as 
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determined by the Secretary of Health, Education, and Wel- 
fare, such examinations may be furnished at the expense of 
the Secretary of Health, Education, and Welfare. The results 
of such examinations or tests shall be furnished only to the 
Secretary or the Secretary of Health, Education, and Wel- 
fare, and, at the request of the employee, to his physician. 
The Secretary, in consultation with the Secretary of Health, 
Education, and Welfare may by rule promulgated pursuant 
to section 553 of title 5, United States Code, make appro- 
priate modifications in the foregoing requirements relating to 
the use of labels or other forms of warning, monitoring or 
measuring, and medical examinations, as may be warranted 
by experience, information, or medical or technological devel- 
opments acquired subsequent to the promulgation of the rele- 
vant standard. 

(7) Whenever a rule promulgated by the Secretary 
differs substantially from an existing national consensus 
standard, the Secretary shall publish in the Federal Register 
a statement of the reasons why the rule as adopted will better 
effectuate the purposes of this Act than the national con- 
sensus standard. 

(c) (1) The Secretary shall provide without regard to 
the requirements of chapter 5, title 5, United States Code, for 
an emergency temporary standard to take immediate effect 


upon publication in the Federal Register if he determines 
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(A) that employees are exposed to grave danger from ex- 
posure to substances or agents determined to be toxic or 
physically harmful or from new hazards, and (B) that such 
emergency standard is necessary to protect employees from 
such danger. - 

(2) Such standard shall be effective until superseded by 
a standard promulgated in accordance with the procedures 
prescribed in paragraph (3) of this subsection. 

(3) Upon publication of ah standard in the Federal 
Register the Secretary shall commence a proceeding in ac- 
cordance with section 6(b) of this Act, and the standard as 
published shall also serve as a proposed rule for the proceed- 
ing. The Secretary shall promulgate a standard under this 
paragraph no later than six months after publication of the 
emergency standard as provided in paragraph (2) of this 
subsection. 

(d) Any affected employer may apply to the Secretary 
for a rule or order for a variance from a standard promul- 
gated under this section. Areca employees shall be given 
notice of each such application and an opportunity to partici- ; 
pate in a hearing. The Secretary shall issue such rule or 
order if he determines on the record, after opportunity for 
an inspection where appropriate and a hearing, that the 
proponent of the variance has demonstrated by a preponder- 


ance of the evidence that the conditions, practices, means, 
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methods, operations, or processes used or proposed to be used 
by an employer will provide employment and places of em- 
ployment to his employees which are as safe and healthful as 
those which would prevail if he complied with the standard. 
The rule or order so issued shall prescribe the conditions the 
employer must maintain, and the practices, means, methods, 
operations, and processes which he must adopt and utilize to 
the extent they differ from the standard in question. Such a 
rule or order may be modified or revoked upon application 
by an employer, employees, or by the Secretary on his own 
motion, in the manner prescribed for its issuance under this 
subsection at any time after six months from its issuance. 

(e) Whenever the Secretary promulgates any standard, 
makes any rule, order or decision, grants any exemption or 
extension of time, or compromises, mitigates, or settles any 
penalty assessed under this Act, he shall include a statement 
of the reasons for such action which shall be published in 
the Federal Register. 

(f) Any person who may be adversely affected by a 
standard issued under this section may at any time prior 
to the sixtieth day after such standard is promulgated file a 
petition challenging the validity of such standard with the 
United States court of appeals for the cireuit wherein such 
person resides or has his principal place of business, for a 
judicial review of. such standard. A copy of the petition 
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shall be forthwith transmitted by the clerk of the court to 
the Secretary. The filing of such petition shall not, unless oth- 
erwise ordered by the court, operate as a stay of the standard. 
(g) In determining the priority for establishing stand- 
ards under this section, the Secretary shall give due regard to 
the urgency of the need for mandatory safety and health 
standards for particular industries, trades, crafts, occupations, 
businesses, workplaces or work environments. The Secretary 
shall also give due regard to the recommendations of the 
Secretary of Health, Education, and Welfare regarding the 
need for mandatory standards in determining the priority 

for establishing such standards. 

ADMINISTRATION ; ADVISORY COMMITTEES 
Src. 7. (a) In carrying out his responsibilities under 

this Act, the Secretary is authorized to— 

(1) use, with the consent of any Federal agency, 
the services, facilities, and personnel of such agency, 
with or without reimbursement, and with the consent of 
any State or political subdivision thereof, accept and 
use the services, facilities, and personnel of any agency 
of such State or subdivision with reimbursement; and 

(2) employ experts and consultants or organiza- 
tions thereof as authorized by section 3109 of title 5, 
United States Code, except that contracts for such 


employment may be renewed annually. 
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(b) The Secretary may appoint advisory committees to 
recommend occupational safety and health standards under 
section 6(b) of this Act. Each such advisory committee shall 
consist of not more than fifteen members and shall include 
as a member one or more designees of the Secretary of 
Health, Education, and Welfare and may include among 
its members an equal number of persons qualified by experi- 
ence and affiliation to present the viewpoint of the employers 
involved, and of persons similarly qualified to present the 
viewpoint of the workers involved, as well as one or more 
representatives of health and safety agencies of the States, 
and such other persons who are qualified by knowledge 
and experience to make a useful contribution to the work of 
the committee, including one or more representatives of pro- 
fessional organizations of technicians or professionals special- 
izing in occupational safety or health, and one or more repre- 
sentatives of nationally recognized standards producing or- 
ganizations, but the number of persons so appointed to any 
advisory committee shall not exceed the number appointed 
to such committee as representatives of Federal and State 
agencies. Persons appointed to advisory committees from 
private life shall be compensated at a rate prescribed by 
the Secretary not in excess of the daily rate prescribed for 
GS-18 under section 5332 of title 5, United States Code. All 


members of advisory committees shall be reimbursed for 
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travel, subsistence, and necessary expenses incurred in the 
performance of their duties. The Secretary shall pay to any 
State which is the employer of a member of the committee 
who is a representative of the health or safety agency of that 
State, a reimbursement sufficient: to cover the actual cost to 
the State resulting from the service of such representative 
on the committee. No member of the committee (other than 
representatives of employers and employees) shall have an 
economic interest in any proposed rule. 

(c) (1) The Secretary and the Secretary of Health, 
Education, and Welfare shall appoint a National Advisory 
Committee on Occupational Safety and Health (hereafter in 
this subsection referred to as the “Committee”) . The Com- 
mittee shall consist of twenty members appointed without 
regard to the provisions of title 5, United States Code, gov- 
erning appointments in the competitive service and composed . 
equally of representatives of management, labor, occupational 
safety and occupational health professions, and of the public. 
The Secretary shall appoint all members of the Committee 
except for occupational health representatives who shall be 
appointed by the Secretary of Heaith, Education, and Wel- 
fare. The Secretary shall designate one of the public members 
as Chairman. The members shall be selected upon the basis of 
their experience and competence in the field of occupational 


safety and health. 
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(2) The Committee shall auvise, consult with, and 
make recommendations to, the . Secretaries of Labor and 
Health, Education, and Welfare on matters relating to the 
implementation of this Act. The Committee shall hold no 
fewer than two meetings during each calendar year. All 
meetings of i Committee shall be open to the public and a 
transcript shall be kept and made available for public 
inspection. 

(3) The members of the Committee appointed from pri- 
vate life shall be compensated at a rate prescribed by the 
Secretary not in excess of the daily rate prescribed for GS-18 
under section 5332 of title 5, United States Code. All mem- 
bers of the Committee shall be reimbursed for travel, subsist- 
ence, and necessary expenses in the performance of their 
duties. 

(4) The Secretary shall furnish to’ the Committee an 
executive secretary and such secretarial, clerical, and other 
services as are deemed fesoxeay to the conduct of its 
business. 

INSPECTIONS, INVESTIGATIONS, AND RECORDKEEPING 

Src. 8. (a) In order to carry out the purposes of this 
Act, the Secretary, or any authorized representative, upon 
presenting appropriate credentials to the owner, operator, or 
agent in charge, is authorized— 


(1) to enter upon at reasonable times any place of 
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employment where work is performed to which this Act 
applies; and 

(2) to inspect and investigate during regular work- 

ing hours and at other reasonable times, and within rea- 
sonable limits and in a reasonable manner, any such place 
of employment and all pertinent conditions, structures, 
machines, apparatus, devices, equipment, and materials 
therein, and to question privately any such employer, 
owner, operator, agent or employee. 

(b) For the purposes of any investigation or proceeding 
provided for in this Act, the provisions of sections 9 and 10 
(relating to the attendance of witnesses and the production 
of books, papers, and documents) of the Federal Trade Com- 
mission Act of September 16, 1914 (15 U.S.C. 49, 50), are 
hereby made applicable to the jurisdiction, powers, and duties 
of the Secretary or any officers designated by him. 

( c) (1) Each employer shall make, keep and preserve, 
and make available to the Secretary or the Secretary of 
Health, Education, and Welfare, such records regarding his 
activities relating to this Act as the Secretary, in cooperation 
with the Secretary of Health, Education, and Welfare, may 
prescribe by regulation as necessary or appropriate for the 
enforcement of this Act or for developing information re- 
garding the causes and prevention of occupational accidents 


and illnesses. Such regulations may include provisions re- 
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quiring employers to conduct periodic inspections to deter- 


mine their own state of compliance with this Act or with 
applicable standards, regulations, and orders, and to certify 
the results of such inspections to the Secretary. The Secre- 
tary shall also issue regulations requiring that employers, 
through posting of notices or other appropriate means, keep 
their employees informed of their protections and obliga- 
tions under this Act, including the provisions of applicable 
standards. 

(2) The Secretary, in cooperation with the Secretary of 
Health, Education, and Welfare, shall prescribe regulations 


requiring employers to maintain accurate records of, and to 
make periodic reports on, all work-related deaths, injuries and 
ilmesses. The Secretary shall compile accurate statistics on 
work injuries and illnesses which shall include all disabling, 
serious, or significant injuries and illnesses, whether or not 
involving loss of time from work. 

(3) The Secretary, in cooperation with the Secretary 
of Health, Education, and Welfare shall issue regulations re- 
quiring employers to maintain accurate records of employee 
exposures to potentially toxic materials or harmful physical 
agents which are required to be monitored or measured 
under section 6 or 19. Such regulations shall provide em- 
ployees or their representatives with an opportunity to ob- 


serve such monitoring or measuring, and to have access to 
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the records thereof. Such regulations shall also make ap- 
propriate provision for each employee or former employee 
to have access to such records as will indicate his own ex- 
posure to potentially toxic materials or harmful physical 
agents. Hach employer shall promptly notify any employee 
who has been or is being exposed to toxic materials or harm- 
ful physical agents in concentrations or at levels which ex- 
ceed those prescribed by an applicable occupational safety 
and health standard promulgated under section 6, and shall 
inform any employee who is being thus exposed of the correc- 
tive action being taken. 

(d) Any information required by the Secretary or 
the Secretary of Health, Education, and Welfare, under 
this Act shall be obtained with a minimum burden upon 
employers, especially those operating small businesses. To 
the maximum extent possible, unnecessary duplication of 
efforts by employers in recording or reporting information 
shall be reduced. 

(e) Subject to regulations issued by the Secretary, a 
representative of the employer and a representative author- 
ized by his employees shall be given an opportunity to 
accompany the Secretary or his authorized representative 
during the physical inspection of any workplace under sub- 
section (a) for the purpose of aiding such inspection. Where 


there is 10 authorized employee representative the Secretary 
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or his authorized representative shall consult with a reason- 
able number of employees concerning matters of health and 
safety in the workplace. 

(f) (1) Any employees or representative of employees 
who believe that a violation of a safety or health standard 
exists that threatens physical harm, or that an imminent 
danger exists, may request an inspection by giving notice to 
the Secretary or his authorized representative of such viola- 
tion or danger. Any such notice shall be reduced to writing, 
shall set forth with reasonable particularity the grounds for 
the notice, and shall be signed by the employees or repre- 
sentative of employees, except that, upon the request of the 
person giving such notice, his name and the names of individ- 
ual employees referred to therein shall not appear on any 
record published, released, or made available pursuant to 
subsection (g) of this section. If upon receipt of such noti- 
fication the Secretary determines there are reasonable 
grounds to believe that such violation or danger exists, he 
shall make a special inspection in accordance with the pro- 
visions of this section as soon as practicable, to determine if 
such violations or danger exist. If the Secretary determines 
there are no reasonable grounds to believe that a violation or 
danger exists he shall notify in writing the employees or 
representative of the employees of such determination. 


(2) Prior to or during any inspection of a workplace, 
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any employees or representative of employees employed in 
such workplace may notify the Secretary or any representa- 
tive of the Secretary responsible for conducting the inspection, 
in writing, of any violation of this Act which they have 
reason to believe exists in such workplace. The Secretary 
shall, after the completion of the inspection, furnish any such 
employees or representative with a written explanation of 
any failure to issue a citation with respect to any such 
alleged violation. The Secretary shall also, by regulation, 
establish procedures for informal review of any refusal by 
a representative of the Secretary to issue a citation with 
respect to any such violation and shall furnish the employees 
or representative of employees requesting such review a writ- 
ten statement of the reasons for the Secretary’s final disposi- 
tion of the case. 

(g) The Secretary or Secretary of Health, Education, 
and Welfare is authorized to compile, analyze, and publish, 
either in summary or detailed form, all reports or informa- 
tion obtained under this section. 

CITATIONS FOR VIOLATIONS 

Src. 9. (a) If, upon inspection or investigation, the 
Secretary or his authorized representative determines that 
an employer has violated a requirement of sections 5, 6 (d), 
8 (c), 19, or a rule, regulation, or order prescribed pursuant 


to one of those sections, he shall issue forthwith a citation to 
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the employer. Each citation shall be in writing, and shall 
describe with particularity the nature of the violation, includ- 
ing a reference to the provision of the Act, rule, regulation, 
or order alleged to have been violated. In addition, the cita- 
tion shall fix a reasonable time for the abatement of the viola- 
tion. The Secretary may prescribe procedures for the issuance 
of a notice in lieu of a citation with respect to de minimus 
violations which have no direct or immediate relationship 
to safety or health. 

(b) Each citation issued under this section, or a copy 
or copies thereof, shall be prominently posted, as prescribed 
in regulations issued by the Secretary, at or near each place 
a violation referred to in the citation occurred. 

PROCEDURE FOR ENFORCEMENT 

See. 10. (a) If, after an inspection or investigation, 
the Secretary issues a citation under section 9 (a), he shall, 
within a reasonable time after the termination of such inspec- 
tion or investigation, notify the employer by certified mail of 
the penalty, if any, proposed to be assessed under section 14 
and that the employer has fifteen working days within which 
to notify the Secretary that he wishes to contest the citation 
or proposed assessment of penalty. If, within fifteen working 
days from the receipt of the notice issued by the Secretary 
the employer fails to notify the Secretary that he intends to 


contest the citation or proposed assessment of penalty, and 


o wmonrnenegk#hnae rt WO NS 


a ee ee a 
ce Sra SS se ie js Ss 


19 


553 


25 

no notice is filed by any employee or representative of em- 
ployees under subsection (c) within such time the citation 
and the assessment, as proposed, shall be deemed as final 
order of the Commission and not subject to review by any 
court or agency, except upon request of an employee or 
representative of employees pursuant to subsection (c). 

(b) If the Secretary has reason to believe that an 
employer has failed to correct a violation for which a cita- 
tion has been issued within the period permitted for its cor- 
rection (which period shall not pean to run until the entry 
of a final order by the Commission in the case of any review 
proceedings under this section initiated by the employer in 
good faith and not solely for delay or avoidance of penal- 
ties), or has failed to comply with an order issued under 
section 12(b), the Secretary shall notify the employer by 
certified mail of such failure and of the penalty proposed to 
be assessed under section 15 by reason of such failure, and 
that the employer has fifteen working days within which to 
notify the Secretary that he wishes to contest the Secretary’s 
notification or the proposed assessment of penalty. If, within | 
fifteen working days from the receipt of notification issued . 
by the Secretary, the employer fails to notify the Secretary 
that he intends to contest the notification or proposed assess- 


ment of penalty, the notification and assessment, as proposed, 
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shall be deemed a final order of the Commission and not 
subject to review by any court or agency. 

(c) If an employer notifies the Secretary that he intends 
to contest a citation issued under section 9 (a) or notification 
issued under section 10 (a) or (b), or if, within fifteen work- 
ing days of the issuance of a citation under section 9 (a) , any 
employee or representative of employees files a notice with 
the Secretary alleging that the period of time fixed in the 
citation for the abatement of the violation is unreasonable, 
the Secretary shall immediately advise the Commission of 
such notification or determination, and the Commission shall 
afford an opportunity for a hearing (in accordance with sec- 
tion 554 of title 5, United States Code, but without regard 
to subsection (a) (3) of such section). The Commission 
shall thereafter issue an order, based on findings of fact, 
affirming, modifying, or vacating the Secretary’s citation or 
proposed penalty, or directing other appropriate relief, and 
such order shall become final fifteen days after its issuance. 
The rules of procedure prescribed by the Commission shall 
provide affected employees or representatives of affected 
employees an opportunity to participate as parties to hear- 
ings under this subsection. 

(d) Any person adversely affected or aggrieved by an 
order of the Commission issued under subsection (c) or 


(f) may obtain a review of such order in any United States 
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court of appeals for the circuit in which the violation is alleged 


to have occurred or where the employer has its principal - 
office, or in the Court of Appeals for the District of Columbia 
Circuit, by filing in such court within sixty days following the 
issuance of such order a written petition praying that the 
order be modified or set aside. A copy of such petition shall 
be forthwith transmitted by the clerk of the court to the 
Commission and to the other parties, and thereupon the 
Commission shall file in the court the record in the pro- 
ceeding as provided in section 2112 of title 28, United 
States Code. Upon such filing, the court shall have jurisdic- 
tion of the proceeding and of the question determined therein, 
and shall have power to grant such temporary relief or 
restraining order as it deems just and proper, and to make 
and enter upon the pleadings, testimony, and proceedings 
set forth in such record a decree affirming, modifying, or 
setting aside in whole or in part, the order of the Commis- 
sion and enforcing the same to the extent that such order 
is affirmed or modified. The eeusnanndtiont of proceedings 
under this subsection shall not, unless ordered by the court, 
operate as a stay of the order of the Commission. No oie 
tion that has not been urged before the Commission shall 
be considered by the court, unless the failure or neglect to 
urge such objection shall be excused because of extraordi- 


nary circumstances. The findings of the Commission with 
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respect to questions of fact, if supported by substantial evi- 
dence on the record considered as a whole, shall be conclu- 
sive. If any party shall apply to the court for leave to adduce 
additional evidence and shall show to the satisfaction of the 
court that such additional evidence is material and that there 
were reasonable grounds for the failure to adduce such evi- 
dence in the hearing before the Commission, the court may 
order such additional evidence to be taken before the Com- 
mission and to be made a part of the record. The Commis- 
sion may modify its findings as to the facts, or to make new 
findings, by reason of additional evidence so taken and filed, 
and it shall file such modified or new findings, which findings 
with respect to questions of fact, if supported by substantial 
evidence on the record considered as a whole, shall be con- 
clusive, and its recommendations, if any, for the modification 
or setting aside of its original order. Upon the filing of the 
record with it, the jurisdiction of the court shall be exclusive 
and its judgment and decree shall be final, except that the 
same shall be subject to review by the Supreme Court of the 
United States, as provided in section 1254 of title 28, United 
States Code. Petitions filed under this subsection shall be 
heard expeditiously. 

(e) The Secretary may also obtain review or enforce- 
ment of any final order of the Commission by filing a peti- 


tion for such relief in the court of appeals for the circuit in 
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which the violation occurred or in which the employer has 
its principal office, and the provisions of subsection (d) 
shall govern such proceedings to the extent applicable. If no 
petition for review, as provided in subsection (d), is filed 
within sixty days after service of the Commission’s order, 
the Commission’s findings of fact and order shall be con- 
clusive in connection with any petition for enforcement, 
which is filed by the Secretary after the expiration of such 
sixty-day period. In any such case, as well as in the case 
of a noncontested citation or notification by the Secretary 
which has become a final order of the Commission under 
subsection (a) or (b), the clerk of the court, unless other- 
wise ordered by the court, shall forthwith enter a decree en- 
forcing the order and shall transmit a copy of such decree 
to the Secretary and the employer named in the petition. 
In any contempt proceeding brought to enforce a decree of a 
court of appeals entered pursuant to this subsection or sub- 
section (d), the court of sfiniiels may assess the penalties 
provided in section 15, in addition to sriggeint any other 
available remedies. 

(f) No person shall discharge or in any other way dis- 
criminate against an employee because of the exercise by 
such employee on behalf of himself or others of any right 


afforded -by- this Act, including action to-determine~the 


30 
extent of employee exposure to hazardous substances, or for 


leaving a workplace upon the order of the Secretary or a 
district court issued pursuant to section 12. Any employee 
who believes that he has been discharged or otherwise dis- 
criminated against by any person in violation of this sub- 
section may, within thirty days after such violation occurs, — 
file a complaint with the Secretary alleging such discrim- 
ination. Upon receipt of such complaint, the Secretary shall 
cause such investigation to be made as he deems appropriate. 
If upon such investigation, the Secretary determines that 
the provisions of this subsection have been violated, he shall 
so notify the Commission and the Commission shall afford an 
opportunity for a hearing provided in subsection (c). If the 
Commission finds that such violation did occur, it shall order 
such affirmative action as may be appropriate, including, but 
not limited to, the rehiring or reinstatement of the employee 
to his former position with back pay. 
THB OCCUPATIONAL SAFETY AND HEALTH REVIEW PANEL 
Sre. 11. (a) The Occupational Safety and Health Re- 
view Commission is hereby established. The Commission 
shall be composed of three members who shall be appointed 
by the President, by and with the advice and sina of the 
Senate, from among persons who by reason of training, edu- 
cation, or experience are qualified to carry out the functions 
of the Corgmission under this Act. The President shall desig- 
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nate one of the members of the Commission to serve as 


Chairman. 

(b) The terms of members of the Commission shall be 
five years except that (1) the members of the Commission 
first taking office shall serve, as designated by the President 
at the time of appomtment, one for a term of three years, 
one for a term of four years, and one for a term of five years, 
and (2) a vacancy caused by the death, resignation, or re- 
moval of a member prior to the expiration of the term for 
which he was appointed shall be filled only for the remainder 
of such unexpired term. A member of the Commission may 
be removed by the Baan for inefficiency, neglect of duty, 
or malfeasance in office. 

(c) Section 5315 of title 5, United States Code, is 
amended by adding at the end thereof the following new 
paragraph : 

- “(94) Members, Occupational Safety and Health 

Review Commission.” 

(d) The principal office of the Commission shall be in 
the District of Columbia. Whenever the Commission deems 
that the convenience of the public or of the parties may be 
promoted, or delay or expense may be minimized, it may 
hold hearings or conduct other proceedings at any other 
place. 


(e) The Chairman shall be responsible on behalf of the 


Paes 
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Commission for the administrative operations of the Commis- 
sion and shall appoint such hearing examiners and other 
employees as he deems necessary to assist in the performance 
of the Commission’s functions and to fix their compensation 
in accordance with the provisions of chapter 51 and sub- 
chapter IIT of chapter 53 of title 5, United States Code, re- 


7 lating to classification and General Schedule pay rates: 
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Provided, That assignment, removal and compensation of 


hearing examiners shall be in accordance with sections 


3105, 3344, 5362, and 7521 of title 5, United States Code. 
(f) For the purpose of carrying out its functions under 
this Act, two members of the Commission shall constitute 
a quorum and official action can be taken only on the affirma- 
tive vote of at least two members. 
(g) Every official act of the Commission shall be en- 
tered of record, and its hearings and records shall be open 
to the public, The Commission is authorized to make such 
rules as are necessary for the orderly transaction of its pro- 
ceedings, which shall provide for adequate notice of hear- 
ings to all parties. 

(h) The Commission may order testimony to be taken 
by deposition in any proceedings pending before it at any 
state of such proceeding. Any person may be compelled to 
appear and depose, and to produce books, papers, or docu- 


ments, in the-same manner as witnesses may be compelled 
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to appear and testify and produce like documentary evidence | 


before the Commission. Witnesses whose depositions are 
taken under this subsection, and the persons taking such 
depositions, shall be entitled to the same fees as are paid for 
like services in the courts of the United States. 


(i) For the purpose of any proceeding before the Com- 


mission, the provisions of section 11 of the National Labor 


Relations Act (29 U.S.C. 161) are hereby made applicable 
to the jurisdiction and powers of the Commission. 

(j) A ‘hearing examiner apuoied by the Commission 
shall hear, and make a determination upon, any proceeding 
instituted before the Commission and any motion in connec- 
tion therewith, assigned to such hearing examiner by the 
Chairman of the Commission, and shall make a report of any 
such determination which constitutes his final disposition of 
the proceedings. The report of the hearing examiner shall 
become the final order of the Commission within thirty days 
after such report by the hearing examiner, unless within 
such period any Commission member has directed that such 
report shall be reviewed by the Commission. 

PROCEDURES TO COUNTERACT IMMINENT DANGERS 

Src. 12. (a) If, upon inspection or investigation of a 
place of employment, the Secretary determines that an immi- 


nent danger exists in such place of employment, the Secretary 


may bring a civil action in the United States district court 
for the district where the imminent danger exists or where the 
employer has its principal office for a temporary restraining 
order or injunction requiring such steps to be taken as may 
be necessary to avoid, correct, or remove such imminent 
danger and prohibiting the employment or presence of any 
individual in locations or under conditions where such im- 


minent danger exists, except individuals whose presence is 


ne << | 


necessary to avoid, correct, or remove such imminent danger 


‘10 or to maintain the capacity of a continuous process operation 


11 ‘to restart without a complete cessation of operations, or where 


12 a cessation of operations is necessary, to permit such to be 


13° accomplished in a safe and orderly manner. An action may 


14 be brought under this subsection while an order of the Sec- 


15 retary under subsection (b) is in effect. As used in this 


section the term “imminent danger” means a condition or 


practice which could reasonably be expected to cause death 


or serious physical harm before such conditions or practice 


can be abated. 


(b) If the Secretary determines that the imminence of 


a danger referred to in subsection (a) is such that immediate 


action is necessary, and the Secretary determines that there 


is not sufficient time, in light of the nature and imminence of 


the danger, to seek and obtain a temporary restraining order 


or injunction-under subsection (a) of this section, the Secre- 
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tary shall issue an order requiring such steps to be taken as 
may be necessary to avoid, correct, or remove such imminent 
danger and prohibiting the employment or presence of any 
individual in locations or under conditions where such immi- 
nent danger exists, except individuals whose presence is nec- 
essary to avoid, correct, or remove such imminent danger, or 
to maintain the capacity of a continuous process operation to 
restart without a complete cessation of operations, or where a 
cessation of operations is necessary, to permit such to be 
accomplished in a safe and orderly manner. Such order may 
remain in effect for not more than seventy-two hours from 
the time of its issuance. If the Secretary delegates his au- 
thority to issue such an order to close a business or plant, in 
whole or in substantial part, he shall provide that such an 
order may not be issued until the employer has been notified 
in writing, signed by the delegate of the Secretary, setting 
forth ‘specifically the nature and imminence of the danger 
compelling immediate action and the concurrence of an offi- 
cial of the Labor Department appointed by the President 
with the advice and consent of the Senate is first obtained. 
The Secretary shall by regulation provide appropriate pro- 
cedures whereby an employer may obtain expeditious in- 
formal reconsideration by officials of the Department of Labor 
of any order issued under this subsection. 


(ce) If the Secretary arbitrarily or capriciously fails to 


issue an order or seek relief under this section, any em- 
ployee who may be injured by reason of such failure, or 
the representative of such employees, may bring an action 


against the Secretary in the United States district court for 
the district in which the imminent danger is alleged to exist 
or the employer has its principal office, or for the District 
of Columbia, for a writ of mandamus to compel the Secre- 


tary to issue such an order and for such further relief as 
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may be appropriate. 


REPRESENTATION IN CIVIL LITIGATION 


Src. 13. Except as provided in section 518 (a) of title 


12 28, United States Code, relating to litigation before the 


13 Supreme Court, the Solicitor of Labor may appear for and 


14 represent the Secretary in any civil litigation brought under 
15 this Act but all such litigation shall be subject to the direc- 


16 tion and control of the Attorney General. 


7 CONFIDENTIALITY OF TRADE SECRETS 


18 Src. 14. All information reported to or otherwise ob- 


19 tained by the Secretary or his representative in connection 


20 with any inspection or proceeding under this Act which con- 


21 tains or which might reveal a trade secret referred to in sec- 


tion 1905 of title 18 of the United States Code shall be con- 


sidered confidential for the purpose of that section, except 


24 that such information may be disclosed to other officers or 


25 employees concerned with carrying out this Act or when 
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relevant in any proceeding under this Act. In any such 
proceeding the Secretary or the court shall issue such orders 
as may be appropriate to protect the confidentiality of trade 
secrets. 
PENALTIES 

Src. 15. (a) Any employer shit violates any standard 
promulgated under section 6, or the requirements of sec- 
tions 6(d) , 8(c), 19, or any rule, regulation, or order issued — 
pursuant to one of those sections, .and who has received a 
citation therefor, shall be assessed a civil penalty of not 
more than $1,000 for each such violation. Any employer 
who fails to correct a Siolation for which a citation has 
been issued under section 9(a) within the period permitted 
for its correction (which period shall not begin to run until 
the date of the final order of the Commission in the case of 
any review proceeding under section 10 initiated by the em- 
ployer in good faith and not solely for delay or avoidance 
of penalties), or who fails to comply with an order issued 
under section 12(b), shall be assessed a civil penalty of not 
more than $1,000 for each day during which such failure or 
violation continues. 

(b) The Secretary may compromise, mitigate, or settle — 
any claim for civil penalties. In assessing the penalty con- 
sideration shall be given to the appropriateness of such pen- 


alty to the size of the business of the person charged, to the 
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gravity of the violation, to the history of previous violations, 
and to the good faith of the employer. 

(ec) Any employer who willfully violates any standard 
promulgated under section 6, or the requirements of sections 
6(d), 8(c), 19, or of any rule, regulation or order issued 
pursuant to one of those sections, shall, upon conviction, be 
punished by a fine of not more than $10,000 or by imprison- 
ment for not more than six months, or by both; except that if 
the conviction is for a violation committed after a first convic- 
tion of such person, punishment shall be by a fine of not more 
than $20,000 or by imprisonment for not more than one 
year, or by both. 

(d) Any person who gives advance notice of any in- 
spection to be conducted under this Act, without authority 
from the Secretary or his designees, shall, upon conviction, 
be punished by a fine of not more than $1,000 or by im- 
prisonment for not more than six months, or by both. 

(e) Whoever knowingly makes any false statement, 
representation, or certification in any application, record, 
report, plan, or other document filed or required to be 
maintained pursuant to this Act shall, upon conviction, be 
punished by a fine of not more than $10,000, or by imprison- 
ment for not more than six months, or by both. 

(f) Section 1114 of title 18, United States Code, is 
hereby amended by striking out “designated by the Secre- 
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39 | 7 
tary of Health, Education, and Welfare to rece investiga- 
tions, or inspections under the Federal Food, Drug, and 
Cosmetic Act” and inserting in lieu thereof “or of the De- 
partment of Labor assigned to perform investigative, inspec- 
tion, or law enforcement functions”. 

VARIATIONS, TOLERANCES,. AND EXEMPTIONS 

Src. 16. The Secretary may establish such rules and 
regulations allowing reasonable variations, tolerances, and 
exemptions to and from any or all provisions of this Act 
as he may find necessary and proper to avoid serious impair- 
ment of the national defense. Action under this section shall 
not be in effect for spp Wks six months without notification 
to affected employees and an opportunity being afforded for a 
hearing. 

STATE JURISDICTION AND STATE PLANS 

SEc. 17. (a) Nothing in this Act shall prevent oe 
State agency or court from asserting jurisdiction under State 
law over any occupational safety or health issue with respect 
to which no standard is in effect under section 6. . 

(b) Any State which, at any time, desires to assume 
responsibility for the development and enforcement in such 
State of occupational safety and health standards relating to’ 
any occupational safety or health issue with respect to which 


a Federal standard has been promulgated under section 6 


Gl 41° 
IDS 
™ 


1. shall submit a State plan for the development of such stand- 


2 ards and their enforcement. 


3 (c) The Secretary shall approve the plan submitted by 


4 a State under subsection (b), or any modification thereof, 
5 if such plan in his judgment— 

6 (1) designates a State agency or agencies to be 
7 responsible for administering the plan throughout the 
State, 


(2) provides for the development and enforcement 


10 of safety and health standards relating to one or more 
i safety or health issues, which standards (and the enforce- 
12 ment of which standards) are at least as effective in 


13 providing safe and healthful employment and places of 


14 employment as the standards promulgated under section 


1) 6 which relate to the same issues, and which standards, 


16 when applicable to products which are distributed or 


W used in interstate commerce, are required by compelling 


local conditions and do not unduly burden interstate 


commerce, 


(3) provides for a right of entry and inspection of 


21 all places of employment subject to the plan which is at 
22 least as effective as that provided in section 8 (a), (e), 
23 


(d) and (e), and includes a prohibition on advance 


notice of inspections, 


‘ (4) contains satisfactory assurances that such 
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agency or agencies will have the legal authori and | 
qualified personnel necessary for the enforcement of — 
such standards, 

(5) gives satisfactory assurances that such State 
will devote adequate funds to the administration and 
enforcement of such standards, 

(6) contains satisfactory assurances that such State 
will, to the extent permitted by its law, establish and 
maintain an effective and comprehensive occupational — 
safety and health program rap esis to all employees 
of public agencies of the State and its political subdivi- 
sions over which it has jurisdiction, which program shall 
be as effective as the standards contained in the approved 
plan, | 

(7) requires employers in the State to make re- 
ports to the Secretary in the same manner and to the 
same extent as if the plan were not in, effect, and 

(8) provides that the State agency will make such 
reports to the Secretary in such form ae containing 
such information, as the Secretary shall from time to 
time require. | 


(d) If the Secretary disapproves a plan submitted under 


23 this section, he shall afford the State submitting the plan, 


24 due notice and opportunity for a hearing. 


ee 


(e) After the Secretary approves a State plan submitted 


570 

y , 
under subsection (b), he may, but shall not be required to, 
exercise his authority under sections 8, 9, 10, and 15 with 
respect to comparable standards promulgated under section 
6, for the period specified in this subsection. The Secretary 
may exercise the authority referred to above until he deter- 
mines, on the basis of actual operations under the State plan, 


that the criteria set forth in subsection (c) are being applied, 
but he shall not make such a determination for at least three 
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years after approval of the plan under subsection (c). Upon 


10 making the determination referred to in the preceding sen- 


11 tence, the provisions of section 5(a) (2) and (b), 8 (except 


12 for purpose of carrying out subsection (f) of this section) , 9, 
13 10, and 15, and standards promulgated under section 6 of 


14 this Act, shall not apply with respect to any occupational 
15 safety or health issues covered under the plan, but the Secre- 


16 tary may retain jurisdiction under the above provisions in 


17 any proceeding commenced under section 9 or 10 before the 


18 date of a determination under this subsection. 


19 (f) The Secretary shall, on the basis of reports sub- 


20 mitted by the State agency and his own inspections make a 


21 continuing evaluation of the manner in which each State 


having a plan approved under this section is carrying out 


22 

23 such plan. Whenever the Secretary finds, after affording 
24 due notice and opportunity for a hearing, that in the adminis- 
25 


tration of the State plan there is a failure to comply sub- 


stantially with any provision of the State plan, he shall notify 


the State agency of his withdrawal of approval of such plan 
and upon receipt of such notice such plan shall cease to be 
in effect, but the State may retain jurisdiction in any case 
commenced before the withdrawal of the plan in order to 
enforce standards under the plan whenever the issues in- 
volved do not relate to the reasons for the withdrawal of 
the plan. 

(g) The State may obtain a review of a decision of the 
Secretary withdrawing epee of or rejecting its plan by 
the United States court of appeals for the circuit im which 
the State is located by filing in such court within thirty days 


following receipt of notice of such decision a petition to 


modify or set aside in whole or in part the action of the 


Secretary. A copy of such petition shall forthwith be served | 


upon the Secretary, and thereupon the Secretary shall certify 
and file in the court the record upon which the decision com- 
plained of was issued as provided in section 2112 of title 28, 
United States Code. Unless the court finds that the Secre- 


tary’s decision in rejecting a proposed State plan or with- 


drawing his approval of such a plan is not supported by 


substantial evidence the court shall affirm the Secretary’s 
decision. The judgment of the court shall be subject to re- 


view by the Supreme Court of the United States upon cer- 
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tiorari or certification as provided in section 1254 of title 
28, United States Code. 

(h) Pending approval of a plan submitted by a State 
under subsection (b) of this section, the Secretary may enter 
into an agreement with such State under which the State 


will be permitted to continue to enforce one or more occu- 
pational health and safety standards in effect in such State 
which are not in conflict with Federal occupational health 
and safety standards promulgated under this Act until final 
action is taken by the Secretary with respect to the plan 


submitted by the State, or two years from the date of en- 


actment of this Act, whichever is earlier. Except as other- 


wise provided in this section, any State occupational health 


and safety standard which provides for more stringent health 


and safety regulations than do the Federal standards promul- 
gated under this Act shall not thereby be considered to be 
in conflict with such Federal standards, 


(i) For the purpose of this section, the term “State” 
includes a State of the United States, the District of Colum- 


bia, Puerto Rico, the Virgin Islands, American Samoa, 


Guam, and the Trust Territory of the Pacific Islands. 


FEDERAL AGENCY SAFETY PROGRAMS AND 


RESPONSIBILITIES 


See. 18. (a) It shall be the responsibility of the head 
of each Federal agency to establish and maintain an effective 


and comprehensive occupational safety and health program 
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45 
which is consistent with the standards promulgated under 
section 6. The head of each agency shall, after consultation 
with representatives of the employees thereof— 

(1) provide safe and healthful places and condi- 
tions of employment, consistent with the standards set 
under section 6; 

(2) acquire, maintain, and require the use of safety 
equipment, personal protective equipment, and devices 
reasonably necessary to protect employees ; 

(3) keep adequate records of all occupational acci- 
dents and illnesses for proper evaluation and necessary 
corrective action; 

(4) consult with the Secretary with regard to the 
adequacy as to form and content of records kept pur- 
suant to paragraph (3) ; and 

(5) make an annual report to the Secretary with 

- respect to occupational accidents and injuries and the 
agency's program under this section. Such report shall 

include any report submitted under section 7902 (e) (2) 

of title 5, United States Code. 

(b) The Secretary shall prepare and submit to the Pres- 
ident for transmittal to the Congress a summary or digest of 
reports submitted to him under subsection (a) (4) of this 
section, together with his evaluation of and recommendations 


derived from such reports. 


46 =n a , 
(c) Section 7902 (c) (1) of title 5, United States Code, 


1 

2 is amended by inserting after “agencies” the following: “and 
3 of labor organizations representing employees”. 

4 (d) The Secretary shall have access to records and 
5 reports kept and filed by Federal agencies pursuant to sub- 
6 
7 
8 
9 


sections (a) (3) and (5) of this section unless those records 


and reports are specifically required by Executive order to 


be kept secret in the interest of the national defense or foreign 


policy, in which case the Secretary shall have access to such 
10 information as will not jeopardize national defense or foreign 


policy. 


RESEARCH, TRAINING, AND RELATED ACTIVITIES 
13 Sec. 19. (a) (1) The Secretary of Health, Education, 
14 and Welfare, after consultation with the Secretary and with 


15 the heads of other appropriate Federal departments or agen- 


16 cies, shall conduct, either directly or by way of grant or con- 


17 tract, research, experiments, and demonstrations relating to 


18 occupational safety and health, including studies of psycholog- 


19 ical factors involved and the development of innovative meth- 


ods, techniques, and approaches for dealing with existing or 


anticipated occupational safety and health problems. 


(2) The Secretary of Health, Education, and Welfare 


shall be responsible for producing criteria upon which the 


Secretary may formulate occupational safety and health 


standardyunder this Act, and shall from time to time consult 
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with the Secretary in order to develop specific plans for such 


research, demonstrations, and experiments as are necessary 
to produce such criteria. The Secretary of Health, Education, 


and Welfare, on the basis of such research, demonstrations, 


and experiments and any other information available to him, 
shall develop such criteria dealing with toxic materials and — 


harmful physical agents which will demonstrate the exposure — 


levels at which no employee will suffer impaired health or 
functional capacities, or diminished life expectancy as a result 


of his work experience. 


(8) The Secretary of Health, Education, and Welfare, 


in order to comply with his responsibilities under paragraph 
(2), and in order to develop needed information regarding 
potentially ea substances or harmful physical agents, may 
prescribe regulations requiring employers to measure, record, 
and make reports on the exposure of employees to sub- 
stances or physical agents which the Secretary of Health, 
Education, and Welfare reasonably believes may endanger 


the health or safety of employees. The Secretary of Health, 


Education, and Welfare also is authorized to establish such 


programs of medical examinations and tests as may be neces- 
sary for determining the incidence of occupational illnesses 
and the susceptibility of employees to such illnesses. Noth- 
ing in this or any other provision of this Act shall be deemed 


to authorize or require medical examination, immunization, or 
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treatment for those who object thereto on religious grounds, 
except where such is necessary for the protection of the 
health or safety of others. Upon the request of any employer 
who is required to measure and record exposure of employees 
to substances or physical agents as provided under this sub- 
section, the Secretary of Health, Education, and Welfare shall 
furnish full financial or other assistance to such employer for 
the purpose of defraying any additional expense incurred by 
him in carrying out the measuring and recording as pro- 
vided in this subsection. ) 
(4) The Secretary of Health, Education, and Welfare 
shall publish within six months of enactment of this Act, and 
thereafter maintain at least annually, a list of all sub- 
stances used or found in the workplace and known to be 
potentially toxic and the concentrations at which such toxicity 
is known to occur. He shall determine following a written 
request by any employer or authorized representative of em- 
ployees, specifying with reasonable particularity the grounds 
on which the request is made, whether any substance nor- 
mally found in the place of employment has potentially toxic 


effects in such concentrations as used or found; and shall 


- submit such determination both to employers and affected 


employees as soon as possible. If the Secretary of Health, 
Education, and Welfare determines that any substance is 


potentially toxic at the concentrations in which it is used or 


found in a place of employment, and such substance is not _ 


covered by an occupational safety or health standard promul- 
gated under section 6, the Secretary of Health, Education, 
and Welfare shall immediately submit such determination to 
the Secretary, together with all pertinent criteria. 

(5) Within two years of Stina of this Act, and 
annually thereafter, the Secretary of Health, Education, and — 
Welfare shall conduct and publish industrywide studies of 
the effect of chronic or low-level exposure to industrial mate-_ 
rials, processes, and _ stresses ‘on the potential for illness, 
disease, or loss of functional capacity in aging adults. 

(6) The Secretary of Health, Education, and Welfare 
is authorized to make inspections and question employers 
and employees as provided in section 8 of this Act in order 
to carry out his functions and responsibilities under this 
section. 

(b) The Secretary is authorized to enter into contracts, 
agreements, or other arrangements with appropriate public 
agencies or private organizations for the pees of conduct- 
ing studies related to the establishing and applying of occu- 
pational safety and health standards under section 6 of hs, 
Act. In carrying out his functions under this subsection, 
the Secretary and the Secretary of Health, Education, and 
Welfare shall cooperate in order to avoid any duplication of 


efforts under this section. 
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(c) Information obtained by the Secretary and the 
Secretary of Health, Education, and Welfare under this 
section shall be disseminated by the Secretary to employers 


we | 


and employees and organizations thereof. 

(d) The Secretary of Health, Education, and Wel- 
fare, after consultation with the Secretary of Labor and 
with the heads of other appropriate Federal agencies, shall 
conduct, either directly or by way of grant or contract (1) 
education programs to provide an adequate supply of quali- 
fied personnel to carry out the purposes of this Act, and (2) 
informational programs on the importance of and proper use 
of adequate safety and health equipment. 

(e) The Secretary is also authorized to conduct, either 
directly or by way of grant or contract, short-term training 
of personnel engaged in work related to his functions under 
this Act. 

(f) The Secretary, in consultation with the Secretary 
of Health, Education, and Welfare, shall provide for the 
establishment and supervision of programs for the education 
and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe or unhealthful working 
conditions in places of employment covered by this Act, and 
to consult with and advise employers and employees, and 
organizations representing employers and employees, with 
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respect to effective means of preventing occupational injuries 
and illnesses. 

(g) The functions of the Secretary of Health, Educa-— 
tion, and Welfare under this Act shall, to the extent feasible, 
be delegated to the Director of the National Institute for Oc- uM 
cupational Safety and Health established by section 20 of me 
this Act. | 7 
NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND / 

HEALTH 
Src. 20. (a) It is the eat of this section to establish = 
a National Institute for Occupational Safety and Health in 2 
the Department of Health, Education, and Welfare in order 
to carry out the policy set forth in section 2 of this Act and 
to perform the functions of the Saironies of Health, Educa- : Wi 
tion, and Welfare under section 19 of this Act. 

(b) As used in this section— 

(1) the term “Director” means the Director of the 

National Institute for Occupational Safety and Health; i. 

and 900 

(2) the term “Institute”? means the National In- 

stitute for Occupational Safety and Health. . , ; 

(c) There is hereby established in the Department of 
Health, Education, and Welfare a National Institute for 5 
Occupational Safety and Health. The Institute shall be 


. ee es 
headed by a Director who shall be aiibi by the Secre- 
tary of Health, Education, and Welfare, and who shall serve 
for a term of six years unless previously removed by the 
Secretary. 

(d) The Institute is authorized teo— 


(1) develop and establish recommended oceupa- 
tional safety and health standards; and 

(2) perform all functions of the Secretary of 
Health, Education, and Welfare under section 19 of 
this Act. 
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(e) Upon his own initiative, or upon the request of the 
12 Secretary of Labor or the Secretary of Health, Education, 
13 and Welfare, the Director is authorized ( 1) to conduct such 


14 research and experimental programs as he determines is 


15 necessary for the development of criteria for new and im- 
16 proved occupational safety and health standards, and (2) 


17 after consideration of the results of such research and ex- 


18 perimental programs make recommendations concerning new 


19 or improved occupational safety and health standards. Any 
20 oecupational safety and health standard recommended pur- 


21 suant to this section shall immediately be forwarded to the 


22 Secretary of Labor, and to the Secretary of Health, Educa- 
23 tion, and Welfare. 


(f) In addition to any authority vested in it by other 
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1 provisions of this section, the Director, in carrying out its 


2 functions, is authorized to— 


3 
4 


(1) prescribe such regulations as he deems neces- 
sary governing the manner in which its functions shall 
be carried out; | 

(2) receive money and other property donated, 
bequeathed, or devised, without condition or restriction 
other than that it be used for the purposes of the Insti- 
tute and to use, sell, or otherwise dispose of such property 
for the purpose of carrying out its functions; 

(3) in the discretion of the Director, receive (and 
use, sell, or otherwise dispose of, in accordance with 
paragraph (2)), money and other property donated, 
bequeathed, or devised to the Institute with a condi- 
tion or restriction, including a condition that the Insti- 


tute use other funds of the Institute for the purposes 


‘of the gift; 


(4) in accordance with the civil service laws, 
appoint and fix the compensation of such personnel 
as may be necessary to carry out the provisions of this 
section; 

(5) obtain the services of experts and consultants 
in accordance with the provisions of section 3109 of 


title 5, United States Code; 


fiscal year ending June 30, 1971, and the two succeeding 


(6) accept and utilize the services of voluntary and 
noncompensated personnel and reimburse them for travel 
expenses, including per diem, as authorized by section 
5703 of title 5, United States Code; 

(7) enter mto contracts, grants or other arrange- 


ments, or modifications thereof to carry out the provi- 
sions of this section, and such contracts or modifications 
thereof may be entered into without performance or 
other bonds, and without regard to section 3709 of the 
Revised Statutes, as amended (41 U.S.C. 5), or any 
other provision of law relating to competitive bidding: 
(8) make advance, progress, and other payments 
which the Director deems necessary under this title with- 
out regard to the provisions of section 3648 of the 
Revised Statutes, as amended (31 U.S.C. 529) ; and 
(9) make other necessary expenditures, 
(g) The Institute shall submit to the Secretary of 


Health, Education, and Welfare, to the President, and to 
the Congress an annual report of its operations under this 
Act, which shali include a detailed statement of all private 
and public funds received and expended by it, and such 


recommendations as the Institute deems appropriate. 


GRANTS TO THE STATES: STATISTIOS 


See. 21. (a) (1) The Secretary is authorized, during the 


y 


1 
2 
3 
4 
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fiscal years, to make grants to the States which have desig- 


nated a State agency under section 17(c) to assist them— 


(A) in identifying their needs and responsibilities 


in the area of occupational safety and health, 


(B) in developing State plans under section 17, or 
(C) in developing plans for— 


(i) establishing systems for the collection of 


information concerning the nature and frequency of — 


occupational injuries and diseases; 

(ii) increasing the expertise and enforcement 
capabilities of their personnel engaged in occupa- 
tional safety and health programs; or 

(iii) otherwise improving the administration 
and enforcement of State occupational safety and 
health laws, including standards thereunder, con- 


sistent with the objectives of this Act. 


’ (2) The Secretary is authorized, during the fiscal year 
ending June 30, 1971, and the two succeeding fiscal years, to 
make grants to the States for seperti and demonstra- 
tion projects consistent with the objectives set forth in para- | 
graph (1) of this subsection. 

(3) The Governor of the State shall designate the 
appropriate State agency for receipt of any grate made by 
the Secretary under this section, 


(4) Any State agency designated by the Governor of 
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application therefor to the Secretary. 

(5) The Secretary shall review the application, and 
shall, after consultation with the Secretary of Health, Edu- 
cation, and Welfare, approve or reject such application. 

(6) The Federal share for each State grant under para- 
graphs (1) or (2) of this subsection may not exceed 90 per 
centum of the total cost of the application. In the event the 
Federal share for all States under either such subsection is 
not the same, the differences among the States shall be 
established on the basis of objective criteria. 

(7) The Secretary is authorized to make grants to the 
States to assist them in administering and enforcing pro- 
grams for occupational safety and health contained in State 
plans approved by the Secretary pursuant to section 17 of 
this Act. The Federal share for each State grant under this 
subsection may not exceed 50 per centum of the total cost 
to the State of such a program. The last sentence of para- 
graph (6) shall be applicable in determining the Federal 
share under this subsection. 

(8) Prior to June 30, 1973, the Secretary shall, after 
consultation with the Secretary of Health, Education, and 
Welfare, transmit « report to the President and to the Con- 


gress, describing the experience under the grant programs 


1 
2 
3 


Or CO Sy CO Ge > 


10 
ual 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


as Sor 


authorized by this section and making any recommendations 
he may deem appropriate. 

(b) (1) In order to further the purposes of this Act, 
the Secretary shall develop and maintain an effective pror 
gram of collection, compilation, and analysis of occupational 


safety and health statistics. 


(2) To carry out his duties under paragraph (1) of | 


this subsection, the Secretary is authorized to— 

(A) promote, encourage, or directly engage in pro- 
grams of studies, information and communication con- 
cerning occupational safety and health statistics; 

(B) make grants to States or political subdivisions 
thereof in order to one them in developing and admin- 
istering programs dealing with occupational safety and 
health statistics; and 

(C) arrange, through grants or contracts, for the 

conduct of such research and investigations as give 


promise of furthering the objectives of this section. | 


(3) The Federal share of each State grant under para- 


graph (2) of this section may be up to 50 per centum of the 


State’s total cost. 
(4) The Secretary may, with the consent of any State 


or political subdivision thereof, accept and use the services, 


facilities, and employees of the agencies of such State or — 
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political subdivision, with or without reimbursement, in order 


to assist him in carrying out his functions under this section. 
(5) On the basis of the records made and kept pursuant 


1 

2 

3 

4 to section 8(c) of this Act, employers shall file such reports 
5 with the Secretary as he shall prescribe by regulation, as 
6 

7 

8 

9 


necessary to carry out his functions under this Act. 


AUDITS 


Src. 22. (a) Each recipient of a grant under this Act 


shall keep such records as the Secretary or the Secretary of 


10 Health, Education, and Welfare shall prescribe, including 


11 records which fully disclose the amount and disposition of 
_ 12 the project or undertaking in connection with which such 
13 grant is made or used, and the amount of that portion of 


14 the cost of the project or undertaking supplied by other 


sources, and such other records as will facilitate an effective 


audit. 


17 (b) ‘The Secretary or the Secretary of Health, Educa- 
18 tion, and Welfare, and the Comptroller General of the 


19 United States, or any of their duly authorized representatives, 


20 shall have access for the purpose of audit and examination 


to any books, documents, papers, and records of the recipients 


22 of any grant under this Act that are pertinent to any such 
23 grant. 


ANNUAL REPORT 
Seo, 23. Within one hundred and twenty days following 
the convening of each regular session of each Congress, the 
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Secretary and the Secretary of Health, Education, and Wel- 
fare shall each prepare and submit to the President for trans- 
mittal to the Congress a report upon the subject matter of this 
Act, the prograss toward achievement of the purpose of 
this Act, the needs and requirements in the field of occupa- 
tional safety and health, and any other relevant informa- 
tion. Such reports shall include information regarding occu- 
pational safety and health standards, and criteria for such 
standards, developed during the preceding year; evaluation 
of standards and criteria provibtciy developed under this 
Act, defining areas of emphasis for new criteria and stand- 
ards; an evaluation of the degree of observance of applicable 
occupational safety and health standards and summary of 
inspection and enforcement activity undertaken; analysis 
and evaluation of research activities for which results have 
been obtained under governmental and nongovernmental 
sponsorship; an analysis of major occupational diseases; 
evaluation of available control and measurement technol- 
ogy for hazards for which standards or criteria have been 
developed during the preceding year; description of coopera- 
tive efforts undertaken between Government agencies and 
other interested parties in the implementation of this Act 
during the preceding year; a progress report on the develop- 
ment of an adequate supply of trained manower in the field 
of occupational safety and health, including estimates of 


future needs and the efforts being made by Government and 
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1 others to meet those needs; listing of all toxic eclininitin tt 
2 industrial usage for which labeling requirements, criteria, 
3 or standards have not yet been established; and such recom- 
4 mendations for additional legislation as are deemed necessary 
5 
6 


to protect the safety and health of the worker and improve 
the administration of this Act. F 


NATIONAL COMMISSION ON STATE WORKMEN'S 


COMPENSATION LAWS 
Spe. 24. (a) (1) The Congress hereby finds and de- 
10 clares that— 
i 


(A) the vast majority of American workers, and 


their families, are dependent on workmen’s compensation 


for their basic economic security in the event such work- 


14 ers suffer disabling injury or death in the course of their 


15 employment; and that the full protection of American 


16 workers from job-related injury or death requires an 


17 adequate, prompt, and equitable system of workmen’s 


18 compensation as well as an effective program of occupa- 
«19 tional health and safety regulation; and 


(B) in recent years serious questions have been 


raised concerning the fairness and adequacy of present 


of the economy, the changing nature of the labor force, 


increases in medical knowledge, changes in the hazards 


20 
21 
we workmen's compensation laws in the light of the growth 
23 
24 
25 associated with various types of employment, new tech- 
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nology creating new risks to health and safety, and in- 

creases in the general level of wages and the cost of 

living. 

(2) The purpose of this section is to authorize an 
effective study and objective evaluation of State workmen’s 
compensation laws in order to determine if such laws 
provide an adequate, prompt, and equitable system of com- 
pensation for injury or death arising out of or in the course 
of employment. 

(b) There is hereby established a National Commission 
on State Workmen’s Compensation Laws (hereinafter re- 
ferred to as the “Commission”) . 

(c) (1) The Commission shall be composed of fifteen 
members to be appointed by the President from among mem- 
bers of State workmen’s compensation boards, representa- 
tives of insurance carriers, business, labor, members of the 
medical profession having experience in industrial medicine 
or m workmen’s compensation cases, educators having spe- 
cial expertise in the field of workmen’s compensation, and 
representatives of the general public. The Secretary of Labor, 
the Secretary of Commerce, and the Secretary of Health, 
Education, and Welfare shall be ex officio members of the 
Commission. 

(2) Any vacancy in the Commission shall not affect its 


powers. 


‘ lens 
(3) ‘The President shall designate one of the members 
to serve as Chairman and one to serve as Vice Chairman of 


the Commission. 
(4) Eight members of the Commission shall constitute a 


quorum. 
(d) (1) The Commission shall undertake a compre- 
hensive study and evaluation of State workmen’s compensa- 
8 tion laws in order to determine if such laws provide an 
9 adequate, prompt, and equitable system of compensation. 
10 Such study and evaluation shall include, without being lim- 
11 ited to, the following subjects: (A) the amount and duration 
12 of permanent and temporary disability benefits and the eri- 
13 teria for determining the maximum limitations thereon, (B) 
14 the amount and duration of medical benefits and provisions 
15 insuring adequate medical care and free choice of physician, 
16 (C) the extent of coverage of workers, including exemptions 
17 based on ensiihom or type of employment, (D) standards for 
18 determining which injuries or diseases should be deemed com- 
19 pensable, (E) rehabilitation, (F) coverage under second or 
20 subsequent injury funds, (G) time limits on filing claims, 
21 (H) waiting periods, (I) compulsory or elective coverage, 
22 (J) administration, (K) legal expenses, (1) the feasibility 
23 and desirability of a uniform system of reporting information 
4 concerning job-related injuries and diseases and the operation 
25 


of workmen’s compensation laws, (M) the resolution of con- 


591 


63 

flict of laws, extraterritoriality and similar problems arising 
from claims with multistate aspects, (N) the extent to which 
private insurance carriers are excluded from supplying work- 
men’s compensation coverage and the desirability of such 
exclusionary practices, to the extent they are found to exist, 
(O) the relationship between aieaens compensation on 
the one hand, and old-age, disability, and survivors insur- 
ance and other types of insurance, public or private, on the 
other hand, (P) methods of implementing the recommenda- 
tions of the Commission. 

(2) The Commission shall transmit to the President 
and to the Congress not later than February 1, 1972, a final 
report containing a detailed statement of the findings and 
conclusions of the Commission, together with such recom- 
mendations as it deems advisable. 

(e) (1) The Commission or, on the authorization of 
the Commission, any subcommittee or members thereof, 
may, for the purpose of carrying out the provisions of this 
title, hold such hearings, take such testimony, and sit and act 
at such times and places as the Commission deems advisable. 
Any member authorized by the Commission may administer 
oaths or affirmations to witnesses appearing before the Com- 
mission or any subcommittee or members thereof, 

(2) Hach department, agency, and instrumentality of 


the executive branch of the Government, including independ- 


mm Ae ies 
ent agencies, is authorized and directed to furnish to the ; 
Commission, upon request made by the Chairman or Vice 
Chairman, such information as the Commission deems neces- 
sary to carry out its functions under this section. 

(f) Subject to such rules and regulations as may be 
adopted by the Commission, the Chairman shall have the 
power to— 

(1) appoint and fix the compensation of an execu- 
tive director, and such additional staff personnel as he 
deems necessary, without regard to the provisions of 
title 5, United States Code, governing appointments in 

12 the competitive service, and without regard to the pro- 
13 visions of chapter 51 and subchapter III of chapter 53 
14 of such title relating to classification and General Sched- 
15 ule pay rates, but at rates not in excess of the maximum 
16 rate for GS-18 of the General Schedule under section 
5332 of such title, and 
(2) procure temporary and intermittent services to 
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19 the same extent as is authorized by section 3109 of 
20 title 5, United States Code. 

21 (g) The Commission is authorized to enter into con- 
tracts with Federal or State agencies, private firms, institu- 
tions, and individuals for the conduct of research or surveys, 
the preparation of reports, and other activities necessary to 
the discharge of its duties. 
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(h) Members of the Commission shall receive com- 
pensation for each day they are engaged in the performance 
of their duties as members of the Commission at the daily 
rate prescribed for GS-18 under section 5332 of title 5, 
United States Code, and shall be entitled to reimbursement 
for travel, subsistence, and other necessary expenses ee 
by them in the performance of their duties as members of 
the Commission. 

(i) There are hereby authorized to be appropriated 
such sums as may be necessary to carry out the provisions 
of this section. 

(j) On the ninetieth day after the date of submission 
of its final report to the President, the Commission shall 
cease to exist. 

ECONOMIC ASSISTANCE TO SMALL BUSINESSES 

SEO. 25. (a) Section 7(b) of the Small Business Act, 
as amended, is amended— 

(1) by striking out the period at the end of “para- 
graph (5)” and inserting in lieu thereof “; and’; and 

(2) by adding after paragraph (5) a new para- 
graph as follows: 

“(6) to make such loans (either directly or in co- 
operation with banks or other lending institutions through 


agreements to participate on an immediate or deferred 


itil 
) pa ws 

basis) as the Administration may determine to be neces- 

sary or appropriate to assist any small business concern 
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in affecting additions to or alterations in the equipment, 
facilities, or methods of operation of such business in . 
order to comply with the applicable standards promul- 
gated pursuant to section 6 of the Occupational Safety 
and Health Act or standards adopted by a State pursuant 
to a plan approved under section 17 of the Occupational 
Safety and Health Act of 1970, if the Administration de- 
termines that such concern is likely to suffer substantial 
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economic injury without assistance under this para- 
12 graph.” 

13 (b) The third sentence of section 7(b) of the Small 
14 Business Act, as amended, is amended by striking out “or 
15 (5)” after “paragraph (3)” and inserting a comma fol- 
16 lowed by “(5) or (6)”. 

17 (c) Section 4(c) (1) of the Small Business Act, as 
18 amended, is amended by inserting “7 (b) (6) ,” after “7 (b) 
oe. Bea (%,”. 


20 (d) Loans may also be made or guaranteed for the 
21 purposes set forth in section 7(b) (6) of the Small Business 
22 Act, as amended, pursuant to the provisions of section 202 
23 of the Public Works and Economic Development Act of 
24 1965, as amended. 
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1 ADDITIONAL ASSISTANT SECRETARY OF LABOR 
2 Src. 26. (a) Section 2 of the Act of April 17, 1946 
3 (60 Stat. 91) as amended (29 U.S.C. 553) is amended 


4 by— 

5 (1) striking out “four” in the first sentence of such 
6 section and inserting in lieu thereof “five”; and 

vi (2) adding at the end thereof the following new 
8 sentence: “One of such Assistant Secretaries shall be an 
9 Assistant Secretary of Labor for Occupational Safety 
10 and Health.”’. | 

ue (b) Paragraph (20) of section 5315 of title 5, United 


_ 12 States Code, is amended by striking out “(4)” and insert- 


13 ing in lieu thereof “(5)”. 

14 ADDITIONAL POSITIONS 

15 Spo. 27. Section 5108 (c) of title 5, United States Code, 
16 is amended by adding a new paragraph (10) at the end of 


17 the subsection to read as follows: 


18 “(10) (a) the Secretary of Labor, subject to the 
19 standards and procedures prescribed by this chapter, 
20 may place an additional twenty-five positions in the De- 
21 partment of Labor in GS-16, 17, and 18 for the pur- 
22 poses of carrying out his responsibilities under the Occu- 


23 pational Safety and Health Act of 1970; 
24 “(b) the Occupational Safety and Health Review 
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Commission, subject to the — and procedures 
prescribed by this chapter, may place ten positions in 
(4S-16, 17, and 18 in carrying out its functions under 
the Occupational Safety and Health Act of 1970.” 


EMERGENCY LOCATOR BEACONS 
Src. 28. Section 601 of the Federal Aviation Act of 
1958 is amended by inserting at the end thereof a new sub- 


section as follows: 
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“EMERGENCY LOCATOR BEACONS 
“(d) (1) Except with respect to aircraft described in 
11 paragraph (2) of this subsection, minimum standards pur- 


12 suant to this section shall include a requirement that emer- 
13 gency locator beacons shall be installed— 

14 “(A) on any fixed-wing, powered aircraft for use 
15 in air commerce the manufacture of which is completed, 
16 or which is imported into the United States, after one 
VW yaar following the date of enactment of this subsection; — 
and 
“(B) on any fixed-wing, powered aircraft used in 
20 air commerce after three years following such date. 


(2) The provisions of this subsection shall not apply 
22 to jet-powered aircraft; aircraft used in air transportation 
23 (other than air taxis and charter aircraft) : military aircraft ; 


24 aircraft used solely for training purposes not involving flights 


69 
more than twenty miles from its base; and aircraft used for 
the aerial application of chemicals.” 
| SEPARABILITY 
Suc. 29. If any provision of this Act, or the application 
of such provision to any person or circumstance, shall be held 
invalid, the remainder of this Act, or the application of such 
provision to persons or circumstances other than those as to 
which it is held invalid, shall not be affected thereby. 
APPROPRIATIONS 
Spo. 30. There are authorized to be appropriated to 
carry out this Act for each fiscal year such sums as the 
Congress shall deem’ necessary. 
EFFECTIVE DATE 
Spe. 31. This Act shall take effect on the first day of 
the first month which begins more than thirty days after 
the date of its enactment. 
Passed the Senate November 17, 1970. 


Attest: FRANCIS R. VALEO, 
Secretary. 
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Mr. Wiirtams of New Jersey. Mr. Presi der t, I move to reconsider 
the vote by which the bill was passed. 
Mr. Scorr and Mr. Javrrs moved to lay the motion on the table. 
The motion to lay on the table was — to. 
Mr. Wiii1ams of New Jersey. Mr. ident, I ask unanimous con- 
sent that the Secretary of the Senate be authorized to make technical 
and clerical corrections in the engrossment of S. 2193 and that the bill 
be printed as it passed the Senate. 
- The Presipine Orricer. Without objection, it is so ordered. 
Mr. Mansrrexp. Mr. President, the ate’s overwhelming passage 
of this measure marks another major triumph for the distinguished 
_ Senator from New Jersey (Mr. Williams). His stro pavoceey and 
his deep and abiding interest in worker safety joined to produce a 
easure that will gratify all involved in this vital area. Senator Wil- 
een deserves our deepest thanks for successfully steering this pro- 
posal both through the Committee on Labor and Public Welfare and 
through the Senate Chamber. We are most grateful. 
~ Weare grateful as well to the distinguished Senator from Colorado 
_ (Mr. Dominick) for his participation. He cooperated greatly to as- 
sure final passage today. The same may be said of the efforts of the 
listinguished Senator from New York (Mr. Javits). To other Sena- 
tors a the gratitude of the Senate for their cooperation and 
a ea; oteworthy was the strong backing of the able chairman 
of the Committee on Labor and Public Welfare, the distinguished 
Senator from Texas (Mr. Yarborough). There are many others as 
well—too numerous to cite—who deserve praise. 


5 Finally, I wish to thank the Senate as a whole for cooperating to 
dispose of this measure this afternoon and to do so with full regard 
_ for the views of all Members. 
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IN THE IOUSE OF REPRESENTATIVES 


January 3, 1969 


Mr. Harraway introduced the following bill; which was referred to the Com- 
mittee on Education and Labor 


A BILL 


To authorize the Scerctary of Labor to set standards to assure 
safe and healthful working conditions for working men and 
women; to assist and encourage the States to participate in 
efforts to assure such working conditions; to provide for 
research, information, education, and training in the field of 


occupational safety and health; and for other purposes. 

1 Be it enacted by the Senate and House of Iepresenta- 
2 tives of the United States of America in Congress assembled, 
3 That this Act may he cited as the “Occupational Safety and 
4 Wealth Act of 1969”. 

5 CONGRESSIONAL FINDINGS AND PURPOSE 

6 Sec. 2. (a) The Congress finds that personal injuries 
7 and illnesses arising out of work situations which result in 


8 death or disability impose a substantial burden upon, and are 
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2 co a a. 
[ 7 « * . to 

1 a hindrance to, interstate commerce in terms of lost produc- 
2 tion, wage loss, medical expenses, and disability compensa- 
3 tion payments. 

4 (b) The Congress declares it to he the purpose and 


uM 


policy, through the exercise hy Congress of its powers to 


6 regulate commerce among the several States and with foreign 


7 


nations and to provide for the general welfare, to assure so 
8 far as possible every working man and woman in the Nation 
9 safe and healthful working conditions— 

10 (1) by establishing mandatory ocenpational safety 
and health standards applicable to Imsinesses affecting 
commerce ; 


(2) by providing for the effective enforcement of 


14 such safety and health standards; 
15 (3) by providing for research relating to ocenpa- 
16 tional safety and health ; 

7 7 (4) by providing for training programs to increase 
18 and improve personnel engaged in the field of ocenpa- 
19 tional safety and health; 
20 (5) hy more clearly delineating the responsibilities 
21 of the Federal Government and the States in their ac- 
22 tivities related to occupational safety and health; 
23 


(6) by providing grants to the States to assist them 
in identifying their needs and responsibilities in the 


arca of occupational safety and health, to develop plans 
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in accordance with the provisions of this Act, and to 
conduct experimental and demoustration projects in 
connection therewith; and 

(7) by providing for appropriate accident and 
health reporting procedures which will help achieve 
the objectives of this Act. 

STANDARDS 
SEC. 3. (a) For purposes of this section: 

(1) The term “occupational safety and health 
standard” means a standard which requires conditions, 
or the adoption or use of one or more practices, means, 
methods, operations or processes, reasonably necessary 
to provide safe or healthful employment and places of 
employment. 

(2) The term “national consensus standard” means 
any occupational safety or health standard adopted 
under a consensus method by a nationally recognized 
standards producing organization. 


(b) Except as provided in section 12(h) of this Act, 


cach employer engaged in a business affecting commerce shall 
comply with occupational safety and health standards pro- 
mulgated by the Secretary. Such standards shall be promul- 
gated, modified, or revoked by the Secretary by rule in 


accordanee with subsection (c) or (d). 


(c) Whenever the Secretary is of the opinion that safety 
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and health standards should be prescribed for any trade, 


craft, occupation, or type of business, industry, work place or 
work environment for which no standards have previously 
been prescribed pursuant to this Act, and for which an ap- 
plicable national consensus standard exists, he shall be limited 
to promulgating therefor, without regard to section 553, title 
5, United States Code, such applicable national consensns 
standard. Any such standard promulgated pursuant to this 
subsection shall be known as an “adopted national consensus 
standard”. 
(d) A rule or regulation to implement or modify a 
standard promulgated under subpertion (c), or to establish, 
implement, or modify an ocenpational safety or health 
standard other than those which are required to be promul- 
gated in accordance with subsection (c¢) shall be promul- 
gated, issued, modified, or repealed by the Seeretary in 
the following manner: 
(1) Whenever the Secretary is of the opinion such 
a rule should he prescribed, he shall appoint an advisory 
committee under section 4(b) of this Aet, whieh shall 
submit to him within two hundred and seventy days from 
its appointment or within such longer period as may be 
prescribed by the Secretary, its recommendations regard- 
ing the rule to be prescribed, which recommendations 


shall he published by the Secretary in the Federal Reg- 
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ister, cither as part of a subsequent notice of hearing or 


separately. 


- 


(2) After the submission of such recommendations, 


the Seeretary shall schedule and give notice of a hearing 


ou the recommendations of the advisory committee and 


Peet) | 
any other relevant subjects and issues. In the event that 
Bet een, ea ee ; he ae 
the advisory conunitice fails to submit recommendations 

Aa 


within two handred and seventy days from its appoint- 


ment (or such longer period as the Secretary has pre- 
“f>. 


scribed) he may schedule and give notice of a hearing on 
any proposal relevant to the purpose for which the ad- 4 
visory conmnittee was appointed. In either case, notice of Keg 
the time and place of any such hearing shall be published ; 
in the Federal Register thirty days prior to the hearing — zs 
th, 
and shall contain the recommendations of the advisory if 
committee or the proposal made in absence of such ree- a 
ommendation. Prior to the hearing interested persons i 
shall be afforded an opportunity to submit comments 
upon the recommendations of the advisory committee 
or other proposal. Only persons who have subinitted such 
comments shall have a right at such hearing to submit. 
oral or written evidence, data, views, or arguments. 
(3) Upon the entire record before him, including 


the advisory committee recommendations and any evi- 


dence, data, views, and arguinents submitted in connec- 
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tion with the hearing, the Secretary may issue a rule 
promulgating, modifying, or reveking am occupational 
safety and health standard. The rule shall net become 
effective for at least thirty days after publication in the 
Federal Register. 

(4) Any person aggrieved er adversely affected by 
the action of the Secretary in issuing a rule ander para- 
graph (3) may obtain a review of such action by the 
United States Court of Appeals for the District of Colum- 
bia by filing in such court within thirty days following 
the publication of such rule a petition praying that the 
action of the Secretary be modified or set aside in whole 
or in part. A copy of such petition shall forthwith be 
served upon the Seeretary, and thereupon the Secretary 
shall certify and file in the court the record npou whieh 
the action complained of was issued as provided in section 
2112 of title 28, United States Code. Findings of fact bw 
the Secretary. if supperted by substantial evidence on 
the record considered as a whole, shall he conclusive ; bat 
the court, for good eanse shown, may renuind the case 
to the Seeretary to take further evidence, and the See- 
retary may thereupon make new or modified findings 
of fact and may modify his previous action and shall 
certify to the conrt the record of the further proceed- 


ings. Such new or modified findings of fact shall like- 
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wise be conclusive if supported by substantial evidence: 


~ 


= ; > ae 
on the record considered as a whole. The court shall have é 
7 


3 exclusive jurisdiction to affirm the action of the Secretary 


4 or to set it aside, in whole or in part. The judgment of - 
5) the court shall be subject to review by-the Supreme Court 


6 of the United States upon certiorari: or dovideneion as: 


ii provided in section 1254 of title 28, United States Code. 

‘ 8 The commencement of a proceeding under this sibsee- © 
: 0) tion shall not, unless specifi ‘ally ordered by the court, . Ms 
| t 10 operate as a stay of the Secretary’s action in issuing the ‘ 

{ is rule. , 

. 12 (e) “This Act shall not apply with respect to employ-— 


7 


a” 


1) ment pectoris ina w orkplace within a foreign country or 
14 within territory under the jurisdiction of the United States 
15 other than the following: a State; Outer Continental Shelf | 
16 Jands defined in the Outer Continental Shelf Lands re a 


W Wake Island; Eniwetok Atoll; Kwajalein Atoll; Johnston wrk 
IND 


18 Tsland; and the Canal Zone. 


19 ADMINISTRATION ; ADVISORY COMMITTEES 
20 Sec. +. (a) In carrying out his responsibilities wider 


21 this \ct, the Seeretary is authorized to— 


22 (1) use, with the consent of any Federal agency, 
23 the services, facilities, and employees of such agency | a 
; J - 5 - i¢- 
oe with or without reimbursement, and with the consent of 


25 any State or political subdivision thereof, accept and 
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1 use the services, facilities, and employees of the agencies 
2 of such State or subdivision with or without reimburse- 
3 ment; and 
4 (2) employ experts and consultants or organizations 
5 thereof as authorized by section 3109 of title 5, United | 
6 States Code, except that contracts for such employment | 
7 may be renewed annually; compensate individuals so 
8 employed at rates not in excess of $100 per diem, in- 
9 cluding traveltime; and allow them while away from 
10 their homes or regular places of business, travel ex- 
11 penses (including per diem in lieu of subsistence) as 
12 authorized by section 5703 of title 5, United States 
13 Code, for persons in the Government service employed 
14 intermittently, while so employed. 
15 (b) The Secretary shall appoint advisory committees 


16 to recommend occupational safety and health standards under 
17 section 3 ( dl) (1) of this Act. Each such advisory committee 
shall include among its members an equal number of persons 
qualified hy experience and affiliation to present the view- 
20 point of the employers involved, and of persons similarly 
21 qualified to present the viewpoint of the workers involved, 
as well ax one or more representatives of health or safety 
agencies of the States, one or more representatives of pro- 


fessional organizations of technicians or professionals special- 


ing i occupational safety or health, and one or more rep- 


© 
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resentatives of nationally recognized standards-producing 


organizations. An advisory committee may also include such 


y 


other persons as the Secretary may appoint who are qualified 


by knowledge and experience to make a useful contribution: 
to the work of the committee, but the number of persons so 
appointed to any advisory committee shall not exceed the < 
number appointed to such committee as representatives of — 
State agencies, professional organizations, and standards-pro- — 


ducing organizations. Persons appointed to advisory com- _ 


mittees from private life shall be compensated in the same 
- r 


manner as consultants or experts under subsection (a) (2) ; 
of this section, The Secretary shall pay to any State which 
is the employer of a member of the committee who is a repr — 
resentative of the health or ane agency of that State, reim- 
bursement sufficient to cover the actual cost to the State 
resulting from such representative’s membership on the — 
committee. | 

(ce) (1) The Secretary shall appoint a National Advisory 
Committee on Occupational Safety and Health (hereafter in 
this subsection referred to as “Committee”) consisting of 
twelve members appointed without regard to the. civil service 
laws and composed equally of representatives of management, 


tabor, and the publie. The Secretary shall designate one of 


the public members as Chairman. The members shall be 


“ho 
x te 2 ae ee 
selected upon the basis of their experience and competence 
in the field of occupational safety and health. 
(2) The Committee shall advise, consult with, and make 


recommendations to, the Secretary on matters relating to 
the administration of this Act. The Committee shall hold no 
fewer than two meetings during each calendar year. 

(3) The members of the Committee shall be compensated 


in accordance with the provisions of subsection (a) (2) of 


a a a a 


this section. 


10 (4) The Secretary shall furnish to the Committee an 


‘11s executive secretary and such secretarial, clerical, and other 


12 services as are deemed necessary to the conduct of its business. 


13 INSPECTIONS AND INVESTIGATIONS 


14 Sec. 5. (a) In order to carry out the purposes of this 


: 15 Act, the Secretary, upon presenting appropriate credentials 


16 to the owner, operator, or agent in charge, is authorized— 


7 (1) to enter upon at reasonable times any factory, 


18 plant, establishment, construction site, or other area, 


19 workplace, or environment where work is performed by 


20 an employee of an employer or on a contract described 


21 in section 10 (a) ; and 


(2) to inspect and investigate during regular work- 


22 

23 ing hours and at other reasonable times, and within 
24 reasonable limits and in a reasonable manner, any such 
25 


area, workplace, or environment, and all pertinent condi- 


eee 
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1 tions, structures, machines, apparatus, devices, equip- f 
2 ment, and materials therein, and to question any such 
3 employee. 
4 (b) For the purpose of carrying out his duties under % 
5 this Act the Secretary may delegate his authority siden Wis ‘ 
6 section to any agency of the Federal Government with or " ; 
T without reimbursement, and, with its consent and with or 
8 without reimbursement and under conditions the Secretary is 
9 may prescribe, to any appropriate State agency or agencies A: 
i 10 designated by the Governor of the State. an 
Ay ADMINISTRATIVE ENFORCEMENT 
a SEo. 6. (a) (1) If, upon inspection or investigation, 
a the Secretary determines that any employer has violated any = 
14 


standard promulgated under section 3 or that any person has 
Pp g yp 


bot 
or 


violated any regulation prescribed under subsection (b) of 
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this section or any contractual requirement of section 10 (a), 


a 
~] 
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he shall hold a hearing (in accordance with section 554 of 


bat 
ive} 


title 5, United States Code, but without regard to subsec- : 


jt 
ive} 


tion (a) (3) of such section), and shall issue such orders, 
and make such decisions, based upon findings of fact, as are 
21 : a4) ae 
deemed to be necessary to enforce such standard, regulation, =~ 
or requirement. The Secretary shall give such person the in- 
formation required by section 554 (b) of such title at least 15 


days prior to hearing. The Secretary shall have the power 


to issue orders requiring the attendance and testimony of 


i ae if 
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witnesses and the production of evidence under oath. Wit- 
nesses shall be paid the same fees and mileage that are 
paid witnesses in the courts of the United States, In case of 
contumacy, failure, or refusal of any person to obey such 
an order, any district court of the United States or the 
United States courts of any territory or possession, withln 
the jurisdiction of which the inquiry is carried on, or within 
the jurisdiction of which such person is found, or resides or 
transacts business, upon the application by the Secretary, 
shall have jurisdiction to issue to such person an order 
requiring such person to appear to produce evidence if, a’, 
and when so ordered, and to give testimony relating to the 
matter under investigation or in question; and any failure 
to obey such order of the court may be punished by said 
court as a contempt thereof. 

(2) If an inspection or investigation discloses (A) that 
an employer has violated a standard promulgated under sec- 
tion 3 or that any person has violated a contractual require- 
ment of section 10(a), and (B) that conditions or practices 
in such place of employment are such that a danger exists 
which could reasonably be expected to cause death or serious 
physical harm immediately or before the imminence of such 
danger can be eliminated, the Secretary may (notwith- 
standing the provisions of paragraph (1) of this subsegtion) 
issue an order providing for the immediate cessation of such 


a 
i “aie lation and for the prohibition of the employment of any 


~ ' . » #° 
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individuals in locations or under conditions where Bek 
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violations exist, except to correct or remove the violation. 
Such order may remain in effect during the pendency of 
any proceeding under paragraph (1) of this subsection. 


(b) Each employer shall make, keep, and preserve, 
and make available to the aoe such records concern 
ing the requirements of section 3 of this Act, and shall make — a 
reports therefrom to the Secretary, as. he may prescribe . 
hy regulation as necessary or caged for the enforee- 
ment of this Act. 
JUDICIAL PROCEEDINGS 

Sec. 7. (a) The district courts of the United States. 
shall have jurisdiction to: enforce (by restraining order, in- 
junction, or otherwise) any order of the Secretary under 
section 6(a) (1) of this Act. Any person aggrieved hy an 
order issued under section 6 (a) (1) may obtain judicial re- 
view thereof based upon the record before the Secretary. 

(b) (1) The Secretary shall have power, upon issuance 
of an order under section 6(a) (2), to petition any United 
States district court, within any district wherein such vio- 
lation is alleged to have occurred or wherein the person to 
whom the order was issued resides or transacts business, 


for appropriate temporary relief. Upon the filing of any 


, * 
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such petition the court shall have jurisdiction to grant to the 


Secretary such temporary relief as it deems just and proper: 
Provided, That such temporary relief shall be effective for no 


longer than five days and will become void at the expiration 


1 
2 
3 
4 
9 of such period. 
6 
7 
8 
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(2) If the Secretary arbitrarily or capriciously or with- 


out reasonable cause issues an order under section 6 (a) (2) 


and the person to whom the order is directed is injured in 


his business or property by reason of such order, such person 


10 may bring an action against the United States in the Court 


11 of Claims in which he may recover the damages he has 


12. sustained, including reasonable court costs and attorneys’ 


13 fees. 


CONFIDENTIALITY OF TRADE SECRETS 


Sec. 8. In connection with any proceeding under this 


Act no witness or any other person shall be required to 


divulge trade secrets or secret processes. 


PENALTIES 


Sec. 9. (a) Any employer who violates any standard 


promulgated under section 3 of this Act or any person who 


Violates any regulation prescribed under. section 6(b) or 


any contractual requirement of section 10(a), may be as- 


sessed by the Secretary, pursuant to an order issued under 


section 6 (a) (1) of this Act, a civil penalty of not more than 


$1,000 for each violation. Each violation shall be a separate 


J 
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offense. When the violation is of a continuing nature, each 


day during which it continues after a reasonable time speci- 
fied in an order issued under section 6 (a) (1) shall constitute 
a separate offense except during the time a review of the 
order under section 6 (a) (1) may be taken, or such review 
is pending, and during the time allowed in the order under 
section 6 (a) (1) for correction. The Secretary may compro- 
mise, mitigate, or settle any claim for civil penalties. In 
assessing the penalty, consideration shall be given to the 
appropriateness of the penalty to the size of the business of 
the person charged and the gravity of the violation. 

(b) Any person who willfully violates or fails or refuses 
to comply with any order issued under section 6(a) (1) of 
this Act shall be guilty of a misdemeanor, and upon con- 


viction shall be punished by a fine of not more than $5,000 


or by imprisonment for not more than six months, or by both | 


such fine and imprisonment; except that if the conviction — 


is for a violation committed after a first conviction of such 
person, punishment shall be by a fine of OP more than 
$10,000 or by imprisonment for not more than one year, 
or by both such fine and imprisonment. 

(c) Any person who forcibly assaults, resists, opposes, 
impedes, intimidates, or interferes with any person while 
engaged in or on account of the performance of inspections 


or investigatory duties under this Act shall be fined not 


,* 
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imore than $5,000 or imprisoned not more than three years, 


or both, Whoever, in the connnission of any such acts, uses 


a deadly or dangerous weapon, shall be fined not more than 


$10,000 or imprisoned not more than ten years, or both. 


the performance of inspecting or investigating duties under 


this Act shall be punished by imprisonment for any term of 


years or for life. 


1 
2 
3 
4 
5 Whoever kills any person while engaged in or on account of 
6 
7 
8 
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GOVERNMENT CONTRACTS 


Sec. 10. (a) Each contract exceeding $2,500 and 


11 requiring or involving the employment of any person (1) 


12 to which the United States or any agency or instrumentality 


13 thereof, or the District of Columbia is a party, (2) which 


14 is made for or on behalf of the United States, any agency 


15 or instrumentality thereof, or the District of Columbia, 


1 or (3) which is financed in whole or in part by loans or 


grants from, or loans insured or guaranteed by, the United 


States or any agency or instrumentality of the United States, 


shall include the requirement that no part of such contract 


(or any subcontract thereunder) will be performed in any 


place or under any conditions which do not meet the applica- 


ble occupational safety and health standards. The applicable 


occupational safety and health standards shall be the stand- 


ards promulgated by the Secretary nnder section 3 of this 


Act, except that, to the extent that the contract will he per- 
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1 formed in a State in which there is in effect a State plan 


4 


2 approved under section 12 (d) which provides for the de- 


Lo) 


* velopment and enforcement of safety and health standards 
4 relating to one or more occupational safety or health issues, 
5 the applicable occupational safety and health standards relat- 
6 ing to such issues shall be those developed and enforced under 
7 the State plan rather than those promulgated by the Secre- * 
8 tary under section 3. | 
9 (b) In promulgating standards under section 3 of this | 

10 Act, the Secretary shall, to the ide feasible, conform such 

11 standards to those occupational safety and health standards 

12 established under other laws administered by him. 

13 (c) In addition to the remedies otherwise provided in 

14 this Act, the Secretary may detlaxe ineligible to receive any 

15 contract described in subsection (a) of this section any per- 

16 son or firm, or any firm, corporation, partnership, or associa- 

17 tion. in which such person or firm has a controlling interest, 

18 which is found to have disregarded its obligations under this 

19 section until such person or firm has satisfied the Secretary 

20 that it will comply with the requirements of this section. 

21 (a) In addition to the remedies otherwise provided in 

22 this Act; the Secretary may recommend to the appropriate 

23 contracting agency that such agency cancel, terminate, sus- 


24 pend, or cause to be canceled, or suspended, any contract 
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made by any contracting agency for the failure of the 
contractor to comply with an order of the Secretary issued 
under section 6 (a) (1) of this Act for the breach or violation 
by such employer of the requirements under subsection (a) 
of this section. 
VARIATIONS, TOLERANCES, AND EXEMPTIONS 

Sec. 11. The Secretary may provide such reasonable 
limitations and may make such rules and regulations allow- 
ing reasonable variations, tolerances, and exemptions to and 
from any or all provisions of this Act as he may find neces- 
sary and proper in the public interest or to avoid serious 
impairment of the conduct of Government business. The 
Secretary shall keep an appropriately indexed record of all 
variations, tolerances, and exemptions granted under this 
section, which shall be open for public inspection. 


EFFECTIVE DATE: FEDERAL-STATE RELATIONSHIP 


See, 12. (a) (1) Except as otherwise provided in this 


section, this Act shall be effective on the first day of the 
first month after the date of its enactment. 

(2) Sections 6, 7, 9, and standards promulgated under 
section 3 shall not take effect until July 1, 1970, Section 10 
shall not apply to contracts entered into before July 1, 1970. 

(b) Nothing in this Act shall be deemed to prevent any 


State agency or court from asserting jurisdiction over any 
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occupational safety or health issue with respect to which 3 


no standard is in effect under section 3. ° 

(c) Any State which, at any time, desires to assume 
responsibility for development and enforcement in such State 
of occupational safety or health standards relating to any 
occupational safety or health issue with respect to which 
a Federal standard has been promulgated under section 3 
shall submit a State plan for the development of such stand- 
ards and their enforcement. 

(d) The Secretary shall approve the plan submitted 
by a State under subsection (c), or any modification thereof, 
if such plan— 


(1) designates a State agency or agencies as the 


agency or agencies responsible for administering the plan 


throughout the State, 

(2) provides for the development and enforcement 
of safety and health standards relating to one or more 
safety or health issues, which standards are or will be 
substantially as effective in providing safe and healthful 
employment and places of employment as the standards 
promulgated under section 3 which relate to the same 
issues, 

(3) provides for the right of entry and inspection of 


all workplaces subject to the Act, 


a) 
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1 (4) contains assurances that such agency or agen- 


2 cies have or will have the legal authority and qualified 


3 personnel necessary for the enforcement of such stand- 


ards, 


(5) gives assurances that such State will devote 


adequate funds to the administration and enforcement of 


fe] such standards, and 


=o8 (6) provides that the State agency will make such 


9 reports to the Seeretary in such form and containing 

0 such information, as the Secretary shall from time to 
i time require. 

12 (e) If the Secretary rejects a plan submitted under 


_ 13 subsection (d), he shall afford the State submitting the plan. 


14 due notice and opportunity for a hearing. 


ot (f) The Secretary shall, on the basis of reports sub- 


mitted hy the State agency and his own inspections, make a 


17 continuing evaluation of the manner in which each State 


having a plan approved under this section is carrying out 


such plan, Whenever the Secretary finds, after affording due 


notice and opportunity for a hearing, that in the administra- 


tion of the State plan there is a failure to comply substantially 


with any provision of the State plan (or any assurance 


23° contained therein), he shall notify the State agency of his 


withdrawal of approval of such plan and upon receipt of such 


hotice such plan shall cease to be in effect, 
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(g) The State may obtain a review of a decision of the 
Secretary withdrawing approval of or rejecting its plan 
by the United States Court of Appeals for the District of 
Columbia by filing in such court within thirty days following 
receipt of notice of such decision a petition praying that the 
action of the Secretary be modified or set aside in whole or 
in part. A copy of such petition shall forthwith be served 
upon the Secretary, and thereupon the Secretary shall certify 
and file in the court the record upon which the decision com- 
plained of was issued as provided in section 2112 of title 
28, United States Code. Findings of fact by the Secretary, 
if supported by substantial evidence on the record considered 
as a whole, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further 
evidence, and the Secretary may thereupon make new or 
modified findings of fact and may modify his previous action 
and shall certify to the court the record of the further pro- 
ceedings. Such new or modified findings of fact shall like- 
wise be conclusive if supported by substantial evidence on 
the record considered as a whole. The court shall have exclu- 
sive jurisdiction to affirm the action of the Secretary or 
to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided 


in section 1254 of title 28, United States Code. 
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(h) The provisions of sections 5, 6, 7, 9, and standards 
promulgated under section 3 of this Act shall not apply with 
respect to any occupational safety or health issue in a State 
in which there is in effect a State plan approved under 
subsection (d) which provides for the development and 
enforcement of health and safety standards relating to such 
issue: Provided, That nothing in this subsection (h) shall 
prevent the Secretary from making inspections for the sole 
purpose of making the continuing evaluation provided for in 
the first sentence of subsection (f) of this section. 

RELATIONSHIP TO OTHER FEDERAL PROGRAMS 

Sec. 13. Nothing in this Act shall authorize the Secre- 
tary to regulate, or shall apply to, working conditions of 
employees with respect to whom another Federal agency 
has statutory authority to prescribe or enforce standards or 
regulations affecting occupational safety or health. 

FEDERAL AGENCY SAFETY PROGRAMS AND 
RESPONSIBILITIES 

Sec. 14. (a) It shall be the responsibility of the head 
of each Federal agency to establish and maintain an effective 
and comprehensive occupational safety and health program 
which is consistent with the standards promulgated hy the 
Secretary under section 3. The head of each agency shall— 


(1) provide safe and healthful places and condi- 
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tions of employment, consistent with the standards set 
under section 3; 

(2) acquire, maintain, and require the use of safety 
equipment, personal protective equipment, and devices 
reasonably necessary to protect employees; 

(3) keep adequate records of all occupational acci- 
dents and illnesses for proper evaluation and necessary 
corrective action; and 

(4) make an annual report to the President with 
respect to occupational accidents and injuries and the 
agency’s program under this section. Such report shall 
include any report submitted under section 7902 (e) (2) 
of title 5, United States Code. 


(b) The President shall transmit annually to the Senate 


and House of Representatives a report of the activities of 


each Federal agency under this section. 


RESEARCH AND RELATED ACTIVITIES 


Sec. 15. (a) (1) The Secretary of Health, Education, 


and Welfare, after consultation with the Secretary and with 
other appropriate Federal departments or agencies, shall 
conduct (directly or by grants or contracts) research, experi- 
ments, and demonstrations relating to occupational safety 


and health. 


(2) The Secretary of Health, Education, and Welfare 
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shall from time to time consult with the Secretary in order 
to develop specifie plans for such research, demonstrations, 
and experiments as are necessary to produce criteria enabling 
the Secretary to meet his responsibility for the formulation 
of safety and health standards under this Act; and the Sec- 
retary of Health, Education, and Welfare, on the basis of 
such research, demonstrations, and experiments and any 
other information available to him, shall develop such 
criteria. 

(b) The Secretary of Health, Education, and Welfare 
is authorized to make inspections as provided in section 5 
of this Act in order to carry out his functions and responsi- 
hilities under this section. 

(c) The Secretary of Labor is authorized to enter into 
contracts, agreements, or other arrangements with appropri- 
ate public agencies or private organizations for the parpose 
of conducting studies related to his responsibilities for estab- 
lishing and applying occupational safety and health standards 
under section 3 of this Act. In carrying out his responsibili- 
ties under this subsection, the Secretary shall consult with the 
Secretary of Health, Education, and Welfare in order to 
avoid any duplication of efforts under this section. 

(d) The Secretary, after consultation with the Secretary 
of Health, Education, and Welfare, and with the appropriate 


official in each State as duly designated by such State, 
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shall establish such accident and health reporting systems 
for employers and for the States as he deems necessary to 
carry out his responsibilities under this Act. 
TRAINING AND EMPLOYEE EDUCATION 

SEC. 16. (a) The Secretary of Health, Education, and 
Welfare, after consultation with ie Secretary of Labor and 
with other appropriate Federal departments and agencies, 
shall conduct, directly or by grants or contracts, (1) educa- 
tion programs to provide an adequate supply of qualified 
personnel to carry out the purposes of this Act, and ( 2) in- 
formational programs on the importance of and proper use of 
adequate safety equipment. 

(b) The Secretary is also authorized to conduct (di- 
rectly or by grants or contracts) short-term training of per- 
sonnel engaged in work related to his responsibilities under 
this Act. 

(ec) The Secretary, in consultation with the Secretary 
of Health, Education, and Welfare, shall provide for the 
establishment and supervision of programs for the education 
and training of employers and employees in the recognition, — 
avoidance, and prevention of unsafe or unhealthful working 
conditions in employments covered by this Act, and to con- 
sult with and advise employers as to effective means of pre- 


venting occupational injuries and illnesses. 
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GRANTS TO THE STATES 


Sec. 17. (a) The Secretary is authorized, during the 
fixeal year ending June 30, 1969, and the two succeeding 
fiscal years, to make grants to the States to assist them (1) 
in identifying their needs and responsibilities in the area of 
occupational safety and health, (2) in developing State 
plans under section 12, or (3) in developing plans for— 

(A) establishing systems for the collection of infor- 
mation concerning the nature and frequency of occupa- 
tional injuries and diseases; 

(B) increasing the expertise and enforcement capa- 
bilities of their personnel engaged in occupational safety 
and health programs; or 

(C) otherwise improving the administration and 
enforcement of State occupational safety and health 
laws, including standards thereunder, consistent with the 
objectives of this Act. 

(b) The Secretary is autnorized, during the fiscal year 
cnding June 30, 1969, and the two succeeding fiseal years, to 
make grants to the States for experimental and demonstration 
projects consistent with the objectives set forth in subsection 
(a) of this section, 

(c) The Governor of the State shall designate the 
appropriate State agency, or agencies, for receipt of any 


grant made by the Seerctary under this section. 


(d) Any State agency, or agencies, designated by the 


Governor of the State, desiring a grant under this section 


shall submit an application therefor to the Secretary. 


shall, after consultation with the Secretary of Health, Edu- 
cation, and Welfare, approve or reject such application. 

(f) The Federal share for each State grant under sub- 
section (a) or (b) of this section may be up to 90 per 
ceutum of the State’s total cost. 

(g) The Secretary is authorized to make grants to the 
States to assist them in administering and enforcing pro- 
erams for occupational safety and health contained in State 
plans approved by the Secretary pursuant to section 12 of 
this Act. The Federal share for cach State grant under this 
subsection may be up to 50 per centum of the State’s total 
cost. 

(h) Prior to June 30, 1971, the Secretary shall, after 
cousultation with the Secretary of Health, Education, and 
Welfare, transmit a report to the President and to Congress, 
describing the experience under the program and making any 
recommendations as he may deem appropriate. 

EFFECT ON OTTER LAWS 

Src. 18. (a) Nothing in this Act shall be construed 
as repealing or modifying in any way any other Federal 
laws prescribing safety and health requirements 
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(b) Nothing in thie Act.siall he cipirecdh held to 
supersede or in any manmer affect any workmen’s com- 
pensation law or to enlarge or diminish or affect in any other 
manner the common law or statutory rights, duties, or liabili- 
ties of employers and employees under any law with re- 
spect to injuries, occupational or other diseases, or death 
of employees arising out of, or in the course of employment. 

AUDITS 

Sec. 19. (a) Each recipient of a grant under this Act 
shall keep such records as the Secretary shall prescribe, in- 
cluding records which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of such grant, the 
total cost of the project or undertaking in connection with 
which such grant is made or used, and the amount of that 
portion of the cost of the project or undertaking supplied 
by other sources, and such other records as will facilitate an 
effective audit. 

(b) The Seeretary and the Comptroller General of the 
United States, or any of their duly authorized representa- 
tives, shall have access for the purpose of audit and examina- 
tion to any books, documents, papers, and records of the 
recipients of any grant under this Act that are pertinent to 
any such grant. 
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REPORTS 


Src. 20. Within one hundred and twenty days following 
the convening of the first session of each Congress, the Sec- 
retary and the Secretary of Health, Education, and Welfare 


shall jointly prepare and submit to the President for trans- 


mittal to the Congress a biennial report upon the subject 


matter of this Act, the progress concerning the achievement 


of its purposes, the needs and requirements in the field of 


occupational safety and health, and any other relevant infor- 
mation, and including any recommendations they may deem 
appropriate. 
APPROPRIATIONS 
Src. 21. There are authorized to be appropriated to 
carry out this Act not to exceed $10,000,000 for the fiscal 
year ending June 30, 1969, not to exceed $20,000,000 for 
the fiscal year ending June 30, 1970, and not to exceed 
$22,000,000 for the fiscal year ending June 30, 1971. 
DEFINITIONS 
SKC. 22. For the purposes of this Act: 
(1) The term “Secretary” means the Scerctary of 
Labor or his duly authorized representative. 
(2) The term “commerce” means trade, traffic, 


commerce, transportation, or communication among the 
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several States; or hetween a State and any plac ‘outside 
thereof; or within the District of Columbia, or a posses- 
sion of the United States, or between points in the same 
State but through a point outside thereof. 

(3) The term “person” means one or more individ- 
nals, partnerships, associations, corporations, business 
trusts, legal representatives, or any organized groups of 
persons, 

(4) The term “employer” means a person engaged 
ina business affecting commerce who has employees, but 
does not include the United States or any State or polit- 
ical subdivision of a State. 

(5) The term “State” includes a State of the 
United States, the District of Columbia, Puerto Rieo, the 
Virgin Islands, Guam, and American Samoa. 

SEPARABILITY 
Src. 23. If any provision of this Act, or the application 
of such provision to any person or cirenmstanee, shall be 


held invalid, the remainder of this Act, or the application of 


stich provision {0 persons or circumstances other than those 


ax to which it is held invalid, shall not be affected thereby. 
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91st CONGRESS 


msm” HR. 3809 


IN THE HOUSE OF REPRESENTATIVES 


January 16, 1969 


Mr. O’Hara (for himself, Mr. AppasBo, Mr. Brncuam, Mr. Brown of Califor- 
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nia, Mr. Burton of California, Mr. Carey, Mr. Conyers, Mr. Denv, Mr. 
Ecxuarpt, Mr. Epwarps of California, Mr. Ercpera, Mr. FeicHan, Mr. 
Wit1aM D. Forp, Mr. Gauvacuer, Mr. Ginpert, Mr. Hawxtns, Mr. Hecu- 
LER of West Virginia and Mr. Howarp) introduced the following bill; 
which was referred to the Committee on Education and Labor 


A BILL 


authorize the Secretary of Labor to set standards to assure 
safe and healthful working conditions for working men and 
women; to assist and encourage States to participate in 
efforts to assure such working conditions; to provide for 
research, information, education, and training in the field 
of occupational safety and health, and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Occupational Safety and 
Health Act of 1969”. 
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CONGRESSIONAL FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that personal injuries a 


and illnesses arising out of work situations which result in 
death or disability impose a substantial burden upon, and are 
a hindrance to, interstate commerce in terms of lost produc- 
tion, wage loss, medical expenses, and disability compensa- 
tion payments. 

(b) The Congress declares it to be the purpose and 
policy, through the exercise by Congress of its powers to 
regulate commerce among the several States and with foreign 
nations and to provide for the general welfare, to assure so 
far as possible every working man and woman in the Nation 
safe and healthful working conditions— 

(1) by establishing mandatory occupational safety 
and health standards applicable to businesses affecting 
commerce ; 

( 2) by providing for the effective enforcement of 
such safety and health standards; 

(3) by providing for research relating to occupa- 
tional safety and health; 

(4) by providing for training programs to increase 
and improve personnel engaged in the field of occupa- 
tional safety and health; , 


(5) by more clearly delineating the responsibilities 
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of the Federal Government and the States in their ac- 
tivities related to occupational safety and health; 

(6) by providing grants to the States to assist them 
in identifying their needs and responsibilities in the 
area of occupational safety and health, to develop plans 
in accordance with the provisions of this Act, and to 
conduct experimental. and demonstration projects in 
connection therewith ; and 

(7) by providing for appropriate accident and 
health reporting procedures which will help achieve 
the objectives of this Act. 

STANDARDS 
SEc. 3. (a) For purposes of this section: 

(1) The term “occupational safety and health stand- 
ard” means a standard which requires conditions, or the 
adoption or use of one or more practices, means, methods, 
operations, or processes, reasonably necessary to provide 
safe or healthful employment and places of employment. 

(2) The term “national consensus standard” means 
any occupational safety or health standard adopted under 
& consensus method by a nationally recognized standards 
producing organization. 

(3) The term “established Federal standard” means 


any occupational safety or health standard already estab- 
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lished by any agency of the United States, or contained in 

any Act of Congress in force on the date of enactment of 

this Act, but before the exercise by the Secretary, with 
respect to the issues covered by such standards, of his 

authority under section 13. 

(b) Except as provided in section 12(h) of this Act, 
each employer engaged in a business affecting commerce shall 
comply with occupational safety and health standards pro- 
mulgated by the Secretary. Such standards shall be promul- 
gated, modified or revoked by the Secretary by rule in 
accordance with subsection (c), (d), (e), or (f). 

(c) The Secretary may by rule promulgate any occu- 
pational safety and health standard which is a national con- 
sensus standard. If the nationally recognized standards pro- 
ducing organization which adopted the national consensus 


standard upon which an occupational safety and health stand- 
ard promulgated under this subsection was based modifies or 


revokes such national consensus standard under a consensus, 
method, the Secretary may by rule modify or revoke the 
standard promulgated by him to the same extent. Section 553 
of title 5, United States Cod®, shall not bad to any rule 
issued under this subsection. 

(d) The Secretary may by rule promulgate any occupa- 
tional safety and health standard which is an established 
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Federal standard. Section 553 of title 5, United States Code, 
shall not apply to any rule issued under this subsection. 
Subsection (f) shall apply to the modification or revocation 
of any standard promulgated under this subsection. 

(e) The Secretary may by rule promulgate an interim 
occupational safety and health standard which is a standard 
proposed by a nationally recognized standards producing 
organization by other than a consensus method, whenever he 
finds (and incorporates the finding and a brief statement of 
the reasons therefor in the rule issued) that such rule making 
without the notice and procedures provided by subsection 
(f) of this section and by section 553 of title 5, United 
States Code, is necessary in the public interest. Such a stand- 
ard may remain in effect for not more than six months from 
its effective date, except that the Secretary may extend such 
interim standard for an additional twelve months if at the 
time he originally promulgates such a standard he com- 
mences (by appointing an advisory committee) a proceeding 
under subsection (f) dealing with the same subject matter 
as the interim standard, and such additional occupational 
safety or health issues as he deems relevant. If an interim 
standard is promulgated under this subsection, no additional 


standard dealing with the same subject may be promulgated 
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except in the manner required by subsection hs (e), or 
(f) of this section. 

(f) The Secretary may, by rule, promulgate, modify 
or revoke any occupational safety and health standard in the 


~ 


following manner: 
(1) Whenever the Secretary is of the opinion such 
a rule should be prescribed, he shall appoint an advisory 
committee under section 4(b) of this Act, which shail 
submit to him within two hundred and seventy days from 
its appointment or within such longer period as may be 


prescribed by the Secretary, its recommendations regard- 


ing the rule to be prescribed, which recommendations 
shall be published by the Secretary in the Federal Reg- 


ister, either as part of a subsequent notice of hearing or 
separately. 

(2) After the submission of such recommendations, 
the Secretary shall schedule and give notice of a hearing 


on the recommendations of the advisory committee and 


any other relevant subjects and issues. In the event that 


the advisory committee fails to submit recommendations 


within two hundred and seventy days from its appoint- 


ment (or such longer period as the Secretary has pre- 


scribed) he may schedule and give notice of a hearing on 


any proposal relevant to the purpose for which the ad- 


visory committee was appointed. In either case, notice of 
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the time and place of any such hearing shall be published 


in the Federal Register thirty days prior to the hearing 
and shall contain the recommendations of the advisory 
committee or the proposal made in absence of such rec- 
ommendation. Prior " the hearing interested persons 
shall be afforded an opportunity to submit comments 
upon the recommendations of the advisory committee 
or other proposal. Only persons who have submitted such 
comments shall have a right at such hearing to submit 
oral or written evidence, data, views, or arguments. 
(3) Upon the entire record before him, including 
the advisory committee recommendations and any evi- 
dence, data, views, and arguments submitted in connec- 
tion with the hearing, the Secretary may issue a rule 
promulgating, modifying, or revoking an occupational 
safety and health standard. The rule shall not become 
effective for at least thirty days after publication in the 

Federal Register. 

(g) This Act shall not apply with respect to employ- 
ment performed in a workplace within a foreign country or 
within territory under the jurisdiction of the United States 
other than the following: a State; Outer Continental Shelf 
lands defined in the Outer Continental Shelf Lands Act; 
American Samoa; Wake Island; Eniwetok Atoll; Kwajalein 
Atoll; Johnston Island; and the Canal Zone. 
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ADMINISTRATION ; ADVISORY COMMITTEES 


Spo. 4. (a) In carrying out his responsibilities under 
this Act, the Secretary is authorized to— 

(1) use, with the consent of any Federal agency, 
the services, facilities, and employees of such agency 
with or without reimbursement, and with the consent of 
any State or political subdivision thereof, accept and 


use the services, facilities, and employees of the agencies 
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of such State or subdivision with or without reimburse- 


10 ment; and 
il (2) employ experts and consultants or organizations 
: 12 thereof as authorized by section 3109 of title 5, United 
13 States Code, except that contracts for such employment 
14 may be renewed annually; compensate individuals so 
15 employed at rates not in excess of $100 per diem, in- 
16 cluding traveltime; and allow them while away from 
17 their homes or regular places of business, travel expenses 
18 (including per diem in lieu of subsistence) as author- 
19 ized by section 5703 of title 5, United States Code, for 
20 persons in the Government service employed intermit- 


21 tently, while so employed. 
22 (b) The Secretary shall appoint advisory committees 
23 to recommend occupational safety and health standards under 


24 section 3(f) (1) of this Act. Each such advisory committee 
25 


shall include among its members an equal number of persons 
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qualified by experience and affiliation to present the view- 


point of the employers involved, and of persons similarly 
qualified to present the viewpoint of the workers involved, 
as well as one or more representatives of health or safety 
agencies of the States, one a more representatives of pro- 
fessional organizations of technicians or professionals 
specializing in occupational safety or health, and one 
or more representatives of nationally recognized standards 
producing ‘organizations. An advisory committee may also 
include such other persons as the Secretary may appoint 
who are qualified by knowledge and experience to make a 
useful contribution to the work of the committee, but the 
number of persons so appointed to any advisory committee 
shall not exceed the number appointed to such committee 
as representatives of State agencies, professional organiza- 
tions, and standards producing organizations. Persons ap- 
pointed to advisory committees from private life shall be 
compensated in the same manner as consultants or experts 
under subsection (a) (2) of this section. The Secretary shall 
pay to any State which is the employer of a member of the 
committee who is a representative of the health or safety 
agency of that State, etbabiencnceatt sufficient to cover the 
actual cost to the State resulting from such representative’s 


membership on the committee. 
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(c) (1) The Secretary shall appoint a National Advi- 
sory Committee on Occupational Safety and Health (here- 
after in this subsection referred to as “Committee’’) 
consisting of sixteen members appointed without regard to 
the civil service laws and composed equally of representa- 
tives of management, labor, occupational safety and health 
professions, and the public. The Secretary shall designate 
one of the public members as Chairman. The members shall 
be selected upon the basis of their experience and competence 
in the field of occupational safety and health. 

(2) The Committee shall advise, consult with, and 
make recommendations to, the Secretaries of Labor and 
Health, Education, and Welfare on matters relating to the 
administration of this Act. The Committee shall hold no 
fewer than two meetings during each calendar year. 

(3) The members of the Committee shail be compensated 
in accordance with the provisions of subsection (a) (2) of 
this section. 

(4) The Secretary shall furnish to the Committee an 
executive secretary and such secretarial, clerical, and other 
services as are deemed necessary to the conduct of its business. 

INSPECTIONS AND INVESTIGATIONS 

Sec. 5. (a) In order to carry out the purposes of this 

Act, the Secretary, upon presenting appropriate credentials 


to the owner, operator, or agent in charge, is authorized— 
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(1) to enter upon at reasonable times any factory, 


plant, establishment, mine, construction site, or other 
area, workplace, or environment where work is per- 
formed by an employee of an employer or on a contract 
described in section 10 (a) ; and 
(2) to inspect and investigate during regular work- 
ing hours and at other reasonable times, and within 
reasonable limits and in a reasonable manner, any such 
area, workplace, or environment, and all pertinent condi- 
tions, structures, machines, apparatus, devices, equip- 
ment, and materials therein, and to question any such 
employee. . 
(b) For the purpose of carrying out his duties under 
this Act, the Secretary may delegate his authority under this 


section to any agency of the Federal Government with or’ 
without reimbursement, and, with its consent and with or 


without reimbursement and under conditions the Secretary 


may prescribe, to any appropriate State agency or agencies 
designated by the Governor of the State. 

Szc. 6. (a) (1) If, upon inspection or investigation, 
the Secretary determines that any employer has violated any 
standard promulgated under section 3 or that any person has 
violated any regulation prescribed under subsection (b) of 
this section or any contractual requirement of section 10 (a), 


he shall hold a hearing (in accordance with section 554 of 
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title 5, United States Code, but without regard to subsec- 
tion (a) (3) of such section), and shall issue such orders, 
and make such decisions, based upon findings of fact, as are 
deemed to be necessary to enforce such standard, regulation, 
or requirement. The Secretary shall give such person the in- 
formation required by section 554 (b) of such title at least 15 
days prior to hearing. The Secretary shall have the power 
to issue orders requiring the attendance and testimony of 


witnesses and the production of evidence under oath. Wit- 


nesses shall be paid the same fees and mileage that are 


paid witnesses in the courts of the United States. In case of 


contumacy, failure, or refusal of any person to obey such 


an order, any district court of the United States or the 


United States courts of any territory or possession, within 
the jurisdiction of which the inquiry is carried on, or within 


the jurisdiction of which such person is found, or resides or 


transacts business, upon the application by the Secretary, 


shall have jurisdiction to issue to such person an order 


requiring such person to appear to produce evidence if, as, 


and when so ordered, and to give testimony relating to the 


matter under investigation or in question; and any failure 


to obey such order of the court may be punished by said 
court as a contempt thereof. | 

(2) If an inspection or investigation discloses (A) that 
an employer has violated a standard promulgated under sec- 


‘OO fs9 Jo) SOLER) ido “nS es 


nn) — Sa | | ea a = Ce el) 
yy ono ao FY, WO WO KK CO 


tion 3 or that any person has violated a contractual require- 


ment of section 10 (a), and (B) that conditions or practices 


in such place of employment are such that a danger exists 
which could reasonably be expected to cause death or serious 
physical harm immediately or before the imminence of such 
danger can be eliminated, the Secretary may (notwith- 
standing the provisions of eee (1) of this subsection) 
issue an order providing for the immediate cessation of such 


violation and for the prohibition of the employment of any 


individuals in locations or under conditions where such 


violations exist, except to correct or remove the violation. 
Such order may remain in effect during the pendency of 
any proceeding under paragraph (1) of this subsection. 

(b) Each employer shall ee keep, and preserve, and 
make available to the Secretary such records concerning the 
requirements of section 3 of this Act, and shall make reports 
therefrom to the Secretary, as he may prescribe by regula- 
tion or orday as necessary or appropriate for the enforcement 
of this Act. | 

JUDICIAL PROCEEDINGS 

Src. 7. (a) The district courts of the United States 

shall have jurisdiction to enforce (by restraining order, in- 


junction, or otherwise) any order of the Secretary under 


section 6(a) of this Act. Any person aggrieved by an order 
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issued under section 6(a) may obtain review thereof by 
such courts based upon the record before the Secretary. — 

(b) If the Secretary arbitrarily or capticiously issues an 
order under section 6(a) (2) and the person to whom the 
order is directed is injured in his business or property by 
reason of such order, such person may bring an action against 
the United States in the Court of Claims in which he may 
recover the damages he has sustained. 

CONFIDENTIALITY OF TRADE SECRETS 

Sec. 8. In connection with any proceeding under this 
Act no witness or any other person shall be required to 
divulge trade secrets or secret processes. 

PENALTIES 

Src. 9. (a) Any employer who violates any standard 
promulgated under section 3 of this Act or any person who 
violates any regulation prescribed under section 6 or 
any contractual requirement of section 10 (a), may be as- 
sessed by the Secretary, pursuant to an order issued under 
section 6 (a) (1) of this Act, a civil penalty of not more than 
$1,000 for each violation. Each violation shall be a separate 
offense. When the violation is of a continuing nature, each 
day during which it continues after a reasonable time speci- 
fied in an order issued under section 6 (a) (1) shall constitute 
a separate offense except during the time a review of the 


order under section 6 (a) (1) may be taken, or such review 
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is pending, and during the time allowed in the order under 


section 6(a) (1) for correction. The Secretary may compro- 
mise, mitigate, or settle any claim for civil penalties. In as- 
sessing the penalty, consideration shall be given to the 
appropriateness of the penalty to the size of the business of 
the person charged and the gravity of the violation. 

(b) Any person who willfully violates or fails or ae 
to comply with any order issued under section 6(a) 
of this Act shall be guilty of a misdemeanor, and upon con- 
viction shall be punished by a fine of not more than $5,000 
or by imprisonment for not more than six months, or by both 
such fine and imprisonment; except that if the conviction 
is for a violation committed after a first conviction of such 
person, punishment shall be by a fine of not more than 
$10,000 or by imprisonment for not more than one year, or 
by both such fine and imprisonment. 

(c) Any person who forcibly assaults, ronittey opposes, 
impedes, intimidates, or interferes with any person while 
engaged in or on account of the performance a inspections 
or investigatory duties under this Act shall be fined not 
more than $5,000 or imprisoned not more than three years, 
or both. Whoever, in the commission of any such acts, uses 
a deadly or dangerous weapon, shall be fined not more than 
$10,000 or imprisoned not more than ten years, or both. 


Whoever kills any person while engaged in or on account 


of the performance of inspecting or investigating duties under 
this Act shall be punished hy imprisonment for any term of 
years or for life. 

(d) Any person who gives advance notice of any in- 
spection to be conducted under this Act, without authority 
from the Secretary, or his designees, shall be fined not 
more than $10,000 or imprisoned not more than five years, 
or both. 

GOVERNMENT CONTRACTS 

Sxc. 10. (a) Each contract exceeding $2,500 and 
requiring or involving the employment of any person (1) 
to which the United States or any agency or instrumentality 
thereof, or the District of Columbia is a party, (2) which 
is made for or on behalf of the United States, any agency 
or instrumentality thereof, or the District of Columbia, 
or (3) which is financed in whole or in part by loans or 
grants from, or loans insured or guaranteed by, the United 
States or any agency or instrumentality of the United States, 
shall include the requirement that no part of such contract 
(or any subcontract thereunder) will he performed in any 
place or under any conditions which do uot meet the applica- 
ble occupational safety and health standards. The applicable 
occupational safety and health standards xhall be the stand- 
ards promulgated by the Secretary under section 3 of this 


Act, except that, to the extent that the contract will be per- 
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formed in a State in which there is in effect a State plan 


approved under section 12(d) which provides for the de- 
velopment and enforcement of safety and health standards 
relating to one or more occupational safety or health issues, 


the applicable occupational safety and health standards relat- 


| ing to such issues shall be those developed and enforced under 


the State plan rather than those promulgated by the Secre- 
tary under section 3. 

(b) In promulgating standards under section 3 of this 
Act, the Secretary shall to the extent feasible conform such 
standards to those occupational safety and health standards 
established under other laws administered by him. 

(c) In addition to the remedies otherwise provided in 
this Act, the Secretary may declare ineligible to receive any 
contract described in subsection (a) of this section any per- 
son or firm, or any firm, corporation, partnership, or associa- 
tion in which such person or firm has a controlling interest, 


which is found to have disregarded its obligations under this 


section until such person or firm has satisfied the Secretary 


that it will comply with the requirements of this section. 

(d) In addition to the remedies otherwise provided in 
this Act, the Secretary may recommend to the appropriate 
contracting agency that such agency cancel, terminate, sus- 


pend, or cause to he canceled, or suspended, any contract 
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made by any contracting agency for the failure of the con- 
tractor to comply with an order of the Secretary issued under | 
section 6(a) (1) of this Act for the breach or violation by 


such employer of the requirements under subsection (a) of 
this section. 


VARIATIONS, TOLERANCES, AND EXEMPTIONS 

Src. 11. The Secretary may provide such reasonable 
limitations and may make such rules and regulations allow- 
ing reasonable variations, tolerances, and exemptions to and 
from any or all provisions of this Act as he may find neces- 
sary and proper in the public interest or to avoid serious 
impairment of the conduct of Government business. The 
Secretary shall keep an appropriately indexed record of all 
variations, tolerances, and exemptions granted under this 
section, which shall be open for public inspection. 

EFFECTIVE DATE: FEDERAL-STATE RELATIONSHIP 

SEC. 12. (a) (1) Except as otherwise provided in this 
section, this Act shall be effective on the first day of the 
first month after the date of its enactment. 

(2) Sections 6, 7, 9, and standards promulgated under 
section 3 shall not take effect until July 1, 1970. Section 10 
shall not apply to contracts entered into before July 1, 1970. 

(b) Nothing in this Act shall be deemed to prevent any 


State agency or conrt from asserting jurisdiction over any 
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occupational safety or health issue with respect to which 


no standard is in effect under section 3. 

(c) Any State which, at any time, desires to assume 
responsibility for development and enforcement in such State 
of occupational safety or health standards relating to any 
occupational safety or health issue with respect to which 
a Federal standard has been promulgated under section 3 
shall submit a State plan for the development of such stand- 
ards and their enforcement. : 

(d) The Secretary shall approve the plan submitted 
by a State under subsection (c), or any modification thereof, 
if such plan in his judgment— | 

(1) designates a State agency or agencies as the 
agency or agencies responsible for administering the plan 
throughout the State, 

(2) provides for the development and enforcement 
of. safety and health standards relating to one or more 
safety or health issues, which standards (and the en- 


forcement of which standards) are or will be substan- 


tially as effective in providing safe and healthful 


employment and places of employment as the standards 


‘promulgated under section 3 which relate to the same 


issues, 


~), 


as 
(3) provides for the effective right of entry and 
inspection of all workplaces subject to the Act, 
(4) contains satisfactory assurances that such 


agency or agencies have or will have the legal author- 
ity and qualified personnel necessary for the enforce- 
ment of such standards, | 


(5) gives satisfactory assurances that such State will 


devote adequate funds to the administration and enforce- 
ment of such standards, and 

(6) provides that the State agency will make such 
reports to the Secretary in such tines and containing 
such information, as the Secretary shall from time to 
time require. 

(e) If the Secretary rejects a plan submitted under 
subsection (d), he shall afford the State submitting the plan, 
due notice and opportunity for a hearing. 

(f) After the Secretary approves a State plan submitted 
under subsection (b), he may, but shall not be required to, 
exercise his authority under sections 5, 6, 7, and 9, with 
respect to comparable standards promulgated under section 8, 
for the period specified in the next sentence. The Secretary 
may exercise the authority referred to above until he deter- 
mines, on the basis of actual operations under the State plan, 
that it meets the criteria set forth in subsection (d), but he 


shall not make such determination for at least one year after 
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the plan’s approval under subsection (d). Upon making 
the determination referred to in the preceding sentence, the 
provisions of sections 5, 6, 7, and 9, and standards promul- 
gated under section 3 of this Act, shall not apply with 
respect to any occupational safety or health isswes covered 
under the plan. 

(g) The Secretary shall, on the basis of reports sub- 
mitted by the State agency and his own inspections make a 
continuing evaluation of the are in which each State 
having a plan approved under this section is carrying out 
such plan. Whenever the Secretary finds, after affording due 
notice and opportunity for a hearing, that in the administra- 


‘tion of the State plan there is a failure to comply substantially 


with any provision of the State plan (or any assurance 
contained therein), he shall notify the State agency of his 
withdrawal of approval of such plan and upon receipt of such 
notice such plan shall cease to be in effect. 

RELATIONSHIP TO OTHER FEDERAL PROGRAMS 

Seo. 13. When the Secretary promulgates a set of occu. 
pational safety and health standards applicable to an industry 
and he determines (and so certifies) that such standards will 
be substantially as effective in providing safe and healthful 
employment and places of employment as other safety and 
health standards applicable to such industry which were 


promulgated under authority of cther Federal laws, then such 


\ 
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other standards shall be deemed repealed and rescinded on 
the effective date of the standards promulgated under this 
Act, except that proceedings already begun may be carried 


on to completion. 


FEDERAL AGENCY SAFETY PROGRAMS AND 
RESPONSIBILITIES 
Sec. 14. (a) It shall be the responsibility of the head 


of each Federal agency to establish and maintain an effective 
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and comprehensive occupational safety and health program 
10 which is consistent with the standards promulgated by the 


11 Secretary under section 3. The head of each agency shall 


12 (after consultation with representatives of the employees 


13 thereof) — 

14 (1) provide safe and healthful places and condi- 
15 tions of employment, consistent with the standards set 
16 under section 3; 

17 ~ (2) acquire, maintain, and require the use of safety 
18 equipment, personal protective equipment, and devices 
19 reasonably necessary to protect employees; 

20 (3) keep adequate records of all occupational acci- 
21 dents and illnesses for proper evaluation and necessary 
22 corrective action; and 

23 (4) make an annual report to the President with 
24 respect to occupational accidents and injuries and the 
25 


agency's program under this section. Such report shall 
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include any report submitted under section 7902 (e) (2) 

of title 5, United States Code. 

(b) The President shall transmit annually to the Senate 
and House of Representatives a report of the activities of 
each Federal agency under this section. 

RESEARCH AND RELATED ACTIVITIES 

Sec. 15. (a) (1) The Secretary of Health, Education, 
and Welfare, after consultation with the Secretary and with 
other appropriate Federal departments or agencies, shall 
conduct (directly or by grants or contracts) research, experi- 
ments, and demonstrations relating to occupational safety 
and health. 

(2) The Secretary of Health, Education, and Welfare 
shall from time to time consult with the Secretary in order 
to develop specific plans for such research, demonstrations, 
and experiments as are necessary to produce criteria enabling 
the Secretary to meet his responsibility for the formulation 
of safety and health standards under this Act: and the Sec- 
retary of Health, Education, and Welfare, on the basis of 
such research, demonstrations, and experiments and any 
other information available to him, shall develop such 
criteria. 

(b) The Secretary of Health, Education, and Welfare 


is authorized to make inspections as provided in section 5 
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of this Act in order to carry out his functions and respensi- 
bilities under this section. 

(c) The Secretary of Labor is authorized to enter into 
contracts, agreements, or other arrangements with appropri- 
ate public agencies or private organizations for the purpose 
of conducting studies related to his responsibilities for estab- 
lishing and applying occupational safety and health standards 
under section 3 of this Act. In carrying out his responsibili- 


9 ties under this subsection, the Secretary shall consult with the 


Secretary of Health, Education, and Welfare in order to 
avoid any duplication of efforts under this section. 

(d) The Secretary, after consultation with the Secretary 
of Health, Education, and Welfare, and with the appropriate 
official in each State as duly designated by such State, shall 
establish such accident and health reporting systems for 
employers and ‘for the States as he deems necessary to 
carry out his responsibilities under this Act. 
TRAINING AND EMPLOYEE EDUCATION 

Spo. 16. (a) The Secretary of Health, Education, and 
Welfare, after consultation with the Secretary of Labor and 
with other appropriate Federal departments and agencies, 
shall conduct, directly or by grants or contracts (1) educa- 
tion programs to provide an adequate supply of qualified 
personnel to carry out the purposes of this Act, and (2) in- 
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formational programs on the importance of and proper use of 
adequate safety equipment. 

(b) The Secretary is also authorized to conduct (directly 
or by grants or contracts) short-term training of personnel 
engaged in work related to his responsibilities under this Act. 

(c) The Secretary, in consultation with the Secretary 
of Health, Education, and Welfare, shall provide for the 
establishment and supervision of programs for the education 
and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe or unhealthful working 
conditions in employments covered by this Act, and to con- 
sult with and advise employers as to effective means of pre- 
venting occupational injuries and illnesses. 

GRANTS TO THD STATES 

SEC. 17. (a) The Secretary is authorized, during the 
fiscal year ending June 30, 1969, and the two succeeding 
fiscal years, to make grants to the States to assist them (1) 
in identifying their needs and responsibilities in the area of 
occupational safety and health, (2) in developing State 
plans under section 12, or (3) in developing plans for— 

(A) establishing systems for the collection of in- 
formation concerning the nature and frequency of occu- 
pational injuries and diseases; 


(B) increasing the expertise and enforcement capa- 


bilities of their personnel engaged in occupational safety = 
and health programs; or 


(C) otherwise improving the administration and 


enforcement of State occupational safety and health 
laws, including standards thereunder, consistent with the 


objectives of this Act. 

(b) The Secretary is authorized, during the fiscal year 
8 ending June 30, 1969, and the two succeeding fiscal years, to 
9 make grants to the States for experimental and demonstration 
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10 projects: consistent with the objectives set forth in subsection 
11 (a) of this section. 


12 (c) The Governor of the State shall designate the ap- 


13 propriate State agency, or agencies, for receipt of any grant 
14 ‘made by the Secretary under this section. 

Bt) (d) Any State agency, or agencies, designated by the 
16 Governor of the State, desiring a grant under this section 


‘a shall submit an application therefor to the Secretary. 


18 (e) The Secretary shall review the application, and 
19 shall, after consultation with the Secretary of Health, Edu- 


20 cation, and Welfare, approve or reject such application. 


21 (f) The Federal share for each State grant under sub- 


22 section (a) or (b) of this section may he up to 90 per 


23 centum of the State’s total cost. 


24 (g) The Secretary is authorized to make grants to the 
25 


States to assist them in administering and enforcing pro- 
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grams for occupational safety and health contained in State 
plans approved by the Secretary pursuant to section 12 of 
this Act. The Federal share for each State grant under this 
subsection may be up to 50 per centum of the State’s total 
cost. 

(h) Prior to June 30, 1971, the Secretary shall, after 
consultation with the Secretary of Health, Education, and 
Welfare, transmit a report to the President and to Congress, 
describing the experience under the program and making any 
recommendations as he may deem appropriate. 

EFFECT ON OTHER LAWS 

Sxc. 18. Nothing in-this Act shall be construed or held to 
supersede or in any manner affect any workmen’s com- 
pensation law or to enlarge or diminish or affect in any other 
manner the common law or statutory rights, duties, or liabili- 
ties of employers and employees under any law with re- 
spect to injuries, occupational or other diseases, or death 
of employees arising out of, or in the course of employment. 

AUDITS 

Spe. 19. (a) Each recipient of a grant under this Act 
shall keep such records as the Secretary shall prescribe, in- 
cluding records which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of such grant, the 
total cost of the project or undertaking in connection with 


which such grant is made or used, and the amount of that 
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by other sources, and such other records as will facilitate an 
effective audit. 

(b) The Secretary and the Comptroller General of the 
United States, or any of their duly authorized representa- 
tives, shall have access for the purpose of audit and examina- 
tion to any books, documents, papers, and records of the 


recipients of any grant under this Act that are pertinent to 
9 any such grant. 


REPORTS 
Sec. 20. Within one hundred and twenty days following 
the convening of the first session of each Congress, the Sec- 


3B retary and the Secretary of Health, Education, and Welfare 


shall jointly prepare and submit to the President for trans- 
mittal to the Congress a biennial report upon the subject 
matter of this Act, the progress concerning the achievement 
of its purposes, the needs and requirements in the field of 
occupational safety and health, and any other relevant infor- 
mation, and including any recommendations they may deem 
appropriate. 
APPROPRIATIONS 

Sec. 21. There are authorized to be appropriated to 
carry out this Act not to exceed $20,000,000 for the fiscal 
year ending June 30, 1969, not to exceed $50,000,000 for 
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the fiscal year ending June 30, 1970, and for each subse- 
quent fiscal year such sums as the Congress shall deem 


necessary. 


DEFINITIONS , 
Sec. 22. For the purposes of this Act: 
(a) The term “Secretary” means the Secretary of 
Labor or his duly authorized representative. 


(b) The term “commerce” means trade, traffic, 


. commerce, transportation, or communication among the 


several States; or between a State and any place outside 
thereof; or within the District of Columbia, or a posses- 
sion of the United States, or between points in the same 
State but through a point outside thereof. 

(c) The term “person” means one or more individ- 
uals, partnerships, associations, corporations, business 
trusts, legal representatives, or any organized groups of 
persons. 

(d) The term “employer” means a person engaged 
in a business affecting commerce who has employees, but 
does not include the United States or any State or polit- 
ical subdivision of a State. 

(e) The term “State” includes a State of the 
United States, the District of Columbia, Puerto Rico, 


the Virgin Islands, Guam, and American Samoa. 
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2 Sec. 23. If any provision of this Act, or the application 
3 of such provision to any person or circumstance, shall be 
4 held invalid, the remainder of this Act, or the application of 
5 such provision to persons or circumstances other than those 
6 as to which it is held invalid, shall not he affected thereby. 
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IN THE HOUSE OF REPRESENTATIVES 


JANUARY 23, 1969 


Mr. Perxins introduced the following bill; which was referred to the Com- 
mittee on Education and Labor 


A BILL 


To assure safe and healthful working conditions for working men 
and women; to assist the States to participate in. efforts to 
assure such working conditions; to provide for research, 
information, education, and training in the field of occupa- 
tional safety and health ; and for other purposes. 


x Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Occupational Safety and 
TTealth Act of 1969.” 
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CONGRESSIONAL FINDINGS AND PURPOSE 
6 Src, 2. (a) The Congress finds that— 
U (1) personal injuries and illnesses arising out of 
8 work situations which result in death or disability are 
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an incressitig’ dente. ol Gpielly ieuk extreme hardship. 
for workers and their families, and that the number of 
such injuries and illnesses has reached such sizable pro- 
portions in the Nation as to reduce to a serious degree 


the effectiveness of the manpower resources in the United 


States and thereby impose a substantial burden upon, 


and a hindrance to, interstate commerce in terms of lost 


production, wage loss, medical expenses, and disability 
compensation payments; and 
(2) the public health and welfare of the Nation is 


endangered since occupational injuries and illnesses in- 


volve a large part of the population either as victims 


of such injuries and illnesses or as members of the 


i4 victims’ families. 


» ae (b) Congress declares it to be the purpose and policy, 
_ 16 through the exercise by Congress of its powers to regulate 


17 commerce among the several States and with foreign nations 


18 and to provide for the general welfare, to assure so far as 


19 possible every working man and woman in the Nation safe 


20 and healthful working conditions— 


(1) by establishing mandatory occupational safety 


and health standards applicable to businesses affecting 


commerce : 


(2) by providing for the effective enforcement of 


such safety and health standards; 


18 
19 


(3) by providing for research relating to occupa-_ 


tional safety and health; 

(4) by providing for training programs to increase 
and improve personnel engaged in the field of oceupa- 
tional safety and health; 

_ (5) by more clearly delineating the responsibility 
of the Federal Government in its activities related to. 
occupational safety and health in the private sector; 

(6) by providing grants to the States to assist them 
in identifying their needs nits responsibilities in the area 
of occupational safety and health, to develop plans in 
accordance with the provisions of this Act, and to con- 
duct experimental and demonstration projects in connec- 
tion therewith; and | 

(7) by providing for appropriate accident and health 


reporting procedures which will help achieve the objec- 


_ tives of this Act. 


STANDARDS 


Src. 3. (a) Any employer engaged in a business affect- 


20 ing commerce shall furnish employment and a place of em- 


i ployment which are safe and healthful and shall comply with — 


22 the standards prescribed from time to time by the Secretary 


23 after appropriate consultation with other Federal agencies by 


24 rule or regulation for the adoption of practices, means, meth- 


a 


1 ods, operations, conditions, and processes in order to provide 
2 safe and healthful employment and places of employment. 

3 (b) Section 553 of title 5, United States Code, shall 
4 apply to any rulemaking by the Secretary under subsection 
5 (a) of this section. 

6 ADMINISTRATION 

7 Src. 4. In carrying out his responsibilities under this 
8 Act, the Secretary is authorized to— 


9 (a) appoint, without regard to the civil service 
10 laws, such advisory committees or boards as he deems 
a appropriate ; 

12 (b) use, with their consent, the services, facilities, 
13 and employees of Federal agencies with or without reim- 

14 bursement, and with the consent of any State or political 

15 subdivision thereof, accept and use the services, facilities 

16 and employees of the agencies of such State or subdivi- 

17 sion with or without reimbursement; 

18 


(c) employ experts and consultants or organizations 
19 thereof as authorized by section 3109, title 5, United 
20 States Code, compensate individuals so employed at rates 
not in excess of $100 per diem, including travel time, and 
allow them, while away from their homes or regular 
places of business, travel expenses (including per diem in 
lieu of subsistence) as authorized by section 5703 of title 


5, United States Code, for persons in the Government 
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- service employed intermittently, while so employed, 


except that contracts for such employment may be re- 
newed annually, 
INSPECTIONS AND INVESTIGATIONS 


Src. 5. (a) In order to carry out the purposes of this 


Act, the Secretary or his diesieaibict representative, upon pre- 
senting appropriate credentials to the owner, operator, or 


agent in charge, is authorized— 


(1) to enter upon at reasonable times any factory, 
plant, establishment, acusenienbe site, mine, GE other 
area or work Bee or environment subject to the pro- 
visions of this Act; and 

(2) to inspect and investigate during regular work- 
ing hours and at other reasonable times, and within rea- 
sonable limits and in a reasonable manner, such place or 


environment and all pertinent conditions, structures, 


“machines, apparatus, devices, equipment and materials 


therein, and to question employees engaged in activities 
subject to the provisions of this Act. 


(b) For the purpose of carrying out his duties under 


this Act, the Secretary may delegate his authority under 
this section to any agency of the Federal Government with 
or without reimbursement, and, with its consent and with or 


without reimbursement and under conditions the Secretary 
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may prescribe, to any appropriate State agency or agencies 
designated by the Governor of the State. 
ADMINISTRATIVE ENFORCEMENT 

Sec. 6. (a) (1) If, upon inspection or investigation, 
the Secretary determines that any person has violated the 
provisions of this Act or the regulations and standards estab- 
lished thereunder, he shall hold such hearings, issue such 
orders, and make such decisions, based upon findings of fact, 
as are deemed to be necessary to enforce the provisions of 
the Act, and for such purposes the Secretary and the district 
courts shall have the authority and jurisdiction provided in 
section 5 of the Act of June 30, 1936 (ch. 881, 49 Stat. 
2036), as amended. ¥ 

(2) If an inspection or investigation discloses that a 
violation may result in imminent harm to the safety and 
health of workers, the Secretary or his duly authorized rep- 
resentative. may immediately issue an order providing for 
the immediate cessation of such violation and any other 
measures he may deem necessary to correct or remove such 
violation and, further, prohibit the employment of any per- 
sons in locations or under conditions where such violations 
exist, except to correct or remove the violation. Such order 
shall remain in effect during the pendency of any subsequent 
proceeding under paragraph (1) of this subsection and in 
the event of any judicial proceeding relating to such order 
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before the proceeding under paragraph (1) of this subsection 
the only issue to be judicially determined shall be the exist- 
ence of imminent harm to the safety and health of the 
workers. | 

(b) Each employer subject to this Act shall make, keep, 
and preserve, and make available to the Secretary such 
records concerning the requirements of section 3(a) of this 
Act, and shall make reports therefrom to the Secretary, as 
he may prescribe by regulation or order as necessary or ap- 
propriate for the enforcement of ‘this Act. 

(c) The Secretary, in consultation with the Secretary of 
Health, Education, and Welfare, shall provide for the estab- 
lishment and supervision of programs for the education and 
training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions in 
employments covered by this Act, and to consult with and 
advise employers as to effective means of preventing occupa- 
tional injuries and illnesses. 

INJUNCTIONS, JUDICIAL ENFORCEMENT 

Src. 7. (a) Wherever the Secretary has reason to be- 
lieve, either on the basis of an inspection or investigation, 
that conditions or practices existing in violation of section 
3 (a) of this Act, or any rule thereunder, are of such a nature 


that their immediate correction or removal is reasonably re- 
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8 
quired in order to safeguard the safety and health of workers, 
the Secretary may bring suit in a district court of the United 
States to enjoin or restrain the existence of such conditions 
or practices. Such relief shall include whatever is necessary 
to safeguard the safety and health of persons affected, includ- 
ing the closing of the establishment or place in question and 
prohibiting the entry of any person in such establishment or 
place, except to correct such conditions or practices. Any suit 
shall be brought in the district where the person who is re- 
sponsible for the existence of such conditions or practices 
resides or transacts business. 

(b) The district courts of the United States shall have 
jurisdiction to enforce any order of the Secretary under sec- 
tion 6 of this Act, and any person aggrieved by such order 
may obtain review thereof by such courts based upon the 
record before the Secretary. - 

IN ADMISSIBILITY AS EVIDENCE; CONFIDENTIALITY OF 
TRADE SECRETS 

Sec. 8. (a) No record or determination of any adminis- 
trative proceeding under this Act or any statement or report 
of any kind obtained or received in connection with the ad- 
ministration or enforcement of the provisions of this Act 


shall be made available to any third party or admitted or 


: used as evidence in any civil action growing out of any mat- 


ter mentioned in such record, determination, statement, or 


= 


<5 60) E=d Moy Sou GS eo) Bho uerct 


faa 
Oo 


ali 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


report, other than an action for enforcement or review under 
this Act. | 

(b) In connection with any proceeding under this Act 
no witness or any other person shall be required to divulge 
trade secrets or secret processes. 

PENALTIES 

Sec. 9. (a) Any person who violates, or fails or refuses 
to comply with, section 3(a) of this Act, any rule issued 
under section 3(a) of this Act, or any. order issued under 
section 6 of this Act, shall be subject to a civil penalty of 
not more than $1,000 for each such violation. Each violation 
of such provisions or rules or order shall be a separate 
offense, except that in the case of a violation through con- 
tinuing failure or neglect to comply with such provisions 
or rules or an order of the Secretary, each day of con- 
tinuance of such failure or neglect shall be deemed a sepa- 
rate offense. The Secretary or his duly authorized representa- 
tive is authorized to assess the civil penalties under this 
section, He may, upon application therefor, remit or miti- 
gate any forfeiture provided for under this section and he 
shall have the authority to determine the facts upon all such 
applications, 

(b) Penalties under this section shall be collected by 


the Secretary or by his duly authorized representative unless 
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10 
a district court determines that a violation of an order of 
the Secretary issued under section 6 (a) (2) would not result 
in imminent harm to the safety and health of the workers. 

(c) Any person who willfully violates or fails or refuses 
to comply with the provisions of section 3(a) of this Act 
shall be guilty of a misdemeanor, and upon conviction shall 
be punished by a fine of not more than $5,000 or by im- 
prisonment for not more than six months, or by both such 
fine and imprisonment; except that if the conviction is for 
a violation committed after a first conviction of such person, 
punishment shall be by a fine of not more than $10,000 or 
by imprisonment for not more than one year, or by both 
such fine and imprisonment. 

(d) Any person who forcibly assaults, resists, opposes, 
impedes, intimidates, or interferes with any person while 
engaged in or on account of the performance of inspections 
or investigatory duties under this Act shall be fined not 
more than $5,000 or imprisoned not more than three years, 
or both. Whoever, in the commission of any such acts, uses 
a deadly or dangerous weapon, shall be fined not more than 
$10,000 or imprisoned not more than ten years, or both. 
Whoever kills any person while engaged in or on account of 
the performance of inspecting or investigating duties under 
this Act shall be punished as provided under sections 1111 
and 1114 of title 18, United States Code. 
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GOVERN MENT CONTRACTS 


Sec. 10. (a) Each contract or subcontract exceeding 
$2,500 and requiring or involving the employment of any 
person (1) to which the United States or any agency or 
instrumentality thereof, or the District of Columbia is a 
party, (2) which is made fideo on behalf of the United 
States, any agency or instrumentality thereof, or the District 
of Columbia, or (3) which is financed in whole or in part 
by loans or grants from, or loans insured or guaranteed by, 
the United States or any agency or instrumentality of the 
United States, shall include the requirement that no part of 
such contract will be performed in any place or under any 
conditions which do not meet the standards issued by the 
Secretary under section 3 (a) of this Act. 

(b) In establishing standards under section 3(a) of 
this Act, the Secretary shall to the extent feasible conform 
such standards and those safety and health standards promul- 
gated under other laws administered by him. 

(c) In addition to the remedies otherwise provided in 
this Act, the Secretary of Labor may declare ineligible to 
receive any contracts subject to this Act any person or firm, 
or any firm, corporation, partnership, or association in which 
such person or firm has a controlling interest, which is found 


to have disregarded its obligatioris under this Act until such 
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person or firm has satisfied the Secretary that it will comply 
with the requirements of this Act. 

- (d) In addition to the remedies otherwise provided in 
this Act, the Secretary may recommend to the appropriate 
contracting agency that such agency cancel, terminate, sus- 
pend, or cause to be cancelled, or suspended, any contract 
made by any contracting agency for the failure of an em- 
ployer who is a contractor or subcontractor to comply with 
the order of the Secretary issued under section 6 of this Act 
for the breach or violation by such employer of the require- 
ments under subsection (a) of this section. 

(e) This section shall not apply to any contract to be 
performed in a workplace within a foreign country or within 
any territory under the jurisdiction of the United States, ex- 
cept within a State, as that term is defined in section 20 (f) 
of this Act. — 

VARIATIONS, TOLERANCES, AND EXEMPTIONS 

Src. 11. The Secretary may provide such reasonable 
limitations and may make such rules and regulations allow- 
ing reasonable variations, tolerances, and exemptions to and 
from any or all provisions of this Act as he may find neees- 
sary and proper in the public interest or to avoid serious 
impairment of the conduct of Government business, The 


Secretary shall keep an appropriately indexed record of all 
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variations, tolerances, and exemptions granted under this 
section, which shall be open for public inspection. 
FEDERAL-STATE RELATIONSHIP 

Suc. 12. (a) The Secretary may, in his discretion, by 
rule or order decline to assert jurisdiction over any occupa- 
tional safety or health issue, or class or category of such issue, 
governed by any State law whenever in his opinion the 
provisions of such State law and their enforcement would 
reasonably carry out the objectives of this Act. 

(b) Nothing in this Act shall prevent or bar any State 
agency or court from assuming and asserting jurisdiction over 
any occupational safety or health issue within five hundred 
and forty-five days folowing the effective date of this Act 
and thereafter over any such issue over which the Secretary 
declines to assert jurisdiction under subsection (a) of this 
section. 

RELATIONSHIP TO OTHER FEDERAL PROGRAMS 

Sec. 13. Nothing in this Act shall authorize the Secre- 
tary to regulate, or shall apply to, working conditions of 
employees with respect to whom another Federal agency . 
has statutory authority to prescribe or enforce standards or. 
regulations affecting occupational safety or health. The Sec- 


retary shall coordinate, to the greatest extent practicable, the 
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occupational safety and health activities of all Federal 


agencies. 
APPROPRIATIONS 

Sec. 14. There are authorized to be appropriated such 
sums as may be necessary to carry out this Act. 

RESEARCH AND RELATED ACTIVITIES 

SEo. 15. (a) (1) The Secretary of Health, Education, 
and Welfare, after consultation with the Secretary and with 
other appropriate Federal departments or agencies, shall 
conduct (directly or by grants or contracts) research, ex- 
periments, and demonstrations relating to occupational 
safety and health. 

(2) The Secretary of Health, Education, and Welfare 
shall from time to time consult with the Secretary in order 
to develop specific plans for such research, demonstrations, 
and experiments as are necessary to produce criteria en- 
abling the —_— to meet his responsibility for the for- 
mulation of safety and health standards under this Act; and 
the Secretary of Health, Education, and Welfare, on the 
basis of such research, demonstrations, and experiments and 
any other information available to him, shall develop such 
criteria. 

(b) The Secretary of Health, Education, and Welfare 
is authorized to make inspections as provided in section 5 of 
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this Act in order to carry out his functions and responsibili- 
ties under this section. 

(c) The Secretary of Labor is authorized to enter into 
contracts, agreements, or other arrangements with appro- 
priate public agencies or private organizations for the pur- 
pose of conducting studies related to his responsibilities for 
establishing and applying occupational safety and health 
standards under section 3 of this Act. In carrying out his 
responsibilities under this subsection, the Secretary shall con- 
sult with the Secretary of Bical Education, and Welfare 
in order to avoid any duplication of efforts under this section. 

(d) The Secretary, after consultation with the Secre- 
tary of Health, Education, and Welfare, shall establish such 
accident and health reporting systems for employers and for 
the States as he deems necessary to carry out his responsi- 
bilities under this Act. 

- Spo. 16. (a) The Secretary of Health, Education, and 
Welfare, after consultation with the Secretary of Labor and 
with other appropriate Federal departments and agencies, 
shall conduct (directly or by grants or contracts) educa- 
tional programs to provide an adequate supply of personnel 
to carry out the purposes of this Act. 

(b) The Secretary is also authorized to conduct (di- 


rectly or by grants or contracts) short-term training of per- 


sonnel engaged in work related to his responsibilities under 


this Act. 
GRANTS TO THE STATES 

Sec. 17. (a) The Secretary is authorized during the 
period beginning July 1, 1969, and ending June 30, 1972, 
to make grants to the States to assist them in identifying their 
needs and responsibilities in the area of occupational safety 
and health and to develop plans for— 

(1) establishing systems for the collection of in- 
formation concerning the nature and frequency of occu- 
pational injuries and diseases; 

(2) increasing the expertise and enforcement ca- 
pabilities of their personnel engaged in occupational 
safety and health programs; and 

(3) otherwise improving the administration and 
enforcement of State occupational safety and health 
laws, including standards thereunder, consistent with the 
objectives of this Act. 

(b) The Secretary is authorized during the period be- 
ginning July 1, 1969, and ending June 30, 1972, to make 
grants to the States for experimental and demonstration 
projects consistent with the objectives set forth in para- 
graphs (1) through (3) of subsection (a) of this section. 
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(c) The Governor of the State shall designate the ap- 
propriate State agency, or agencies, for receipt of any grant 
made by the Secretary under this section. 

(d) Any State agency, or agencies, designated by the 
Governor of the State, desiring a grant under this section 
shall submit an application therefor to the Secretary. 

(e) The Secretary shall review the application, and 
shall, after consultation with the Secretary of Health, Edu- 
cation, and Welfare, approve or reject such application. 

(f) As a condition for any grant under this section the 
State must agree to comply with the reporting and account- 
ing requirements which the Secretary shall from time to 
time prescribe by rule or regulation to assure that moneys 
expended thereunder are in furtherance of the purposes of 
this section. 

(g) The Federal share for each State grant under this 
section may be up to 90 per centum of the State’s total 
cost. 

(h) Prior to June 30, 1972, the Secretary shall, after 
consultation with the Secretary of Health, Education, and 
Welfare, transmit a report to the President and to Congress, 
describing the experience under the program and making 


any recommendations as he may deem appropriate. 
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EFFECT ON OTHER LAWS 
Sec. 18. Nothing in this Act shall be construed as 
repealing or modifying in any way any other Federal laws 
prescribing safety and health requirements. 
AUDITS 
Sec. 19. The Comptroller General of the United States, 
or any of his duly authorized representatives, shall have 
access for the purpose of audit and examinations to any 
books, documents, papers, and records of the grantees that 
are pertinent to the grants received under this Act. 
REPORTS 
Sec. 20. Within one hundred and twenty days following 
the convening of the first session of each Congress, the Sec- 
retary and the Secretary of Health, Education, and Welfare 
shall jointly prepare and submit to the President for trans- 


mittal to the Congress a biennial report upon the subject 


matter of this Act, the progress concerning the achievement 
of its purposes, the needs and requirements in the field of 
occupational safety and health, and any other relevant in- 
formation, and including any recommendations they may 


deem appropriate. 
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DEFINITIONS 

Sec. 21. (a) The term “Secretary” appearing in this 
Act means the Secretary of Labor or his duly authorized 
representatives, 

(b) The term “commerce” means trade, traffic, com- 
merce, transportation, or communication among the several 
States; or between a State and any place outside thereof ; or 
within the District of Columbia, or a possession of the 
United States, or between points in the same State but 
through a point outside thereof. 

(c) The term “person” means one or more individ- 
uals, partnerships, associations, corporations, business ERY 
legal representatives, or any organized groups of persons. 

(d) The term “employer” means a person engaged in 
a business affecting commerce who has employees and in- 
cludes any person acting directly or indirectly in the interest 
of an employer in relation to an employee, but does not in- 
clude the United States or any State or political subdivision 
of a State or any labor organization (other than when acting 
as an employer), or anyone acting in the capacity of officer 


or agent of such labor organization. 


- : 7 = 
1 (e) The term “employee” means an individual em- 
_ 2- ployed by an employer. 
3 (f) The term “State” includes a State of the United 
4 States, the District of Columbia, Puerto Rico, and posses- 
5 sions of the United States. 
6 SEPARABILITY 


Src. 22. If any provision of this Act, or the application 


8 of such provision to any person or circumstance, shall be 


9 held invalid, the remainder of this Act, or the application of 
10 such provision to persons or circumstances other than those 
11 as to which it is held invalid, shall not be affected thereby. 
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91st CONGRESS 
ist SESSION Wh R. 1 33 73 
t ) 


IN THE HOUSE OF REPRESENTATIVES 


Aueusr 6, 1969 


Mr. Ayres (for himself, Mr. Grratp R. Forp, Mr. Escu, and Mr. Srercer of 


To 


Wisconsin) introduced the following bill; which was referred to the Com- 
mittee on Education and Labor 


A BILL 
provide a comprehensive program for assuring safe and 
healthful working conditions for working men and women 
by creating a National ‘ Occupational Safety and Health 
Board to be appointed by the President for the purpose of 
setting mandatory safety and health standards; by authoriz- 
ing enforcement of the standards developed under the Act; 
by assisting and encouraging the States in their efforts to 
assure safe and healthful working conditions; by providing 
for research, information, education, and training in the field 


of occupational safety and health; and for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Occupational Safety and 


Health Act of 1969.” 
10 


2 

CONGRESSIONAL FINDINGS AND PURPOSE 

Src. 2. (a) The Congress finds that personal injuries 
and illnesses arising out of work situations which result in 
death or disability impose a substantial burden upon, and 
are a hindrance to, interstate commerce in terms of lost pro- 
duction, wage loss, medical expenses, and disability compen- 
sation payments. 

(b) The Congress declares it to be the purpose and 
policy, through the exercise by Congress of its powers to 
regulate commerce among the several States and with for- 
eign nations to provide for the general welfare, to assure so 
far as possible every working man and woman in the Nation 
safe and healthful working conditions and to recognize the 
humanitarian considerations in preserving our human re- 
sources— 

(1) by encouraging employers in their efforts to 
reduce the number of occupational injuries and health 
hazards in their establishments, and to stimulate em- 
ployers to institute new and to perfect existing programs 
for providing safe and healthful working conditions; 

(2) by building upon advances already made 
through employer initiative for providing safe and 
healthful working conditions ; 

(3) by creating a National Occupational Safety 
and Health Board to be appointed by the President for 


681 

3 
the purpose of setting mandatory occupational safety 
and health standards applicable to businesses affecting 
commerce ; 

(4) by providing for research in the field of oceupa- 
tional safety and health, including the psychological 
factors involved, and by developing innovative methods, 
techniques and approaches for dealing with occupational 
safety and health problems; 

(5) by exploring ways to discover latent diseases, 
establishing causal connections between diseases and 
work in environmental conditions, and conducting other 
research relating to health problems, in recognition of 
the fact that occupational health standards present prob- 
lems often different from those involved in occupational 
safety ; 


(6) by providing for training programs to increase 


‘the number and competence of personnel engaged in the 


field of occupational safety and health; 

(7) by providing for the effective enforcement of 
such safety and health standards; 

(8) by encouraging the States to assume the fullest 
responsibility for the administration and enforcement of 
their occupational safety and health laws by providing 
grants to the States to assist in identifying their needs 


and responsibilities in the area of occupational safety and 
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health, to develop plans in accordance with the provisions 
of this Act, to improve the administration and enforce- 
ment of State occupational safety and health laws, and to 


conduct experimental and demonstration projects in con- 


nection therewith; 


(9) by providing for appropriate accident and 
health reporting procedures which will help achieve the 
objectives of this Act; and 


(10) by encouraging joint labor-managment efforts 


10 and improved employee work practices to reduce the 


number of such injuries and diseases. 


DEFINITIONS AND JURISDICTION 


Sec. 3. (a) For the purposes of this Act: 
14 (1) The term “Secretary” means the Secretary of Labor 


or his duly authorized representative. 


(2) The term “Board” means the National Occupa- 
17 tional Safety and Health Board established under section 5 
of this Act. 


(3) The term “commerce” means trade, traffic, com- 


merce, transportation, or communication among the several 


States; or between a State and any place outside thereof; or 


within the District of Columbia, or a possession of the United 


States, other than a State as defined in subsection (a) (6) of 


this section, or between points in the same State but through 
a point outside thereof. 
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(4) The term “person” means one or more individuals, 


partnerships, associations, corporations, business trusts, legal | 
representatives, or any organized group of persons. 

(5) The term “employer” means a person engaged in 
a business affecting commerce who has employees, but does 
not include: the United States or any State or political sub- 
division of a State; any nonagricultural employer who em- 
ployed no more than three employees at any time during 
the preceding calendar year; and any agricultural employer 
who did not, during any calendar quarter during the preced- 
ing calendar year, use more than five hundred man-days of 
hired farm labor. _ | 

(6) The term “State” includes a State of the United 
States, the District of Columbia, Puerto Rico, the Virgin 
Islands, and Guam. 

(7) The term “industry ” means a trade, business, in- — 
dustry, or branch thereof, or group of industries, in which 
individuals are gainfully employed. 

(8) The term “occupational safety and health stand- 
ard” means a standard which requires conditions, or the 
adoption or use of one or more practices, means, methods, 


operations or processes, reasonably necessary to provide safe 


or healthful employment and places of employment. 


(9) The term “national consensus standard” means 


any occupational safety and health standard or modification 
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thereof which (a) has been adopted by a nationally recog- 
nized public or private standards-producing organization 
possessing technical competence and under a consensus 
method which involves consideration of the views of inter- 
ested and affected parties, and (b) has been designated by 
the Board, after consultation with other appropriate Federal 
agencies, 

(10) The term “establishment” means any distinct, 
physical place of business. | 


(b) (1) The Board in its discretion may by rule of de- 


cision or by published rule, decline to assert jurisdiction over 


any class or category of employers where in the opinion of 


the Board the effect on commerce of such employer's opera- 


tion is not sufficiently substantial to warrant the application 


of this Act. 


(2) This Act shall not apply with respect to employ- 


ment performed in a workplace within a foreign country or 


within territory under the jurisdiction of the United States 


other than the following: a State; Wake Island: and the 
Canal Zone. 


STANDARDS 


22 Sec. 4. (a) Except as provided in sections 3 (b), 12 
23 and 14 of this Act, each employer engaged in a business 
24 affecting commerce shall furnish employment and a place of 
25 


employment which are safe and healthful as preseribed by 
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occupational safety and health standards promulgated by the 
National Occupational Safety and Health Board, established 


by section 5 of this Act. Such standards shall be promulgated, 
modified, or revoked by the Board by rule in accordance 
with subsections (b) or (c). 

(b) Whenever the Board determines that safety and 
health standards should be prescribed for any trade, craft, 
occupation, or type of business, industry, workplace, or other 
work environment for which no standards have previously 
been prescribed pursuant to this Act, and for which an appli- 
cable national consensus standard exists, it shall promulgate 
by rule such applicable national consensus standard, such 
fan (or subsequent modification thereof) to become effective 
thirty days after publication in the Federal Register unless 
within such thirty-day period the Secretary of Labor (with 
respect to safety issues) or the Secretary of Health, Educa- 
tion, and Welfare (with respect to health issues) files a 
written objection together with reasons in support of such 
objection with the Board in which event such standard shall 
be promulgated in accordance with subsection (c) of this 
section. If the Board in its judgment decides that it is neces- 
sary to modify a national consensus standard it shall give 
notice to the nationally recognized standards-producing or- 
ganization which produced such standard and afford the 


organization a period of sixty days (beginning with the day 
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1 of receipt of such notice by the organization) , or such addi- 
2 tional period as the Board may, in its discretion, allow within 
3 which to modify such standard in accordance with the con- 
4 sensus method of the organization: Provided, That if the 
5 standards-producing organization fails to modify the national 
6 
7 
8 
9 


consensus standard within the sixty-day period, the Board 


may commence proceedings under subsection (c) of this 


section. If the organization so modifies such standard, the 


Board shall promulgate by rule such modified national con- 
10 sensus standard, such rule to become effective thirty days 


11 after publication in the Federal Register, unless within such 
12 thirty-day period the Secretary of Labor (with respect to 
13 safety issues) or the Secretary of Health, Education, and 


14 Welfare (with respect to health issues) files a written objec- 


15 tion together with reasons in support of such objection with 


16 the Board in which event such standard shall be promulgated 


17 in accordance with subsection (ce) of this section. Any such 


18 standard promulgated pursuant to this subsection shall be 


19 known as an “adopted national consensus standard.” Sec- 


20 tion 553 of title 5, United States Code, shall not apply to 


this subsection. 


(c) A rule or regulation to establish or modify an occu- 


23 pational safety or health standard other than those which are 
24 required to be promulgated or modified in accordance with 
25 subsection (b) shall be promulgated, issued, modified, or re- 
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pealed by the Board as enumerated in paragraphs (1) , (2), 
and (3) of this subsection: Provided, That prior to the insti- 
tution of any procedures under this subsection, the Board shall 
submit to the appropriate national standards-producing or- 
ganization any proposed standard and afford such Seems 
tion reasonable opportunity, not to exceed ninety days un- 
less extended by the Board, to prepare a report on the tech- 
nical feasibility, reasonableness and practicality of such stand- 
ard: . 

(1) Whenever the Board makes a preliminary determi- 
nation that such a rule should be prescribed, the Board shall 
schedule and give notice of a hearing. Notice of the time and 
place of any such hearing shall be published in the Federal 
Register thirty days prior to the hearing and shall contain 
either the terms or substance of the proposed rule or a de- 
scription of the subjects and issues involved. Prior to the 
hearing interested persons shall be afforded an opportunity 
to submit written data, views, or arguments. Only persons 
who have submitted such written data, views, or arguments 
shall have a right at such hearing to submit oral or written 
evidence, data, views or arguments. 

; (2) Upon the entire record before it, including any 
written data, views, and arguments submitted in connection 


with the hearing, and giving due regard to national consensus 


Co wmanesna&a + wo© NO - 


(el el oe | 
ao fF WO NWS SS © 


688 

10 
standards, if any, the Board may issue a rule promulgating, 
modifying, or revoking an occupational safety and health 
standard. The rule shall become effective on the expiration of 
sixty days after the date of its publication in the Federal 
Register unless the Secretary of Labor (with respect to 
safety issues) or the Secretary of Health, Education, and 
Welfare (with respect to health issues) files a written objec- 
tion to the rule or any part thereof before the expiration of 
such period. Such objection shall be accompanied by sug- 
gested alternative standards and shall state that, based on the 
record before the Board the rule does not, in the judgment of 
the Secretary or the Secretary of Health, Education, and 
Welfare, as the case may be, provide safe and healthful 
working conditions or is not feasible. 

(3) If within sixty days of the publication in the Fed- 
eral Register of the rule the Secretary of Labor (with respect 
to safety ifsues) or the Secretary of Health, Education, and 
Welfare (with respect to health issues) files a written objec- 
tion, and suggests alternative standards, the rule shall not 
become effective unless the Board within thirty days after the 
filing of objections reaffirms or modifies its decision to issue 
its rule by a majority vote of its five members, and states the 
reasons for such action. The rule, as finally determined and 
adopted by the Board shall be published in the Federal 
Register, to take effect not less than thirty days after publica- 
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tion. Whenever the rule as finally determined and adopted 


varies from the rule originally proposed by the Board, the 
Board shall also publish the basis for the new rule. 

(d) The Secretary of Labor (with respect to safety 
issues) or the Secretary of Health, Education, and Welfare 
(with respect to health issues) “tte submit a request to the 
Board at any time to establish or modify occupational safety 
and health standards indicated in the request. Within ner 
days from the receipt of the request, the Board shall com- 
mence proceedings under subsections (b) or (c) of this 
section to set such standards. 

| (e) Hf, after the loamtenies of a hearing conducted 
under subsection (¢) of this section and prior to the pub- 
lication of the rule, an interested person who participated in 
the hearing before the Board makes application to the Board 
for leave to adduce additional evidence and such person shows 
to the satisfaction of the Board that such additional evidence 
may materially affect the result of the hearing and that there 
were reasonable grounds for failure to adduce such evidence 
in the hearing before the Board, the Board may reopen the 
hearing for the purpose of considering such additional evi- 
dence. 

(f) In determining the priority for establishing stand- 


ards under this section, the Board shall give due regard to» 


> 
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the need for mandatory safety and health standards of par- 
ticular industries, trades, crafts, occupations, businesses, 
workplaces or work environments. The Board shall also give 
due regard to the recommendations of the Secretary and the 
Secretary of Health, Education, and Welfare regarding the 


need for mandatory standards in determining the priority 

for establishing such standards. 

NATIONAL OCCUPATIONAL SAFETY AND HEALTH BOARD 
Sec. 5. (a) The National Occupational Safety and 

10 Health Board is hereby established. The Board shall be 
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11 composed of five members, at least three of whom shall have 


12 a background either by reason of previous training, educa- 


13 tion or experience in the field of occupational safety or health, 


14 who shall be appointed by the President by and with the 


15 consent of the Senate. One of the five members may be 


16 designated at any time by the President to serve as Chair- 


man of the Board. 
(b) The terms of office of the members of the Board 


19 shall be as follows: one member shall be appointed for a 


20 term of one year, one member shall be appointed for a term 


21 of two years, another for a term of three years, and the 


two remaining members shall be appointed for periods of 


four and five years, respectively. Their successors shall be 


appointed for terms of five years each, except that vacancy 
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caused by death, resignation, or removal of a member prior 
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to the expiration of the term for which he was appointed 
shall be filled only for the remainder of such unexpired term. 
A member of the Board may be removed by the President 
for inefficiency, neglect of duty, or malfeasance in office. 

(c) Subchapter IT (relating to executive schedule pay 
rates) of chapter 53 of title V of the United States Code is 
amended as follows: 

(1) Section 5314 (5 U.S.C. 5314) is amended by 
adding at the end thereof the following: “ ( 54) Chairman, 
National Occupational Safety and Health Board.” 

(2) Section 5315 (5 U.S.C. 5315) is amended by 
adding at the end thereof the following: “ (92) Members, 
ietevia Occupational Safety and Health Board.” 

(d) The principal office of the Board shall be in the 
District of Columbia. The Board shall have an official seal 
which shall be judicially noticed and which shall be preserved 
in the custody of the Secretary of the Board. 

(e) The Board shall, without regard to the civil service 


laws, appoint and prescribe the duties of a Secretary of the 


- Board. Subject to the civil service laws, the Board shall 


appoint such other employees, including hearing examiners, 
as it deems necessary in exercising its responsibilities. The 
compensation of all employees appointed by the Board shall 
be fixed in accordance with chapter 51 and subchapter IIT 
of chapter 53 of title 5, United States Code. 


§92 
— 


14 
(f) For the purpose of carrying out its functions under 
the Act, three members of the Board shal! constitute a 


quorum, and official action can be taken only on the affirma- 


tive vote of at least three members; but upon the order of the 


a hearing examiner, shall conduct any hearing provided for 


in section 4 and submit the transcript of such hearing to the 


entire Board for its action thereon. 


1 
2 
3 
4 
5 Board a special panel composed of one or more members, or 
6 
7 
8 
9 


(g) The Board is authorized to employ experts and con- 


10 sultants or organizations thereof as authorized by section 
11 3109 of title 5, United States Code, and allow them while 


12 away from their homes or regular places of business, travel 
13 expenses (including per diem in lieu of subsistence) as 
14 authorized by section 5703 (b) of title 5, United States Code, 


15 for persons in the Government service employed intermit- 


16 tently, while so employed. 


17 (h) To carry out its functions under section 4 and sec- 


tion 7(a) the Board is authorized to issue subpoenas for the 


attendance and testimony of witnesses and the production of 


relevant papers, books, and documents and administer oaths. 


Witnesses summoned before the Board shall be paid the same 


fees and mileage that are paid witnesses in the courts of the 


United States. 


(i) The Board may order testimony to be taken by 
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deposition in any proceeding pending before it at any stage 


of such proceeding. Reasonable notice must first be given in 
writing by the Board or by the party or his attorney of 
record, which notice shall state the name of the witness and 
the time and place of the taking of his deposition. Any per- 
son may be compelled to appear and depose, and to produce 
books, papers, or documents, in the same manner as wit- 
nesses may be compelled to appear and testify and produce 
like documentary evidence before the Board, as provided in 
subsection (j) of this section. Witnesses whose depositions 
are taken under this subsection, and the persons taking such 
depositions, shall be entitled to the same fees as are paid 
for like services in the courts of the United States. 

(j) In the case of contumacy by, or refusal to obey a 
subpena served upon any person under this subsection, the 
Federal district court for any district in which such person 
is found or resides or transacts business, upon application by 
the United States, and after notice to such person and hear- 


ing, shall have jurisdiction to issue an order requiring such 


- person to appear and produce documents before the Board, 


or both; and any failure to obey such order of the court may 
be punished by such court as a contempt thereof. 
(k) The Board is authorized to make such rules as are 


necessary for the orderly transaction of its proceedings. 
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DvuTIES OF THE SECRETARY 


INSPECTIONS AND INVESTIGATIONS 


Spe. 6. (a) In order to carry out the purposes of this 
Act, the Secretary, upon presenting appropriate credentials 
to the owner, operator, or agent in charge, is authorized— 

(1) to enter upon at reasonable times any factory, 
plant, establishment, construction site, or other area, 


workplace, or environment where work is performed by 


a: ae eS) Se a <r 


an employee of an employer or on a contract described 


10 in section 11 (a) ; and 


11 (2) to question any such employee and to inspect 


12 and investigate during regular working hours and at 


13 other reasonable times and within reasonable limits and 
14 in a reasonable manner, any such area, workplace, or 
15 environment, and all pertinent conditions, structures, ma- 
16 chines, apparatus, devices, equipment, and materials 
17 therein. 


(b) For the purpose of carrying out his duties under 


12 this Act the Secretary may delegate his authority under this 


20 section to any agency of the Federal Government with or 


21 without reimbursement and with its consent and to any 


22 State agency or agencies designated by the Governor of the 


23 State and with or without reimbursement and under condi- 


tions agreed upon by the Secretary and such State agency or 
25 agencies. 
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ADMINISTRATIVE ENFORCEMENT 

Sec. 7. (a) (1) If, upon inspection or investigation, 
the Secretary within his discretion determines that there is 
reasonable cause to believe that an employer has violated the 
standards promulgated under section 4 or that any person has 
violated any regulation prescribed under subsection (b) of — 
this section or any contractual requirement of section 11 (a) , 
he may petition the Board for a hearing to determine if a 
violation has occurred. The Board shall hold a hearing (in 
accordance with section 554 of title 5, United States Code, 
but without regard to subsection (a) (3) of such section) , 
and shall issue such orders, and make such decisions, based 
upon findings of fact, as are deemed to be necessary to en- 
force such standards, regulations, or requirements: Provided, 
That no employer shall be found to have violated the stand- 
ards under this Act if he demonstrates by a preponderance of 
the evidence that he has provided safe and healthful working 
conditions which are substantially equal to those required to 


be maintained pursuant to the applicable standards under this 


- Act. The Board shall give any person who is alleged to have 


violated the standards promulgated under section 4, the in- 


‘formation required by section 554(b) of title 5, at least 


fifteen days prior to hearing. 


(2) In making his inspections and investigations under 
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this Act the Secretary may require the attendance and testi- 
mony of witnesses and the production of evidence under oath. 
Witnesses shall be paid the same fees and mileage that are 
paid witnesses in the courts of the United States. In case of 
contumacy, failure, or refusal of any person to obey such an 
order, any district court of the United States or the United 
States courts of any territory or possession, within the juris- 
diction of which such person is found, or resides or transacts 
business, upon the application by the Secretary, shall have 
jurisdiction to issue to such person an order requiring such 
person an order requiring such person to appear to produce 
evidence if, as, and when so ordered, and to give testimony 
relating to the matter under investigation or in question; and 
any failure to obey such order of the court may be punished 
by said court as a contempt thereof, 

(b) Each employer shall make, keep, and preserve for 
such period of time, and make available to the Secretary such 
records concerning the implementation of section 4 of this 
Act as the Secretary shall prescribe by regulation as may be 
necessary to carry out his functions under this Act. On the 
basis of such records, employers shall file such reports with 
the Secretary as he shall prescribe by regulation, as necessary 
to carry out his functions under this Act. In prescribing regu- 
lations under this section, the Secretary shall consult with the 
States in order to minimize or eliminate separate record keep- 
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ing or reporting requirements and to avoid duplication of 
effort. 
JUDICIAL PROCEEDINGS 
Sec. 8. (a) The Secretary shall have power, upon issu- 
ance of an order under section 7(a) (1), to petition any 
Jnited States district court within any district wherein a vio- 
lation of the Act is alleged to have occurred or wherein the 
employer has its principal office, for appropriate relief. The 
district courts of the United States shall have jurisdiction to 
enforce (by restraining order, injunction, or otherwise) any 
order of the Board under section 7 (a) (1) of this Act. The 
Secretary or any other person adversely affected or aggrieved 
by an order of the Board issued under section 7(a) (1) of 
this Act may obtain review of such order by the United States 
district court for the district wherein the violation is alleged to 
have occurred or wherein the employer has its principal office 
by filing in such court within thirty days following the issu- 
ance of such order a petition praying that the action of the 
Board be modified or set aside in whole or in part. A petition 
for review by the court shall not stay an order of the Board 
under section 7(a) (1) unless otherwise provided by the 
court. 
(b) If, upon inspection or investigation, the Secretary 
within his discretion determines (A) that there is reasonable 


cause to believe an employer has violated any standard 
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promulgated under section 4 or that any person has violated 
a contractual requirement of section 11 (a) and (B) that 
conditions or practices in such places of employment are 
such that a danger exists which could reasonably be expected 
to cause death or serious physical harm immediately or 
before the imminence of such danger can be eliminated, the 
Secretary may petition any United States district court, 
within any district wherein such violation is alleged to have 
occurred, or wherein the employer has its principal office for 
injunctive relief or a temporary restraining order. Upon the 
filing of any such petition the district court shall have juris- 
diction to grant such injunctive relief or temporary restrain- 
ing order as it deems just and proper, notwithstanding any 
other provision of law: Provided, That no temporary re- 
straining order shall be issued without notice unless a petition 
alleges that substantial and irreparable injury will be un- 
avoidable and such temporary restraining order shall be 
effective for no longer than five days and will become void 
at the expiration of such period: Provided further, That the 
Secretary may obtain appropriate injunctive relief following 
the expiration of a five-day restraining order pending the 
outcome of a proceeding under section 7 (a) (1) of this Act 
begun during the five-day period of the temporary restrain- 
ing order. Upon filing of any petition for preliminary in- 


junction the courts shall cause notice thereof to be served 
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upon the employer, who shall be given an ‘opportunity to 
appear by counsel and present any relevant testimony. 

(c) Except as provided in section 518 (a) of title 28, 
United States Code, relating to litigation before the Supreme 
Court and the Court of Claims, the Solicitor of Labor may 
appear for and represent the Siereteiey and the Board in * 
any civil litigation brought under this Act but all such liti- — 


gation shall be subject to the direction and control of the 
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Attorney General: Provided, That in any appeal of any 


action of the Board brought by the Secretary under section 
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8 (a), the Solicitor shall represent the Secretary; the Attor- 


ney General shall represent the Board in such proceedings. 
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(d) In any case where an injunction or temporary re- 
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straining order is obtained pursuant to subsection (b) of 
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this section by the Secretary, the court which grants such 
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relief shall set a sum which it deems proper for the payment 
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of such costs, damages, and attorney’s fees as may be in- 
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curred or suffered by any party who is found to have been 
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wrongfully restrained or enjoined. In no case shall any party * i. 
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wrongfully restrained or enjoined be entitled to a recovery 
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for costs, damages, and attorney’s fees in excess of the sum 
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set by the court. 
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(e) Any interested person affected by the action of the 
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Board in issuing a standard under section 4 may obtain re- 
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view of such action by the United States Court of Appeals 
for the District of Columbia by filing in such court within 
thirty days following the publication of such rule a petition 
praying that the action of the Board be modified or set aside 


in whole or in part. A copy of such petition shall forthwith 
be served upon the Board, and thereupon the Board shall 
certify and file in the court the record upon which the action 
complained of was issued as provided in section 2112 of 
title 28, United States Code. Findings of fact by the Board, 
if supported by substantial evidence on the record as a whole, 
shall be conclusive ; but the court, for good cause shown, may 
remand the case to the Board to take further evidence, and 
the Board may thereupon make new or modified findings of 
fact and may modify its previous action and shall certify to 
the court the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if sup- 
ported by substantial evidence on the record considered as a 
whole. The remedy provided by this subsection for reviewing 
a standard shall be exclusive. The judgment of the court shall 
be subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. The commencement of 
& proceeding under this subsection shall not, unless specifi- 
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cally ordered by the court, delay the application of the 


1 

2 Board’s standards. ar; 

3 INADMISSIBILITY AS EVIDENCE; CONFIDENTIALITY OF s * 
4 TRADE SECRETS 

5 Spo. 9. (a) No record or determination of any admin- | 

6 istrative proceeding under this Act or any statement or. Wa 
7 report of any kind obtained or received in connection with * 
8 an investigation under, or the administration or enforcement 

9 of, the provisions of this Act shall be made available to any w 
10 third party or admitted or used as evidence in any civil “s 
11 action other than an action for enforcement or review under __ ; 
12 this Act nor shall the oareeey or any representative of the a 
13 Secretary be required by compulsory process to testify as 
14 an expert in any civil action growing out of any matter men- K 
15 tioned in such record, determination, statement, or report, a 
16 except this subsection shall not be construed to bar the use 4 i 
17 of compulsory process in requiring any representative of the _ 
18 Secretary to testify on matters otherwise within his personal ; 
19 knowledge concerning the facts involved in such civil action. Ms ‘ 
20 (b) In connection with any inspection or proceeding _ is 
21 under this Act no witness or any other person shall be re- ~ 
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quired or permitted to divulge trade secrets or secret proc- 
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esses except as authorized by the person who owns such 
secrets or processes. 
PENALTIES 

Src. 10. (a) Any person who forcibly assaults, resists, 
opposes, impedes, intimidates, or interferes with any person 
while engaged in or on account of the performance of inspec- 
tions or investigatory duties under this Act shall be fined 
not more than $5,000 or imprisoned not more than three 
years, or both. Whoever, in the commission of any such acts, 
uses a deadly or dangerous weapon, shall be fined not more 
than $10,000 or imprisoned not more than ten years, or both. 
Whoever kills any person while engaged in or on account 
of the performance of inspecting or investigating duties under 
this Act shall be punished by imprisonment for any term 
of years or for life. 

(b) (1) Any person who makes a false statement or 
representation of a material fact, knowing it to be false, or 
who knowingly fails to disclose a material fact, in any docu- 
ment, report, or other information required under the pro- 
visions of section 7 (b) , shall be fined not more than $10,000 
or imprisoned for not more than one year, or both. 

(2) Any person who willfully makes a false entry in or 
willfully conceals, withholds, or destroys any books, records, 
or statements required under the provisions of section 7 (b) 
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shall be fined not more than $10,000 or imprisoned for not 
more than one year, or both. 

(c) Any employer who willfully violates any standards 
promulgated under section 4 of this Act may be assessed by 
the Board, pursuant to an order issued under section 7 (a) 
(1) of this Act, a civil penalty of not more than $10,000 
for each violation. In assessing the penalty, consideration 
shall be given to the appropriateness of the penalty to the 
size of the business of the person charged and the gravity of 
the violation. ? 

GOVERNMENT CONTRACTS 

Src. 11. (a) Each contract exceeding $2,500 and re- 
quiring or involving the employment of any person (1) to 
which the United States or any agency or instrumentality 
thereof, or the District of Columbia is a party, (2) which is 
made for or on behalf of the United States, any agency or 
instrumentality thereof, or the District of Columbia, or (3) 
which is financed in whole or in part by loans or grants from, 
or loans insured or guaranteed by, the United States or any 
agency or instrumentality of the United States, shall include 
the requirement that no part of such contract (or any sub- 
contract thereunder) will be performed in any place or under 


any condition which does not meet the applicable occupa- 


tional safety and health standards. The applicable occupa- 
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tional safety and health standards shall be the standards 
under section 4 of this Act, except that, to the extent that the 


contract will be performed in a State in which there is in 
effect a State plan approved under section 14 which provides 
for the development of safety and health standards relating to 
one or more occupational safety or health issues, the appli- 
cable occupational safety and health standards relating to 
such issues shall be those developed under the State plan 
rather than those under section 4. 

(b) In addition to the remedies otherwise provided in 
this Act, the Board may declare ineligible to receive for 
such period of time as the Board may prescribe, up to three 
years, any contract of a type described in subsection (a) of 
this section (whether or not the contract exceeds $2,500) 
any person or firm, or any firm, corporation, partnership, or 
association in which such person or firm has a controlling in- 
terest, which is found to have violated the requirements 
under this Act. No such contract shall be awarded during 
such period to such person or firm, or to any firm, corpora- 
tion, partnership or association in which such person or firm 
has a controlling interest. For the purpose of carrying out 
the provisions of this subsection the Board shall distribute 
a list to all agencies of the United States containing the 
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names of persons or firms declared ineligible to receive such — 


[ contracts and the periods of ineligibility. 
(c) In addition to the remedies otherwise provided in 4 


this Act, the Board may recommend to the appropriate con- 


tracting agency that such agency cancel, terminate, suspend, 
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or cause to be canceled, or suspended, any contract made by 
7 any contracting agency for the failure of the contractor to 
8 comply with an order of the Board issued under section 7 
9 (a) (1) of this Act for the breach or violation by such em- ; 


10 ployer of the requirements under subsection (a) of this 


11. section. | a > 
12 VARIATIONS, TOLERANCES, AND EXEMPTIONS ; 

13 Sec. 12. The Board, on the record, after notice and “% 
14 opportunity for hearing, may provide such reasonable limi- Ay, 
15 tations and may make such rules and regulations allowing ‘ 
16 reasonable variations, tolerances, and exemptions to and from : 2 
17 any or all of the provisions under this Act as it may find 4 
18 advisable and proper in the public interest or to avoid serious e 


19 impairment of the conduct of Government business. The 
20 Board shall keep an appropriately indexed record of all 
21 variations, tolerances, and exemptions granted under this sec- 


22 tion, which shall be open for public inspection. 
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AUTHORITY OF THE SECRETARY TO ISSUE RULES AND 
REGULATIONS 
Sec. 13. The Secretary shall prescribe such rules and 


regulations as he may deem necessary to carry out his respon- 
sibilities under this Act, including rules and regulations deal- 
ing with the inspection of an employer’s establishment. 
EFFECTIVE DATE; FEDERAL-STATE RELATIONSHIP 
Sec. 14. (a) (1) Except as otherwise provided in this 
section, this Act shall be effective on the first day of the first 
month after the date of its enactment. 
(2) Sections 7, 8, 10, and standards promulgated under 
12 section 4 shall not take effect until July 1, 1972. Section 11 


13 shall not apply to contracts entered into before July 1, 1972. 
14 (b) (1) No State safety or health standard in effect 
15 upon the effective date of this Act or which may become effec- 
16 tive thereafter, shall be superseded by any standard promul- 
17 gated under this Act except insofar as such State safety or 
health standard is in conflict with this Act. 
(2) Any State safety or health standard in effect upon 


20 the effective date of this Act, or which may become effec- 
21 tive thereafter, which affords employees significantly greater 
22 protection than a safety or health standard promulgated under 
23 this Act shall not thereby be construed or held to be in 
24 conflict. 
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(c) Any State which, at any time, dette to assume 
responsibility for development and enforcement in such 
State of occupational safety or health standards relating to 
any occupational safety or health issue with respect to 


which a Federal standard has been promulgated under sec- 


tion 4 shall submit a State plan for the development of 


such standards and their enforcement. 


(d) The Secretary, after consultation with the Seere- 


tary of Health, Education, and Welfare, shall approve the 


plan submitted by a State under subsection (c), or any 


modification thereof, if such plan— 

(1) aedtiintes, a State agency or agencies as the 
agency or agencies responsible for administering the plan 
throughout the State; 

(2) provides for the development and enforcement 
of safety and health standards relating to one or more 
safety or health issues, which standards and their en- 
forcement are or will be substantially as effective in pro- 

viding safe and healthful employment and places of em- 
ployment as provided in this Act; 

(3) provides for the right of entry and inspection of 
all workplaces subject to the Act; 


(4) contains assurances that such agency or agen- 
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cies have or will have the legal authority and qualified 

personnel necessary for the enforcement of such stand- 

ards ; 

(5) gives assurances that such State will devote ade- 
quate funds to the administration and enforcement of 
such standards; and 

(6) provides that the State agency will make 
such reports to the Secretary in such form and contain- 
ing such information, as the Secretary shall from time 
to time require. 

(e) The Secretary shall, on the basis of reports sub- 
mitted by the State agency and his own inspections, make a 
continuing evaluation of the manner in which each State hav- 
ing a plan approved under this section is carrying out such 
plan. Whenever the Secretary finds, after affording due no- 
tice and opportunity for a hearing, that in the administration 
of the State plan there is a failure to comply substantially 
with any provision of the State plan (or any assurance con- 
tained therein) , he shall notify the State agency of his with- 
drawal of approval of such plan and upon receipt of such 
notice such plan shall cease to be in effect. 

(f) The State may obtain a review of a decision of the 
Secretary withdrawing approval of or rejecting its plan by 
the United States court of appeals for the circuit in which 
the State is located by filing in such court within thirty days 
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following receipt of notice of such decision a petition praying 
that the action of the Secretary be modified or set aside in 
whole or in part. A copy of such petition shall forthwith be 
served upon the Secretary, and thereupon the Secretary 
shall bevity and file in the court the record upon which the 
decision complained of was issued as provided in section 
2112 of title 28, United States Code. Unless the court finds 
that the Secretary’s decision in rejecting a proposed State 
plan or withdrawing his approval of such‘a plan to be arbi- 
trary and capricious, the court shall affirm the Secretary’s 
decision. The judgment of the court shall be subject to re- 
view by the Supreme Court of the United States upon cer- 
tiorari or certification as provided in section 1254 of title 
28, United States Code. 

(g) After the Secretary approves a State plan submit- 
ted under subsection (c), he may, but shall not be required 
to, exercise his authority with respect to standards promul- 
gated under section 4 of the Act until he determines, no 
later than three years after the plan’s approval under sub- 
section (d), that, on the basis of actual operations under 
the State plan, the State meets the criteria set forth in such 
subsection. Upon making such determination, the provisions 
of sections 6, 7 (other than 7(b)), and 8 (other than 


section 8(e)) relating to judicial review of standards issued 
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by the Board) , and standards promulgated under section 4, 
shall not apply with respect to any occupational safety or 
health issues covered under the plan: Provided, That nothing 
in this subsection shall prevent the Secretary from making 


inspections at any time for the sole purpose of conducting 
the continuing evaluation provided for in subsection (e) of 
this section. 
RELATIONSHIP TO OTHER FEDERAL PROGRAMS 
Sc. 15. Nothing in this Act shall authorize the Board 
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or the Secretary to regulate, or shall apply to, working con- 


q 


ditions of employees with respect to whom other Federal 


& 


agencies, and State agencies acting under section 274 of 
13 the Atomic Energy Act of 1954, as amended (42 U.S.C. 
14 2021) have statutory authority to prescribe or enforce stand- 


ards or regulations affecting occupational safety or health. 


FEDERAL AGENCY SAFETY PROGRAMS AND 


RESPONSIBILITIES 
Src. 16. (a) It shall be the responsibility of the head 


19 of each Federal agency to establish and maintain an effective 


20 and comprehensive occupational safety and health program 


21 which is consistent with the standards promulgated by the 
22 Board under section 4. The head of each agency shall (after 


23 consultation with authorized representatives of the employees 
24 thereof) — 


; 25 (1) provide safe and healthful places and condi- 
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tions of employment, consistent with the standards set 
under section 4; 

(2) acquire, maintain, and require the use of safety 
equipment, personal protective equipment, and devices 
reasonably necessary to protect employees; 

(3) keep adequate records of all occupational acci- 
dents and illnesses for proper evaluation and necessary 
corrective action; and 

(4) make an annual report to the President with 
respect to occupational accidents and injuries and the 


agency’s program under this section. Such report shall 


include any report submitted under section 7902 (e) (2) | 


of title 5, United States Code. 


(b) The President shall transmit annually to the Sen- 


ate and House of Representatives a report of the activities of 
each Federal agency under this section. 

‘HEALTH RESEARCH AND RELATED ACTIVITIES 

Sec. 17. (a) (1) The Secretary of Health, Education, 
and Welfare, after consultation with the Board and the Sec- 
retary, and with other appropriate Federal departments or 
agencies, shall conduct (directly or by grants or contracts) 
research, experiments, and demonstrations relating to occu- 
pational safety and health. 

(2) The Secretary of Health, Education, and Welfare 


- shall from time to time consult with the Board in order to 
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develop specific plans for such research, demonstrations, and 


experiments as are necessary to produce criteria enabling the 
Board to meet its responsibility for the formulation of safety 
and health standards under this Act; and the Secretary of 
Health, Education, and Welfare, on the basis of such re- 
search, demonstrations, and experiments and any other in- 
formation available to him, shall develop such criteria. 

(3) The Secretary of Health, Education, and Welfare 
shall also conduct special research, experiments, and demon- 
strations relating to occupational safety and health as are 
necessary to explore new problems, including those created 
by new technology in occupational safety and health, which 
may require ameliorative action beyond that which is other- 
wise provided for in the operating provisions of this Act. The 
Secretary of Health, Education, and Welfare shall also con- 
duct research into the motivational and behavioral factors re- 
lating to the field of occupational safety and health. 

(b) The Secretary of Health, Education, and Welfare is 
authorized after presenting written notice to make inspections 
as provided in section 6 of this Act in order to carry out his 
functions and responsibilities under this section. 

(c) The Secretary is authorized to enter into contracts, 
agreements, or other arrangements with appropriate public 
agencies or private organizations for the purpose of conduct- 
ing studies relating to his responsibilities under this Act. 
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In order to avoid any duplication of efforts under this section 


the Secretary shall consult with the Secretary of Health, 
Education, and Welfare. 

(d) Within two years after the effective date of this 
Act, the Secretary of Health, Education, and Welfare, in 
consultation with the Secretary and the Board, shall complete 
a comprehensive study and Redlantiaon of occupational health 
problems and transmit a report, including recommendations 
thereon, to the President and to the Congress. 

TRAINING AND EMPLOYER EDUCATION 

Sec. 18. (a) The Secretary of Heath, Education, and 
Welfare, after consultation with the Secretary of Labor and 
with other appropriate Federal departments and agencies, 
shall conduct, directly or by pan or contracts, (1) educa- 
tion programs to provide an adequate supply of qualified 
personnel to carry out the purposes of this Act, and (2) 
informational programs on the importance of and proper use 
of adequate safety equipment. 

(b) The Secretary is also authorized to conduct (directly 
or by grants or contracts) short-term training of personnel 
engaged in work related to his responsibilities under this 
Act. 

(c) In order to encourage labor and management to 
promote occupational safety and health, the Secretary shall 


provide technical assistance to labor and management relat- 
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ing to the promotion of sound safety and health programs 


and practices. 

(d) In consultation with the Secretary of Health, Edu- 
cation, and Welfare, the Secretary shall provide for the es- 
tablishment and supervision of programs for the education 
and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe or unhealthful working 
conditions in employments covered by this Act, and to con- 
sult with and advise employers as to effective means of pre- 
venting occupational injuries and illnesses. 

ADMINISTRATION; NATIONAL ADVISORY COMMITTEE 

Src. 19. (a) In carrying out his responsibilities under 
this Act, the Secretary is authorized to— 

(1) use, with the consent of any Federal agency, 
the services, facilities, and employees of such agency 
with or without reimbursement, and with the consent 
of any State or political subdivision thereof, accept and 
use the services, facilities, and employees of the agencies 
of such State or subdivision with or without reimburse- 
ment; and 

(2) employ experts and consultants or organiza- 
tions thereof as authorized by section 3109 of title 5, 
United States Code, and allow them while away from 
their homes or regular places of business, travel expenses 
(including per diem in lieu of subsistence) as authorized 
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by section 5703 (b) of title 5, United States Code, for 

persons in the Government service employed intermit- 

tently, while so employed. 

(b) (1) There is hereby established a National Ad- 
visory Committee on Occupational Safety and Health (here- 
after in this subsection referred to as the “Committee”’) 
consisting of evel members appointed by the Secretary, 
four of whom are to be designated by the Secretary of Health, 
Education, and Welfare, without regard to the civil service 
laws and composed equally of representatives of manage- 
ment, labor and the public. The Secretary shall designate 
one of the public members as Chairman. The members shall 
be selected upon the basis of their experience and competence 
in the field of occupational safety and health. 

(2) The Committee shall advise, consult with, and make 
recommendations to the Secretary and the Secretary of 
Health, Education, and Welfare on matters relating to the 
administration of the Act. The Committee shall hold no 
fewer than two meetings during each dalestelan year. 

(3) The members of the Committee shall be compen- 
sated in accordance with the provisions of subsection (a) (2) 
of this section. 

(4) The Secretary shall furnish to the Committee an 


executive secretary and such secretarial, clerical, and other 
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services as are dcemal aman to 
business. 
GRANTS TO THE STATES 

Src. 20. (a) The Secretary is authorized, during the 
fiscal year ending June 30, 1971, and the two succeeding 
fiscal years, to make grants to the States to assist them (1) 
in identifying their needs and responsibilities in the area 
of occupational safety and health, (2) in developing State 


_ plans under section 14, or (3) in developing plans for— 


(1) establishing systems for the collection of in- 
formation concerning the nature and frequency of 
occupational injuries and diseases ; 

(2) increasing the expertise and enforcement cap- 
abilities of their personnel engaged in occupational safety 
and health programs; or 

(3) otherwise improving the administration and en- 
forcement of State occupational safety and health laws, 
including standards thereunder, consistent with the ob- 
jectives of this Act. 

(b) The Secretary is authorized, during the fiscal year 
ending June 30, 1971, and the two succeeding fiscal years, 
to make grants to the States for experimental and demon- 
stration projects consistent with the objectives set forth in 
subsection (a) of this section, 

(c) For receipt of any grant made by the Secretary 


the conduct of its * 
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under this section, the Governor of the State shall designate 
the appropriate State agency, or agencies. 

(d) Any State agency, or agencies, designated by the 
Governor of the State, desiring a grant under this section 
shall submit an application therefor to the Secretary. 

(e) The Secretary shall review the application, and 
shall, after consultation with the Secretary of Health, Edu- 
cation, and Welfare, approve or reject such application. 

(f) The Federal share for each State grant under sub- 
section (a) or (b) of this section may be up to 90 per 
centum of the State’s total cost. 

(g) The Secretary is authorized to make grants to the 
States to assist them in administering and enforcing programs 
for occupational safety and health contained in State plans 
approved by the Secretary pursuant to section 14 of this Act. 
The Federal share for each State grant under this subsection 
may be up to 50 per centum of the State’s total cost. 

(h) Prior to June 30, 1972, the Secretary shall, after 
consultation with the Secretary of Health, Education, and 
Welfare, transmit a report to the President and to Congress, 
describing the experience under the program and making 
any recommendations as he may deem appropriate. 

EFFECT ON OTHER LAWS 
Src. 21. (a) Except as provided in subsection (c) of 


this section nothing in this Act shall be construed as re- 
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pealing or modifying in any way any other Federal laws 
prescribing safety and health requirements. 

(b) Nothing in this Act shall be construed or held to 


. 


supersede or in any manner affect the functions or authority 
of the Secretary of Health, Education, and Welfare under 
any other law, or to affect any workmen’s compensation 
law or to enlarge or diminish or affect in any other manner 
the common law or statutory right, duties, or liabilities of 


employers and employees under any law with respect to 

‘ 10 injuries, occupational or other diseases, or death of employees 
11 arising out of, or in the course of employment. 

12 (c) The safety and health standards promulgated under 

43 the Walsh-Healey Public Contracts Act (41 U.S.C. 35 et 

14 seq.), the Service Contract Act (41 U.S.C. 351 et seq.) , and 

15 the National Foundation on Arts and Humanities Act (20 

16 U.S.C. 951 et seq.), are deemed repealed and rescinded on 

17 the effective date of corresponding standards promulgated 

18 under this Act, as determined by the Secretary of Labor to 

_ 19 be corresponding standards. The safety and health provisions 

20 of the Walsh-Healey Public Contracts Act (41 U.S.C. 35 et 

21 seq.), the Service Contract Act (41 U.S.C. 351 et seq.), 

22 and the National Foundation on Arts and Humanities Act 

23 (20 U.S.C. 951 et seq.) , are deemed repealed and rescinded 


24 effective July 1, 1975. 
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AUDITS 

Src. 22. (a) Each recipient of a grant under this Act 
shall keep such records as the Secretary shali prescribe, in- 
cluding records which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of such grants, the total 
cost of the project or undertaking in connection with which 
such grant is made or used, and the amount of that portion 
of the cost of the project or undertaking supplied by other 
sources, and such other records as will facilitate an effective 
audit. 

(b) The Secretary and the Comptroller General of the 
United States, or any of their duly authorized representa- 
tives, shall have access for the purpose of audit and examina- 
tion to any books, documents, papers, and records of the re- 
cipients of any grant under this Act that are pertinent to any 
such grant. . ; 

) REPORTS 

Sxc. 23. Within one hundred and twenty days following 
the convening of the first session of each Congress, the Sec- 
retary, the Board, and the Secretary of Health, Education, 
and Welfare shall prepare and submit to the President for 
transmittal to the Congress biennial reports upon the sub- 
ject matter of this Act, the progress concerning the achieve- 


ment of its purposes, the needs and requirements in the field 


» 
" 
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of occupational safety and health, and any other relevant __ 
information, and including any recommendations they may 
deem appropriate. 
APPROPRIATIONS 

Sxo. 24. There are hereby authorized to be appropriated 
such sums as may be necessary to carry out the purposes of 
this Act. 

SEPARABILITY 


Sec. 25. If any provision of this Act, or the application 


of such provision to any person or circumstance, shall be held 
invalid, the remainder of this Act, or the application of such 
provision to persons or circumstances other than those as to 
_ 13 which it is held invalid, shall not be affected thereby. 


'— 
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Mr. 


To 


IN THE HOUSE OF REPRESENTATIVES 


Avrit 7, 1970 


Danres of New Jersey (for himself, Mr. Perkins, Mr. O'Hara, Mr. Haru- 
Away, Mr. Witriam D. Forp, Mr. Mrrps, Mr. Burton of California, Mrs. 
GREEN of Oregon, Mr. Hawkins, Mr. Gaypos, Mr. Tuomeson of New Jer- 
sey, Mr. Den Mr. Pucrysxr, Mr. Brapemas, Mr. Cary, Mrs. Mink, Mr. 
Scueuer, Mr. Stoxes, Mr. Cray, and Mr. Power) introduced the follow 
ing bill; which was referred to the Committee on Education and Labor 


A BILL 


assure safe and healthful working conditions for working 
men and women; by authorizing enforcement of the stand- 


ards developed under the Act; by assisting and encouraging 


the States in their efforts to assure safe and healthful work- 


ing conditions; by providing for research, information, edu- 
cation, and training in the field of occupational safety and 
health; and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the L’nited States of America in Congress assembled, 
That this Act may be cited as the “Occupational Safety and 


Health Act”’. 
I 
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CONGRESSIONAL FINDINGS AND PURPOSE 
Sro. 2. (a) The Congress finds that personal injuries 


and illnesses arising out of work situations impose a sub- 
stantial burden upon, and are a hindrance to, interstate com- 
merce in terms of lost production, wage loss, medical ex- 
penses, and disability compensation payments. 

(b) The Congress declares it to be its purpose and 
policy, through the exercise of its powers to regulate com- 
merce among the several States and with foreign nations 
and to provide for the general welfare, to assure so far as 
possible every working man and woman in the Nation safe 
and healthful working conditions and to preserve our human 
resources— 

(1) by encouraging employers and employees in 
their efforts to reduce the number of occupational safety 
and health hazards at their places of employment, and 
to stimulate employers and employees to institute new 
and to perfect existing programs for providing safe and 
healthful working conditions; 

(2) by building upon advances already made 
through employer and employee initiative for providing 
safe and healthful working conditions; 

(3) by providing for research in the field of occupa- 
tional safety and health, including the psychological 


factors involved, and by developing innovative methods, 
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techniques and approaches for dealing with occupational 
safety and health problems; 
(4) by exploring ways to discover latent diseases, 
establishing causal connections between diseases and 


work in environmental conditions, and conducting other 


research relating to health problems, in recognition of 


the fact that occupational health standards present prob- 
lems often different from those involved in occupational 
safety ; 

(5) by providing for training programs to increase 
the number and competence of personnel engaged in the 
field of occupational safety and health; 

(6) by providing for the development, promulga- 
tion, and effective enforcement of occupational safety and 
health standards; 


(7) by encouraging the States to assume the fullest 


‘responsibility for the administration and enforcement of 


their occupational safety and health laws by providing 
grants to the States to assist in identifying their needs 
and responsibilities in the area of occupational safety 

and health, to develop plans in accordance with the pro- | 
visions of this Act, to improve the administration and 
enforcement of State occupational safety and health laws, 
and to conduct experimental and demonstration projects 


in connection therewith; 


«¢ 
a 
_ 
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(8) by providmg for appropriate accident and 
health reporting procedures which will help achieve the 
objectives of this Act and accurately describe the nature 

of the occupational safety and health problem; and 
(9) by encouraging joint labor-management efforts 
to reduce injuries and disease arising out of employment. 

DEFINITIONS 

Src. 3. For the purposes of this Act— 

(1) The term “Secretary” means the Secretary of 
Labor. 

(2) The term “commerce” means trade, traffic, com- 
merce, transportation, or communication among the several 
States, or between a State and any place outside thereof, or 
within the District of Columbia, or a possession of the United 
States (other than a State as defined in paragraph (6) of 
this subsection), or between points in the same State but 
through wpolat outside thereof. 

(3) The term “person” means one or more individuals, 
partnerships, associations, corporations, business trasts, legal 
representatives, or any organized group of persons. 

(4) The term “employer” means a person engaged in 
a business affecting commerce who has employees, but does 
not include the United States or any State or political sub- 
division of a State. 


(5) The term “employee” means an employee of an 


bo 
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employer who is employed in a business of his employer 
which affects commerce. 

(6) The term “State” includes a State of the United 
States, the District of Columbia, Puerto Rico, the Virgin 
Islands, American Samoa, Guam, and the Trust Territory of 
the Pacific Islands. | 

(7) The term “‘occupational safety and health stand- 
ard” means a standard which requires conditions, or the adop- 
tion or use of one or more practices, means, methods, opera- 
tions, or processes, reasonably necessary or appropriate to 
provide safe or healthful employment and places of employ- 
ment. 

(8) The term “national consensus standard” means any 
occupational safety and health standard or modification 
thereof which (A) has been adopted and promulgated by a 
nationally recognized standards-producing organization under 
procedures whereby it can be determined by the Secretary, 
that persons interested and affected by the scope or 
provisions of the standard have reached substantial agree- 
ment on its adoption, (B) was formulated in a manner which 
afforded an opportunity for diverse views to be considered, 
and (C) has been designated as such a standard by the 
Secretary, after consultation with other appropriate Federal 
agencies. 


(9) The term “established Federal standard” means 
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any operative occupational safety and health standard estab- 
lished by any agency of the United States and presently in 
effect, or contained in any Act of Congress in force on the 
date of enactment of this Act. 
APPLICABILITY OF ACT 

Src. 4. (a) This Act shall apply only with respect to 
employment performed in a workplace in a State, Wake 
Island, Outer Continental Shelf lands defined in the Outer 
Continental Shelf Lands Act, Johnston Island, or the Canal 
Zone. The Secretary of the Interior shall, by regulation, pro- 
vide for judicial enforcement of this Act by the courts estab- 
lished for areas in which there are no Federal district courts 
having jurisdiction. 

(b) (1) Nothing in this Act shall be deemed to repeal or 
modify any other Federal law prescribing safety or health 
requirements or the standards, rules, or regulations promul- 
gated pursuant to such law. 

(2) The Secretary shall, within three years after the 
effective date of this Act, report to the Congress his reeom- 
mendations for legislation to avoid unnecessary duplication 
and to achieve coordination between this Act and other Fed- 
eral laws. 

DUTIES OF EMPLOYERS 

Sho. 5, Bach employer— 


(1) shall furnish to each of his employees employ- 
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ment and a place of employment which is safe and 
healthful, and 
(2) shall, except as provided in section 17, com- 
ply with occupational safety and health standards and 
with interim standards which are promulgated under 
this Act. 
INTERIM SAFWTY AND HEALTH STANDARDS 
Src. 6. The Secretary shall, as soon as practicable dur- 
ing the period beginning with the effective date of this Act 
and ending two years after such date, by rule promulgate 
as an interim standard, any national consensus standard, any 
established Federal standard then in effect (not limited to 
its present area of application) , and any standard proposed 
by a nationally recognized standards-producing organization 
by other than a consensus method, unless he determines that 
the promulgation of such a standard as an interim standard 
would not result in improved safety or health for specifi- 
cally designated employees. In the event of conflict among 
any such standards, the Secretary shall promulgate the 
standard which assures the greatest protection of the safety 
or health of the affected employees. No such standard shall 
be promulgated without a public hearing with respect thereto 
at which interested persons are afforded an opportunity to 


express their views, but in other respects section 553 of title 
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5, United States Code, shall be applicable in carrying out: 
this section. Each interim standard shall stay in effect until 
superseded by another interim standard or until superseded 
pursuant to a rule issued and in effect under section 7. The 
Secretary shall commence (by appointing an advisory com- 
mittee) a proceeding under section 7 for the promulgation 
of an occupational safety and health standard dealing with 
the same subject matter as each interim standard or stand- 
ards, and any additional occupational safety or health issues 
he deems relevant, within ninety days after he promulgates 
such interim standard. 
OCCUPATIONAL SAFETY AND HEALTH STANDARDS 

Sec. 7. (a) The Secretary may, by rule, promulgate, 
modify, or revoke any occupational safety and health stand- 
ard in the following manner: 

(1) Whenever the Secretary upon the basis of informa- 
tion submitted to him in writing by an interested person, a 
representative of an organization of employers or employees, 
a nationally recognized standards-producing organization, the 
Secretary of Health, Education, and Welfare, a State, or a 
political subdivision of a State, or on the basis of information 
otherwise available to him, determines that such a rule 
should be prescribed in order to serve the objectives of this 
Act, and whenever he is required to do so by section 6, the 


Secretary shall appoint an advisory committee under section 


A» 
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9 
8(b) of this Act, which shall submit to him its recommenda- 
tions regarding the rule to be prescribed which will carry out 
the purposes of this Act, which recommendations shall be 
published by him in the Federal Register, either as part of a 
subsequent notice of proposed rulemaking or separately. The 
recommendations of an seen committee shall be sub- 
mitted to the Secretary within two hundred and seventy days 
from its appointment, or within such longer or shorter period 
as may be prescribed by the Secretary, but in no event may 
he prescribe a period which is longer than one year and 
three months. 

(2) After the submission of such recommendations, the 
Secretary shall, as soon as practicable and in any event 
within four months, schedule and give notice of a hearing on 
the recommendations of the advisory committee and any 
other relevant subjects and issues. In the event that the 
advisory committee fails to submit recommendations within 
two hundred and seventy days from its appointment (or 
such longer or shorter period as the Secretary has prescribed) 
the Secretary shall make a proposal relevant to the purpose ; 
for which the advisory committee was appointed, and shall 
within four months schedule and give notice of hearing 
thereon, In either case, notice of the time, place, subjects, 


and issues of any such hearing shall be published in the Fed- 
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tain the recommendations of the advisory committee or the 
proposal made in absence of such recommendation. Prior to 
the hearing interested persons shall be afforded an oppor- 


tunity to submit comments upon any recommendations of 
the advisory committee or other proposal. Only persons who 
have submitted such comments shall have a right at such 
hearing to submit oral arguments, but nothing herein shall 
be deemed to prevent any person from submitting written 
evidence, data, views, or arguments. 

(3) Upon the entire record before him, including the 
advisory committee recommendations and any evidence, data, 
views, and arguments submitted in connection with the hear- 
ing, the Secretary shall within sixty days after completion 
of the hearing issue a rule promulgating, modifying, or re- 
voking an occupational safety and health standard or make 
a determination that a rule should not be issued. Such a 
rule may contain a provision delaying its effective date 
for such period (not in excess of ninety days) as the Secre- 
tary determines may be appropriate to insure that affected 
employers and employees will be informed of the existence 
of the standard and of its terms and that employers affected 
are given an opportunity to familiarize themselves and their 
employees with the requirements of the standard. 


(b) Any affected employer may apply to the Secretary 


for a rule or order for an exemption from clause (2) of sec- 
tion 5. Affected employees shall be given notice of each such 
application and an opportunity to participate in a hearing. 
The Secretary shall issue such rule or order if he determines 
on the record, after an opportunity for an inspection and a 
hearing, that the proponent of ruhoabanecion has demonstrated 
by a preponderance of the evidence that the conditions, prac- — 
tices, means, methods, operations, or processes used or pro- 
posed to be used by an employer will provide employment 
and places of employment to his employees which are as 
safe and healthful as those which would prevail if he com- 
plied with the standard. The rule or order so issued shall 
prescribe the conditions the employer must maintain, and 
the practices, means, methods, operations, and processes 
which he must adopt and utilize to the extent they differ 
from the standard in question. Such a rule or order may be 
modified or revoked upon application by an employer, em- 
ployees, or by the Secretary on his own motion in the 
manner prescribed for its issuance under this subsection at 
any time after six months after its issuance. 

(c) Whenever the Secretary promulgates any standard, 
makes any rule, order, decision, grants any exemption or 
extension of time, or compromises, mitigates, or settles any 


penalty assessed under this Act, he shall include a statement 
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1 of the reasons for such action, and such statement shall be 


2 published in the Federal Register. 
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ADMINISTRATION ; ADVISORY COMMITTEES 


Src. 8. (a) In carrying out his responsibilities under 


this Act, the Secretary is authorized to— 


(1) use, with the consent of any Federal agency, 
the services, facilities, and employees of such agency 
with or without reimbursement, and with the consent of 
any State or political subdivision thereof, accept and 
use the services, facilities, and employees of the agencies 
of such State or subdivision with reimbursement; and 

(2) employ experts and consultants or organiza- 
tions thereof as authorized by section 3109 of title 5, 
United States Code, except that contracts for such 
employment may be renewed annually ; compensate indi- 
viduals so employed at rates not in excess of the rate 
specified at the time of service for grade GS-18 in section 
5332 of title 5, United States Code, including traveltime ; 
and allow them while away from their homes or regular 
places of business, travel expenses (including per diem in 
lieu of subsistence) as authorized by section 5703 of title 
5, United States Code, for persons in the Government 
service employed intermittently, while so employed. 

(b) The Secretary shall appoint advisory committees to 


recommend occupational safety and health standards under 


1 
2 
3 
4 
5 
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section 7(a) of this Act before the commencement of pro- 


ceedings thereunder. Each such advisory committee shall 
consist of not more than fifteen members and shall include 
as a member one or more designees of the Secretary of 
Health, Education, and Welfare, and shall include among 
its members an equal number dieters qualified by experi- 
ence and _fiiliation to present the viewpoint of the employers 
involved, and of persons similarly qualified to present the 
viewpoint of the workers involved, as well as one or more 
representatives of health and safety agencies of the States. 
An advisory committee may also include such other persons 
as the Secretary may apron who are qualified by knowledge 
and experience to make a useful contribution to the work of 
the committee, including one or more representatives of pro- 
fessional organizations of technicians or professionals special- 
izing in occupational safety or health, and one or more repre- 
sentatives of nationally recognized standards-producing or- 
ganizations, but the number of persons so appointed to any 


advisory committee shall not exceed the number appointed 


to such committee as representatives of Federal and State 


agencies. Persons appointed to advisory committees from 
private life shall be compensated in the same manner as con- 
sultants or experts under subsection (a) (2) of this section. 
The Secretary shall pay to any State which is the employer 


of a member of the committee who is a representative of 
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the health or safety agency of that State, reimbursement suf- 
ficient to cover the actual cost to the State resulting from 


such representative's membership on the committee. Any 


meeting of the committee shall be open to the public and an 


accurate record shall be kept and made available to the 
public. No member of the committee (other than representa- 
tives of employers and employees) shall have an economic 
interest in any proposed rule. 

(c) (1) The Secretary and the Secretary of Health, 
Education, and Welfare shall appoint a National Advisory 
Committee on Occupational Safety and Health (hereafter in 
this subsection referred to as the “Committee”). The Com- 


‘mittee shall consist of twenty members appointed without re- 


gard to the civil service laws and composed equally of rep- 
resentatives of management, labor, occupational safety and 
occupational health professions, and of the public. The Sec- 
retary shall appoint all members of the Committee except for 
occupational health representatives who shall be appointed 
by the Secretary of Health, Education, and Welfare. The 
Seeretary shall designate one of the public members as Chair- 
man, The members shall be selected upon the basis of their 
experience and competence in the field of occupational safety 
and health. 

(2) The Committee shall advise, consult with, and make 


recommendations to, the Secretaries of Labor and Health, 
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Education, and Welfare on matters relating to the imple- 


mentation of this Act. The Committee shall hold no fewer 
than two meetings during each calendar year. All meetings of 
the Committee shall be open to the public and a transcript 
shall be kept and made available for public inspection. 

(3) The members of the Committee shall be compen- 
sated in accordance with the provisions of subsection (a) (2) 
of this section. : 

(4) The Secretary shall furnish to the Committee an 
executive secretary and such secretarial, clerical, and other 
services as are deemed necessary to the conduct of its 
business. 

INSPECTIONS, INVESTIGATIONS, AND REPORTS 

Src. 9. (a) In order to carry out the purposes of this 
Act, the Secretary, upon presenting appropriate credentials 
to the owner, operator, or agent in charge, is authorized— 

(1) to enter upon at reasonable times any work- 
place where work is performed to which this Act ap- 


plies; and 


(2) to inspect and investigate during regular work-_ 


ing hours and at other reasonable times, and within 
reasonable limits and in a reasonable manner, any such 
place and all pertinent conditions, structures, machines, 


apparatus, devices, equipment, and materials therein, and 
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to question any such employer, owner, operator, agent 

or employee. 

(b) For the purposes of any investigation provided for 
in this title, the provisions of sections 9 and 10 (relating 
to the attendance of witnesses and the production of books, 
papers, and documents) of the Federal Trade Commission 
Act of September 16, 1914 (15 U.S.C. 49, 50), are hereby 
made applicable to the jurisdiction, powers, and duties of 
the Secretary or any officers designated by him. 

(c) Each employer shall make, keep, and preserve, 
and make available to the Secretary such record of his activi- 
ties concerning the requirements of this Act, and shall make 
reports therefrom to the Secretary, as he may prescribe by 
regulation or order as necessary or appropriate for the 
enforcement of this Act. The Secretary shall also make such 
regulations as may be necessary to assure that employers 
keep their employees continuously informed of their rights, 
privileges, and obligations under this Act. The Secretary in 
cooperation with the Secretary of Health, Education, and 
Welfare shall make regulations requiring employers to keep 
records of all work-related injuries, diseases, and ailments 
which arise from conditions present in the working 
environment. | 

(d) Any information obtained by the Secretary, the 
Secretary of Health, Education, and Welfare, or a State 


> fm 


: agency under this Act shall be obtained with a minimum 


burden upon employers, especially those operating small 
businesses. Unnecessary duplication of efforts in obtaining 
information shall be reduced to the maximum extent 
feasible. 


(e) A representative of the employer and a representa- 


vad 


tive authorized by his employees shall be given an opportu- 
nity to accompany any person who is making an inspection 
under subsection (a) of any workplace. 
CITATIONS FOR VIOLATIONS 

Sec. 10. (a) If, upon inspection or investigation, the 
Secretary determines that an employer has violated clause 
(2) of ie 5, any rule or order issued under section 7 (b) , 
or any regulation prescribed under section 9(c), and that a 
serious danger potential exists by reason of any such violation, 
he shall issue a citation forthwith to the employer for such 
violation. Hach such citation shall (1) be in writing, (2) 
describe with particularity the nature of the violation, in- 


cluding a reference to the provision of the standard, rule, 


order, or regulation alleged to have been violated, and (3) 


the period of time within which it must be corrected. 
(b) If, upon inspection or investigation, the Secretary 
determines that an employer has violated clanse (1) of sec- 


tion 5 and a serious danger potential exists, or has violated 


£ 
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any regulation prescribed under section 9(c) or any rule or 
order issued under section 7(b), but that no serious danger 7 
potential exists by reason of such violation, he shall issue a 


citation forthwith to the employer for such violation, Each 


such citation shall (1) be in writing, (2) deserihe with par- 


7 


ticularity the nature of the violation, ineluding a reference 
to the provision of the standard, duty, rule, order, or regula- 
- tion alleged to have been violated, and (3) the period of 
time within which it must be corrected. 

(c) If, upon inspection or investigation, the Secretary 
determines that an employer has violated clauses (1) or (2) 
of section 5, and specifically determines, together with his 
reasons, that no serious danger potential exists by reason of 
such violation, he shall issue a citation forthwith to the 
employer for such violation, Each such citation shall (1) be 
in writing, (2) describe with particularity the nature of the 
violation, including a reference to the provision of the stand- 
ard, rule, order, duty, or regulation alleged to have been 


violated, 
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(d) Where a citation is issued under subsection (a) or 
(b) for a violation which might cause cumulative or latent ill 
effects, such citation shall specify, where feasible, a period 
during which employers shall accurately measure the expo- 
sure of employees to such danger. 


(e) Each citation issued under this section or a copy 
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or copies thereof shall be prominently posted (as prescribed — 


in regulations made under section 9(c¢)) at or near each 
place a violation referred to in the citation occurred. 
(f) For purposes of this Act a “serious danger 


potential” shall be deemed to exist in a place of employ- 


ment if there is a substantial probability that at any time 


death or serious physical harm could result from a condition 
which exists, or from one or more practices, means, methods, 
operations, or processes which have been adopted or are 
in use, in such place of employment. 

PROCEDURES FOR ENFORCEMENT 


Sec. 11. (a) If, after an inspection or investigation, 


the Secretary issues a citation under section 10 (a) or (b),~ 


the Secretary shall, within ten working days of the termina- 
tion of such inspection or investigation, notify the employer 
by certified mail of the penalty, if any, proposed to be 
assessed under section 15 and that he has fifteen working 
days within which to notify the Secretary that he wishes 


to contest the citation or proposed assessment of penalty. If 


such notice is not issued by the Secretary within such ten- 


day period then such citation and proposed assessment of 
penalty shall be void. If, withm fifteen working days from 
the receipt of such a notice, the employer fails to notify 


the Secretary that he intends to contest the citation or pro- 
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posed assessinent of penalty, he 
as proposed, shall be final and not subject to review by any 
court or agency, and for purposes of subsection (c) shall be 
considered an order issued by the Secretary under subsection 
(b). 

(b) If an employer notifies the Secretary that he in- 
tends to contest a citation issued under section 10 (a) or 
(b) or proposed assessment of penalty or if the Secretary 
determines an employer has failed to correct a violation for 
which such a citation has been issued within the period per- 
mitted for its correction (which period shall not begin to 
run until the termination of proceedings under this subsec- 
tion) , the Secretary shall afford an opportunity for a hearing 
(in accordance with section 554 of title 5, United States 
Code, but without regard to subsection (a) (3) of such see- 
tion) , and shall, if he determines such citation is valid, issue 
an order, based on findings of fact, confirming, denying, or 
modifying the citation or assessment of penalty, or, if he de- 
termines the employer has failed to correct such violation 
Within such period, issue such orders, based on findings of 
fact, as may be necessary for the correction of the violation 
for which the citation was issued, and for the assessment 
and collection of any penalty under section 15 (a), (b), 
or (¢). The Secretary shall give such person the information 


required by section 554 (b) of such title at least fifteen days 
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prior to hearing. In proceedings under this subsection, the 


Secretary shall consider, among other things, the validity 


of any standard, rule, order, or regulation alleged to have 
been violated, and the reasonableness of the period of time 
permitted for the correction of the violation. For purposes 
of this subsection, an employer shall not be deemed to have 
violated a citation issued for a violation of clause (1) of sec- 
tion 5 where a serious danger potential exists if the employer 
is in compliance with an applicable interim standard, occu- 
pational health or safety standard, or State plan applicable 
under section 17 (¢) . 

(c) The Secretary shall have power, upon issuance 
of an order under subsection (b), to petition any 
United States district court within the district where a vio- 
lation is alleged to have occurred or where the employer 
has its principal office, for appropriate relief. The United — 
States district courts shall have jurisdiction to enforce 
(by restraining order, injunction, or otherwise) any order 
of the Secretary issued under subsection (b). Exeept in 
the case of a order which has become final under section 
11 (a). any person adversely affected or agerieved by an 
order of the Secretary issued under subsection (b) may 
obtain review of such order by the United States district court 


for the district where the violation is alleged to have occurred 
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or where the employer has its principal office by filing in such 
court within thirty days following the issuance of such order 
a petition praying that the action of the Secretary be modified 


or set aside in whole or in part. A petition for review by 

the court shall not stay an order of the Secretary under sub- 

section (b) unless otherwise provided by the court. 
PROCEDURES TO COUNTERACT IMMINENT DANGERS 

Sec. 12. (a) If an inspection or investigation of a 
place of employment discloses that imminent danger 
potential exists in such place of employment, the Secretary 
may issue an order prohibiting the employment or presence 
of any individuals in locations or under conditions where 
such an imminent danger potential exists, except to correct 
or remove it. Such order may remain in effect for not more 
than five days from the date of its issuance. 

(b) If, upon inspection or investigation of a place of 
explymint, the Secretary determines that an imminent 
danger potential exists in such place of employment, the 
Secretary may bring a civil action in the United States dis- 
trict court for the district where the imminent danger poten- 
tial exists or where the employer has its principal office for 
a temporary restraining order or injunction prohibiting the 
employment or presence of any individual in locations or 


wnder conditions where such an imminent danger potential 
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exists, except ‘to correct or remove it. An action may be 
brought. under this subsection while an order of the Secre- 
tary under subsection (a) is in effect. If, in a proceeding 
under section 11, it is finally determined that any condition 
which existed, or any practice, means, method, operation, 
or process which was adopted or is use in a place of employ- 
ment did not violate section 5, and it was upon the basis 
of the existence of such condition or the adoption of 
such practice, means, method, operation, or process that 
an order was issued under this subsection, then such order 


shall no longer be in effect. 


(c) If the Secretary arbitrarily or capriciously issues’ 


or fails to issue an order under subsection (a) and any 
person is injured thereby either physically or financially by 
reason of such order or failure to issue such order, such 
person may bring an action against the United States in the 
Court of Claims in which he may recover the damages he 
has sustained, including reasonable court costs and attorneys’ 
fees. 

(d) For purposes of this section an imminent danger 
potential shall be deemed to exist in a place of employment 
if such danger could reasonably be expected to cause death 
or serious physical harm before the imminence of such danger 


can be eliminated. 
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REPRESENTATION IN CIVIL LITIGATION 

Sec, 13. Except as provided in section 518 (a) of title 
28, United States Code, relating to litigation before the 
Supreme Court and the Court of Claims, the Solicitor of 
Labor may appear for and represent the Secretary in any 
civil litigation brought under this Act but all such litigation 
shall be subject to the direction and control of the Attorney 
General. 

CONFIDENTIALITY OF TRADE SECRETS 

Sec. 14. All information reported to or otherwise ob- 
tained by the Secretary or his representative in connection 
with any inspection or proceeding under this Act which con- 
tains or which might reveal a trade secret referred to in sec- 
tion 1905 of title 18 of the United States Code shall be con- 
sidered confidential for the purpose of that section, except 
that such information may be disclosed to other officers or 
employees concerned with carrying out this Act or when 
relevant in any proceeding under this Act. 

PEN ALTIFS 

Sec. 15, (a) Any employer who (1) receives a citation 
under section 10(a), (2) fails to correct a violation for 
which a citation has been issued under section 10 (a) within 
the period permitted for its correction (which period shall 
not begin to run until the termination of any proceedings : 


under section 11 (b)), or (3) violates an order issned under 
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section 12 (a), shall be assessed b 
to an order issued under seetion 11(b), a civil penalty of 
not more than $1,000 for each violation. Each violation shall 
be a separate offense. When the violation is of a continuing 
nature, each day during which it continues after a reasonable 
time specified in an initial decision following the hearing 
held under section 11(b) shall constitute a separate offense 


except during the time a review of the order under section 


11(b) may be taken, or such review is pending and during | 


the time allowed in the order under section 11 (b) for cor- 


rection. The Secretary may compromise, mitigate, or settle 


any claim for civil penalties. In assessing the penalty con- 
sideration shall be given to the appropriateness of the 
penalty, to the size of the business of the person charged, to 
the gravity of the violation, and to the history of previous 
violations. 

‘(b) Any employer who receives a citation under section 


10 (b), or fails to correct a violation for which a citation has 


been issued under section 10(b) within the time prescribed 


for its correction (which period shall not begin to run until 
the termination of any proceedings under section 11 (b)), 
may be assessed by the Secretary, pursuant to an order 
issued under section 11(b), a civil penalty of not more 


than $1,000 for each violation. Hach violation shall be 


y the Secretary, pursuant 
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a separate offense, When the violation is of a con inning 
nature, each day during which it continues after a reasonable 
time specified in an initial decision following the hearing held 
under section 11 (b) shall constitute a separate offense except 
during the time a review of the order under section 11 (b) 
may be taken, or such review is pending and during the time 
allowed in the order under section 11 (b) for correction. The 
Secretary may compromise, mitigate, or settle any claim for 
civil penalties. In assessing the penalty consideration shall 
be given to the appropriateness of the penalty, to the size of 
the business of the person charged, to the gravity of the viola- 
tion, and to the history of previous violations. 

(c) Any employer who willfully violates any standards 
promulgated under sections 6 and 7 of this Act may be as- 
sessed hy the Secretary, pursuant to an order issued under 
section 11. of this Act, a civil penalty of not more than 
$10,000 for each violation. Tn assessing the penalty, con- 
sideration shall be given to the appropriateness of the penalty 
to the size of the business of the person charged, to the 
gravity of the violation, and to the history of previous 
violations. 

(d) Any person who forcibly assaults, resists, opposes, 
impedes, intimidates, or interferes with any person while 
engaged in or on account of the performance of inspections 


or investigatory duties under this Act shall be fined not more 
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than $5,000 or imprisoned not more than three years, or 


both. Whoever, in the commission of any such acts, uses a 


deadly or dangerous weapon, shall be fined not more than 
$10,000 or imprisoned not more than ten years or both. 


Whoever kills any person while engaged in or on account of 


the performance of inspecting’ or investigating duties under 
this Act shall be punished by imprisonment for any term 


of years or for life. 


(e) Advance notice may be given of investigations 


necessary for the Secretary and the Secretary of Health, 
Education, and Welfare to effectively obtain, utilize, or 
dissemi information relating to health or safety condi- 
tions, the causes of accidents, diseases, and physical impair- 
ments; however, any person who gives advance notice of 
any inspection to be conducted under this Act shall be fined 
not more than $1,000 or imprisoned not more than one 
year, or both. 
VARIATIONS, TOLERANCES, AND EXEMPTIONS 


SEC. 16. The Secretary may provide such reasonable 


limitations and may make such rules and regulations allow-- 


ing reasonable variations, tolerances, and exemptions to and 
from any or all provisions of this Act as he may find neces- 
sary and proper to avoid serious impairment of the national 


defense. Such action shall not be in effect for more than 
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an opportunity being afforded for a hearing. 

STATE JURISDICTION AND STATE PLANS 

Src. 17. (a) Nothing in this Act shall prevent any 
State agency or court from asserting jurisdiction under State 
law over any occupational safety or health issue with respect 

to which no standard is in effect under section 6 or 7. 

(b) Any State which, at any time, desires to assume 

responsibility for development and enforcement therein 
of occupational safety and health standards relating to any 
occupational safety or health issue with respect to which 
a Federal standard has been promulgated under section 7 
shall submit a State plan for the development of such stand- 
ards and their enforcement. 

(c) The Secretary shall approve the plan submitted by 
a State under subsection (b), or any modification thereof, 
if such plan in his judgment— 

(1) designates a State agency or agencies as the 
agency or agencies responsible for administering the plan 
throughout the State, 

(2) provides for the development and enforcement 
of safety and health standards relating to one or more 
safety or health issues, which standards (and the enforee- 
ment of which standards) are or will be at least as 


effective in providing safe and healthful employment and 
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six months without notification to affected employees and — 
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places of employment as the standards promulgated un- 
der section 7 which relate to the same issues, 

(3) provides for a right of entry and inspection of 
all workplaces subject to the Act which is at least as 
effective as that provided in section 9(a) (1), and in- 
cludes a prohibition on advance notice of inspections, 

(4) contains satisfactory assurances that such 
agency or agencies have or will have the legal authority 
and qualified personnel necessary for the enforcement of 
such standards, 

(5) gives satisfactory assurances that such State will 
devote adequate funds to the administration and enforce- 
ment of such standards, - 

(6) makes all standards included under the plan ap- 
plicable to all employees of public agencies of the State 
and its political subdivisions, 

(7) requires employers in the State to make reports 
to the Secretary in the same manner and to the same ex- 
tent as if the plan were not in effect, and 

(8) provides that the State agency will make such 
reports to the Secretary in such form and containing 
such information, as the Secretary shall from time to time 
require. 


(d) If the Secretary rejects a plan submitted under 


subsection (b), he shall afford the State submitting the plan, 
due notice and opportunity for a hearing before so doing. 


(e) After the Secretary approves a State plan submitted 
under subsection (b), he may, but shall not be required to, 
exercise his authority under sections 9, 10, 11, and 15 with 
respect to comparable standards promulgated under section . 
7, for the period specified in the next sentence. The Secre- f 
tary may exercise the authority referred to above until he 
determines, on the basis of actual operations under the State 
plan, that the criteria set forth in subsection (c) are being 
applied, but he shall not make such determination for at least 
three years after the plan’s approval under subsection (c). 
Upon making the determination referred to in the preceding : 
sentence, the provisions of sections 5(2), 9 (except for 
purpose of carrying out subsection (f)), 10, 11, and 15 
and standards promulgated under section 7 of this Act, shall 
not apply with respect to any occupational safety or health 
issues covered under the plan, but the Secretary may retain 
jurisdiction under the above provisions in any proceeding 
commenced under section 10 or 11 before the date of 
determination. 

(f{) The Secretary shall, on the basis of reports sub- 
mitted by the State agency and his own inspections make a 
continuing evaluation of the manner in which each State 


having a plan approved under this section is carrying out 


751 
31 . 

such plan. Whenever the Secretary finds, after affording 
due notice and opportunity for a hearing, that in the adminis- 
tration of the State plan there is a failure to comply sub- 
stantially with any provision of the State plan (or any assur- 
ance contained therein) , he shall notify the State agency of 
his withdrawal of approval’ of such plan and upon receipt 
of such notice such plan shall cease to be in effect, but the 
State may retain jurisdiction in any case commenced before 
the withdrawal of the plan in order to enforce standards under 
the plan whenever the issues involved do not relate to the 
reasons for the withdrawal of the plan. 

(g) The State may obtain a review of a decision of the 
Secretary withdrawing approval of or rejecting its plan by 
the United States court of appeals for the circuit in which 
the State is located by filing in such court within thirty days 


following receipt of notice of such decision a petition praying 


that the action of the Secretary be modified or set aside in 


whole or in part. A copy of such petition shall forthwith be 
served upon the Secretary, and thereupon the Secretary 
shall certify and file in the court the record upon which the 
decision complained of was issued as provided in section 
2112 of title 28, United States Code. Unless the court finds 
that the Secretary’s decision in rejecting a proposed State 


plan or withdrawing his approval of such a plan to be arbi- 
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trary and capricious, the court shall affirm the Secretary’s 
decision. The judgment of the court shall be subject to re- 
view by the Supreme Court of the United States upon cer- 
tiorari or certification as provided in section 1254 of title 
28, United States Code. 
FEDERAL AGENCY SAFETY PROGRAMS AND 
RESPONSIBILITIES 

Src. 18. (a) It shall be the responsibility of the head 
of each Federal agency to establish and maintain an effective 
and comprehensive occupational safety and health program 
which is consistent with the standards promulgated under sec- 
tion 7. The head of each agency shall (after consultation 
with representatives of the employees thereof) — 

(1) provide safe and healthful places and conditions 
of employment, consistent with the standards set under 
section 7; 

(2) acquire, maintain, and require the use of safety 
equipment, personal protective equipment, and devices 
reasonably necessary to protect employees; 

(3) keep adequate records of all occupational acci- 
dents and illnesses for proper evaluation and necessary 
corrective action; and 

(4) make an annual report to the Secretary with re- 
spect to occupational accidents and injuries and the 


agency’s program under this section. Such report shall 
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include any report submitted under section 7902 (e) (2) 

of title 5, United States Code. 

(b) The Secretary shall report to the President a sum- 
mary or digest of reports submitted to him under subsection 
(a) (4) of this section, together with his evaluations of and 
recommendations derived from such reports. The President 
shall transmit annually to the Senate and House of Repre- 
sentatives a report of the activities of Federal agencies under 
this section. | 

(c) Section 7902 (c) (1) of title 5, United States Code 
is amended by inserting after “agencies” the following: “and 
of labor organizations representing employees”. 

RESEARCH AND RELATED ACTIVITIES 

Sgc. 19. (a) (1) The Secretary of Health, Education, 

and Welfare, after cousultation with the Secretary and with 


other appropriate Federal departments or agencies, shall con- 


‘duct (directly or by grants or contracts) research, experi- 


ments, and demonstrations relating to occupational safety 
and health, including studies of psychological factors involved, 
and relating to innovative methods, techniques, and ap- 
proaches for dealing with occupational safety and health 
problems. 

(2) The Secretary of Health, Education, and Welfare 
shall from time to time consult with the Secretary in order 


to develop specific plans for such research, demonstrations, 
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and experiments as are necessary to produce criteria enabling 


the Secretary to meet his responsibility for the formulation of 
safety and health standards under this Act; and the Secretary 
of Health, Education, and Welfare, on the basis of such re- 
search, demonstrations, and experiments and any other in- 
formation available to him, shall develop and publish at 
least annually such criteria which if applied will assure that 
no employee will suffer diminished health or life expectancy 
as a result of his work experience. 

(3) The Secretary of Health, Education, and Welfare 
shall also conduct special research, experiments, and demon- 
strations relating to occupational safety and health as are 
necessary to explore new problems, including those created 
by new technology in occupational safety and health, which 
may require ameliorative action beyond that which js other- 
wise provided for in the operating provisions of this Act. 
The Secretary of Health, Education, and Welfare shall also 
conduct research into the motivational and behavioral factors 
relating to the field of occupational safety and health. 

(4) The Secretary, in conjunction with the Secretary of 
Health, Education, and Welfare, shall as soon as practicable 
develop procedures to assure that all exposure to ambient 
dangers to health or safety is accurately measured and 
recorded by employers with results and means of measure- 


ment promptly made available to enyployees at intervals 
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frequent enough to assure that no employee unknowingly 


suffers exposure in excess of levels which could constitute a 
danger to his safety or health. 

(5) The Secretary of Health, Education, and Welfare 
shall publish within six months of enactment of this Act 
and thereafter as needed but at least annually a list of all 
known or potentially toxic substances and the coticeninations 
at which such toxicity is known to occur; and shall dete: 
mine following a request by any employer or authorized 
representative of any group of employees whether any sub- 
stance normally found in the working place has potentially 
toxic or harmful effects in such concentration as used or 
found; and shall submit such. determination both to em- 
ployers and affected employees as soon as possible. Within 


sixty days of such determination by the Secretary of Health, 


Education, and Welfare of potential toxicity of any substance, — 


an employer shal] not require any employee to be exposed 
to such substance designated above in toxic. or greater con- 


centrations unless it is accompanied by information, made 


available to employees, by label or other appropriate means, . 


of the known hazards or toxic or long-term ill effects, the 
nature of the substance, and the signs, symptoms, emer- 
gency treatment, and proper conditions and precautions of 


safe use, and personal protective equipment is supplied 
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which allows established work procedures to be performed — 
with such equipment, or unless such exposed employee may 
absent himself from such risk of harm for the period nec- 
essary to avoid such danger without loss of regular com- 
pensation for such period. 

(b) The Secretary of Health, Education, and Welfare is 
authorized to make inspections and question employers and 
employees as provided in section 9 of this Act in order to 
carry out his functions and responsibilities under this section. 

(c) The Secretary is authorized to enter into contracts, 
agreements, or other arrangements with appropriate public 
agencies or private organizations for the purpose of conduct- 
ing studies related to the establishing and applying of occu- 
pational safety and health standards under section 7 of this 
Act. In carrying out his responsibilities under this subsection, 
the Secretary and the Secretary of Health, Education, and 
Welfare shall cooperate in order to avoid any duplication of 
efforts under this section. 

(d) The Secretary, after consultation with the Secretary 
of Health, Education, and Welfare, and with the appropriate 
official in each State as duly designated by such State, shall 
establish such accident and health reporting systems for em- 
ployers and for the States as he deems necessary to carry out 
his responsibilities under this Act. 


(ec) Information obtained by the Secretary and the 
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Secretary of Health, Education, and Welfare under this sec- 
tion shall be disseminated by the Secretary to employers and 
employees and organizations thereof. 
TRAINING AND EMPLOYEE EDUCATION 

Suc. 20. (a) The Secretary of Health, Education, and 
Welfare, after consultation with the Secretary of Labor and 
with other appropriate Federal departments and agencies, 
shall conduct, directly or by grants or contracts (1) educa- 
tion programs to provide an adequate supply of qualified 
personnel to carry out the purposes of this Act, and (2) in- 
formational programs on the importance of and proper use 
of adequate safety and health equipment. 

(b) The Secretary is also authorized to conduct (di- 
rectly or by grants or contracts) short-term training of 
personnel engaged in work related to his responsibilities under 
this Act. 

(c) The Secretary, in consultation with the Secretary 
of Health, Education, and Welfare, shall provide for the 
establishment and supervision of programs for the education 
and training of employers and employees in the recognition, , 
avoidance, and prevention of unsafe or unhealthful working 
conditions in employments covered by this Act, and to con- 
sult with and advise employers and employees, and organiza- 
tions representing employers and employees as to effective 


means of preventing occupational injuries and illnesses. 
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GRANTS TO THE STATES 
Sec. 21. (a) The Secretary is authorized, during the 
fiscal year ending June 30, 1971, and the two succeeding 
fiscal years, to make grants to the States which have desig- 
nated a State agency under section 17(c) to assist them 


(1) in identifying their needs and responsibilities in the area 
of occupational safety and health, (2) in developing State 
plans under section 17, or (3) in developing plans for— 

(A) establishing systems for the collection of infor- 
mation concerning the nature and frequency of occupa- 
tional injuries and diseases; 

(B) increasing the expertise and enforcement capa- 
bilities of their personnel engaged in occupational safety 
and health programs; or 

(C) otherwise improving the administration and 
enforcement of State occupational safety and health laws, 
including standards thereunder, consistent with the objec- 
tives of this Act. 

(b) The Secretary is authorized, during the fiscal year 
ending June 30, 1971, and the two succeeding fiscal years, to 
make grants to the States for experimental and demonstra- 
tion projects consistent with the objectives set forth in sub- 
section (a) of this section. 


(c) The Governor of the State shall designate the appro- 
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priate State agency, or agencies, for receipt of any grant 
made by the Secretary under this section. 

(d) Any State agency, or agencies, designated by the 
Governor of the State, desiring a grant under this section shall 
submit an application therefor to the Secretary. 

(e) The Secretary shall review the application, and 
shall, after consultation with the Secretary of Health, Edu- 
cation, and Welfare, approve or reject such application. 

(f) The Federal share for each State grant under sub- 
section (a) or (b) of this section may be up to 90 per 
centum of the State’s total cost. In the event the Federal 
share for all States under either such subsection is not the 
same, the differences among the States shall be established 
on the basis of objective criteria. 

(g) The Secretary is authorized to make grants to the 
States to assist them in administering and enforcing pro- 
grams for occupational safety and health contained in State 
plans approved by the Secretary pursuant to section 17 of 
this Act. The Federal share for each State grant under this 
subsection may be up to 50 per centum of the State’s total 
cost. The last sentence of subsection (f) shall be applicable 
in determining the Federal share under this subsection. 

(h) Prior to June 30, 1973, the Secretary shall, after 


consultation with the Secretary of Health, Education, and 
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describing the experience under the program and making any 
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Welfare, transmit a report to the President and to 


recommendations he may deem appropriate. 
EFFECT ON OTHER LAWS 
Sec. 22. Nothing in this Act shall be construed or held 
to supersede or in any manner affect any workmen's com- 
pensation law or to enlarge or diminish or affect in any other 


manner the common law or statutory rights, duties, or liabili- 


_ ties of employers and employees under any law with respect 


to injuries, occupational or other diseases, or death of em- 
ployees arising out of, or in the course of, employment. 
AUDITS 

Src. 23. (a) Each recipient of a grant under this Act 
shall keep such records as the Secretary shall prescribe, in- 
cluding records which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of such grant, the total 
cost of the project or undertaking in connection with which 
such grant is made or used, and the amount of that portion 
of the cost of the project or undertaking supplied by other 
sources, and such other records as will facilitate an effective 
audit. 

(b) The Secretary and the Comptroller General of the 
Wnited States, or any of their duly authorized representa- 
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tives, shall have access for the purpose of audit and examina- 


tion to any books, documents, papers, and records of the re- 
cipients of any grant under this Act that are pertinent to 
any such grant. 
REPORTS 
Src. 24. Within one hundred and twenty days follow- 
ing the convening of each regular session of each Congress, 


the Secretary and the Secretary of Health, Education, and 


Welfare shall each prepare and submit to the President for 


transmittal to the Congress a report upon the subject 
matter of this Act, the progress concerning the achieve- 
ment of its purposes, the needs and requirements in the field 
of occupational safety and health, and any other relevant 
information, and including any recommendations to effectu- 
ate the purposes of this Act. 
APPROPRIATIONS 
Sec. 25. There are authorized to be appropriated to 
carry out this Act for each fiscal year such sums as the Con- 
gress shall deem necessary. 
EFFECTIVE DATE 
Src. 26. This Act shall take effect on the first day of the 
first month which begins more than thirty days after the date 


of its enactment. 
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2 Swo. 27. If any provision of this Act, or the application 
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4 invalid, the remainder of this Act, or the application of such 
5 provision to persons or circumstances other than those as 
6 to which it is held invalid, shall not be affected thereby. 
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3 of such provision to any person or circumstance, shall be held © 
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IN THE HOUSE OF REPRESENTATIVES 


Srerremper 15,1970 


Mr. Sreicer of Wisconsin (for himself and Mr. Snes) introduced the following 
bill; which was referred to the Committee on Education and Labor 


A BILL 


To assure safe and healthful working conditions for working men 
and women; by providing the means and procedures for 
establishing and enforcing mandatory safety and health 
standards; by assisting and encouraging the States in their 
efforts to assure safe and healthful working conditions; by 
providing for research, information, education, and training 


in the field of occupational safety and health; and for other 
purposes. 
i Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress assembled, 
3 That this Act may be cited as the “Occupational Safety and 


4 Health Act’. 
I 
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CONGRESSIONAL FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that persona! injuries 
and illnesses arising out of work situations impose a substan- 
tial burden upon, and are a hindrance to, interstate commerce 
in terms of lost production, wage loss, medical expenses, and 
disability compensation payments. 

(b) The Congress declares it to be its purpose and 
policy, through the exercise of its powers, to regulate com- 
merce among the several States and with foreign nations and 
to provide for the general welfare, to assure so far as 
possible every working man and woman in the Nation safe 
and healthful working conditions and to preserve our human 
resources— 

(1) by encouraging employers and employees in 
their efforts to reduce the number of occupational safety 
and health hazards at their places of employment, and 
to stimulate employers and employees to institute new 
and to perfect existing programs for providing safe and 
healthful working conditions; 

(2) by providing that employers and employees 
have separate but dependent responsibilities and rights 
with respect to achieving safe and healthful working 
conditions ; 

(3) by creating a National Occupational Safety 
and Health Board to be appointed by the President for 
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the purpose of setting mandatory occupational safety 


and health standards applicable to businesses affecting 
interstate commerce, and by creating an Occupational 
Safety and Health Appeals Commission for carrying out 
adjudicatory functions under the Act; 

(4) by building upon advances already made 
through employer and employce initiative for providing 
safe and healthful working conditions; 


(5) by providing for research in the field of occu- 


pational safety and health, including the psychological — 


factors involved, and by developing innovative methods, 
techniques, and anaes for dealing with ocenpational 
safety and health problems; 

(6) by exploring ways to discover latent diseases, 
establishing causal connections between diseases and 
work in environmental conditions, and conducting other 
research relating to health problems, in recognition of 
the fact that occupational health standards present prob- 
lems often different from those involved in occupational 
safety ; 

(7) by providing medical criteria which will assure 
insofar as practicable that no employee will suffer 
diminished health, functional capacity, or life expectancy 
as a result of his work experience; 


(8) by providing for training programs to increase 


— 
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the number and competence of personnel engaged in the 
field of occupational safety and health ; 

(9) by providing for the development and promul- 
gation of sonapilliail safety and health standards; 

(10) by providing an effective enforcement pro- 


gram which shall include a prohibition against giving 
advance notice of any inspection and sanctions for any 
individual violating this prohibition; 

(11) by encouraging the States to assume the fullest 
responsibility for the administration and enforcement of 
their occupational safety and health laws by providing 
grants to the States to assist in identifying their needs and 
responsibilities in the area of occupational safety and 
health, to develop plans in accordance with the provisions 
of this Act, to improve the administration and enforce- 
ment of State occupational safety and health laws, and 
to conduct experimental and demonstration projects in 
connection therewith ; 

(12) by providing for appropriate reporting pro- 
cedures with respect to occupational safety and health 
which procedures will help achieve the objectives of this 
Act and accurately describe the nature of the occupa- 
tional safety and health problem; 

(13) by encouraging joint labor-management efforts 


to reduce injuries and disease arising out of employment. 


ngtihs DEFINITIONS 


Sec. 3. For the purposes of this Act— 

(1) The term “Secretary” means the Secretary of 
Labor. 

(2) The term “Safety and Health Appeals Com- 
mission” means the Merectueel Safety and Health Ap- 
peals Commission established under section 12 of this 


Act. 


(3) The term “Board”. means the National Occupa- — 


canal Safety and Health Board established under sec- 
tion 8 of this Act. 

(4) The term “commerce” means trade, traffic, 
commerce, transportation, or communication among the 
several States, or between a State and any place out- 
side thereof, or within the District of Columbia, or a 
possession of the United States (other than a State as 
defined in paragraph (8) of this subsection) , or between 
points in the same State but through a point outside 
thereof. 


(5) The term “person” means one or more individ- 


uals, partnerships, associations, corporations, business 
trusts, legal representatives, or any organized group of 
persons. 

(6) The term “employer” means a person engaged 


in a business affecting commerce who has employees, 
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6 
but does not include the United States or any State or 


political subdivision of a State. 

(7) The term “employee” means an employee of 
an employer who is employed in a business of his em- 
ployer which affects commerce. 

(8) The term “State” includes a State of the United 
States, the District of Columbia, Puerto Rico, the Virgin 
Islands, American Samoa, Guam, and the Trust Terri- 
tory of the Pacific Islands. 

(9) The term ‘occupational safety and health 
standard” means a standard which requires conditions, 
or the adoption or use of one or more practices, means, 
methods, operations, or processes, reasonably necessary 
or appropriate to provide safe or healthful employment 
and places of employment. 

(10) The term “national consensus standard” means 
any occupational safety and health standard or modi- 
fication thereof which (a) has been adopted and promul- 
gated by a nationally recognized public or private 
standards-producing organization possessing technical 
competence and under a consensus method which in- 
Volves consideration of the views of interested and af- 
fected parties and (b) has been designated by the Board, 
after consultation with other appropriate Federal 


agencies, 
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2 means any operative occupational safety and health 
3 standard established by any agency of the United States 
4 and presently in effect, or contained in any Act of Con-— 
5 gress in force on the date of enactment of this Act. 

6 APPLICABILITY OF ACT 

7 Spe. 4. This Act shall apply only with respect to 
8 employment performed in a workplace in a State, Wake 
9 Island, Outer Continental Shelf lands defined in the Outer 
10 (Continental Shelf Lands A ct, Johnston Island, or the Canal 
11 Zone, except that this Act shall not apply to any vessel 
12 underway on fhe Outer Continental Shelf lands. The Secre- 
13 tary of the Interior shall, by regulation, provide for judicial 
1£ enforcement of this Act by the courts established for areas 
15 im which there are no Federal district courts having juris- 
16 diction. 

17 DUTIES OF EMPLOYERS 

18 Src. 5. Each employer— 

19 (a) shall furnish to each of his employees employ- 
20 ment and a place of employment which are free from. 
21 any hazards which are readily apparent and are causing 
22 or are likely to cause death or serious physical harm to 
23 his employees; 

24 (b) shall comply with occupational safety and 
25 
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(11) The term “established Federal standard” 


health standards promulgated under this Act. 
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OCCUPATIONAL SAFETY AND HEALTH STANDARDS 

Src. 6. (a) The National Occupational Safety and 
Health Board established under section 8 of this Act is au- 
thorized to promulgate rules prescribing occupational safety 
and health standards in accordance with sections 556 and 
557 of title 5, United States Code. 

(b) Without regard to the provisions of sections 553, 
556, and 557, title 5, United States Code, the Board shall, 
as soon as practicable, but in no event later than three years 
after the date of enactment of this Act, by rule promulgate 
as an occupational safety and health standard, any national 
consensus standard or any established Federal standard, un- 
less it determines that the promulgation of such a standard 
as an occupational safety and health standard would not 
result in improved safety or health for affected employees. 
In the event of conflict among such standards, the Board 
shall promulgate the standard which assures the greatest pro- 
tection of the safety or health of the affected employees. 
Such national consensus standard or established Federal 
standard shall take effect immediately upon publication and 
remain in effect until superseded by a rule promulgated 
pursuant to subsection (a) of this section. 

(c) (1) Whenever the Board promulgates any stand- 
ard, makes any rule, order, decision, grants any exemption 


or extension of time, it shall include a statement of the 
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reasons for such action, and such statement shall be pub- 
lished in the Federal Register; and | 

(2) Whenever a rule issued by the Board differs sub- 
stantially from an existing national consensus standard, the 
Board shall include in the rule issued a statement of the 
reasons why the rule as adopted will better effectuate the 
purposes of this Act than the national consensus standard. 

(d) Any agency may participate in the rulemaking 
under this section. | 

(e) The Secretary of Labor (with respect to safety 
issues) or the Secretary of Iealth, Education, and Welfare 
(with respect to health issues) may submit a request to the 
Board at any time to establish or modify occupational safety 
and health standards indicated in the request. Within sixty 
days from the receipt of the request, the Board shall com- 
mence proceedings under this section. 

' (f) Any interested person may also submit a request 
in writing to the Board at any time to establish or modify 
occupational safety and health standards. The Board shall 
give due consideration to such request and may commence 
proceedings under this section on the basis of such request. 

(¢) If, prior to the publication of the rule, an interested 
person or agency which submitted written data, views, or 


arguments makes application to the Board for leave to adduce 
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additional data, views, or arguments and such person or 
agency shows to the satisfaction of the Board that additions 
may materially affect the result of the rulemaking procedure 
and that there were reasonable grounds for failure to adduce 


such additions earlier, the Board may receive and consider 
such additions. 

(h) In determining the priority for establishing stand- 
ards under this section, the Board shall give due regard to 
the need for mandatory safety and health standards for par- 
ticular industries, trades, crafts, occupations, businesses, 
workplaces or work environments. The Board shall also 
give due regard to the recommendations of the Secretary 
and the Secretary of Health, Education, and Welfare regard- 
ing the need for mandatory standards in determining the 
priority for establishing such standards, 

(i) (1) The Board shall provide without regard to 
requirements of Ch. 5, title 5, United States Code, for an 
emergency temporary standard to take immediate effect 
upon publication in the Federal Register if it determines (A) 
that employees are exposed to grave danger from exposure 
to substances determined to be toxic or from new hazards 
resulting from the introduction of new processes, and (B) 
that such emergency standard is necessary to protect em- 
ployees from such danger. 


(2) Such standard shall be effective until superseded 
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bya standard promulgated in accordance i the procedures 
prescribed in paragraph (3) of this subsection. 

(3) Upon publication of such standard in the Federal 
Register the Board shall commence a hearing in accordance 
with sections 556 and 557 of title 5, United States Code, 
and the standard as published shall also serve as a proposed 
rule for the hearing. The Board shall promulgate a standard 
under this paragraph no later than six months after publica- 
tion of the emergency temporary standard as provided in 
paragraph (2) of this subsection, 

(j) (1) Whenever the Board upon the basis of informa- 
tion submitted to it in writing by an interested person (in- 


cluding a representative of an organization of employers or 


employees, or a nationally recognized standards-producing 


organization) or by the Secretary or the Secretary of Health, 


Education, and Welfare, a State or a political subdivision of 
a State, or on the basis of information otherwise available 
to it, determines that a rule should be prescribed under sub- 
section (a) of this section, the Board may appoint an ad- 
visory committee as provided for in section 7(e) of this 
Act, which shall submit recommendations to the Board re- 


garding the rule to be prescribed which will carry out the 


- purposes of this Act, which recommendations shall be pub- 


lished by the Board in the Federal Register, either as part 


of a subsequent notice of proposed rulemaking or separately. 


The recommendations of an advisory committee shall be 


submitted to the Board within two hundred and seventy 


days from its appointment, or within such longer or shorter 
period as may be prescribed by the Board, but in no event 
may the Board prescribe a period which is longer than one 
year and three months. 

(2) After the submission of such recommendations, the 
Board shall, as soon as practicable and in any event within 
four months, schedule and give notice of a hearing on the 
recommendations of the advisory committee and any other 
relevant subjects and issues. In the event that the advisory 
committee fails to submit recommendations within two hun- 
dred and seventy days from its appointment (or such longer 
or shorter period as the Board has prescribed) the Board 
shall make a proposal relevant to the purpose for which the 
advisory committee was appointed, and shall within four 
months schedule and give notice of hearing thereon. In 
either case, notice of the time, place, subjects, and issues 
of any such hearing shall be published in the Federal Regis- 
ter thirty days prior to the hearing and shall contain the 
recommendations of the advisory committee or the proposal 
male in absence of such recommendation. Prior to the hear- 
ing interested persons shall be afforded an opportunity to 
submit comments upon any recommendations of the ad- 


visory committee or other proposal. Only persons who have 
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submitted such comments shall have a right at such hearing 
to submit oral arguments, but nothing herein shall be deemed 
to prevent any person from submitting written evidence, 


data, views, or arguments. 


(k) The Board shall within sixty days (where an ad-— 


visory committee is utilized) or ,one hundred and twenty 
days (where no advisory committee is utilized) after com- 
pletion of the hearing held pursuant to section 6(a) issue 
a rule promulgating, modifying, or revoking an occupational 
safety and health standard or one a determination that a 
rule should not be issued. Such a rule may contain a provi- 
sion delaying its effective date for such period (not in excess 
of ninety days) as the Board determines may be appropriate 
to insure that affected employers are given an opportunity 
to familiarize themselves and their employees with the re- 
quirements of the standard. 

(1) Any affected employer may apply to the Board for 
a rule or order for an exemption from the requirements of 
section 5(b) of this Act. Affected employees shall be given 
notice by the employer of each such application and an op- 
portunity to participate in a hearing. The Board shall issue 
such rule or order if it determines on the record, after an 
opportunity for an inspection and a hearing, that the pro- 
ponent of the exemption has demonstrated by a preponder- 


ance of the evidence that the conditions, practices, means, 


used by an employer will provide employment and places 


of employment to his employees which are as safe and 
healthful as those which would prevail if he complied with 
the standard. The rule or order so issued shall prescribe the 
conditions the employer must maintain, and the practices, 
means, methods, operations, and processes which he must 
adopt and utilize to the extent they differ from the standard 
in question. Such a rule or order may be modified or revoked 
upon application by an employer, employees, or by the 
Board on its own motion in the manner prescribed for its 
issuance at any time after six months after its issuance. 

(im) Standards promulgated under this section shall 
prescribe the posting of such labels or warnings as are neces- 
sary to apprise employees of the nature and extent of hazards 
and of the suggested methods of avoiding or ameliorating 
them. 

ADVISORY COMMITTERS 

Sec. 7. (a) There is hereby established a National 
Advisory Committee on Occupational Safety and Health 
(hereafter in this section referred to as the “Committee”) 
consisting of twelve members appointed by the Secretary, 
four of whom are to be designated by the Secretary of 
Health, Education, and Welfare, without regard to the 


civil service laws and composed equally of representatives 


1 of management, labor and the public. The Secretary shall * 
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10 
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13 
14 
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designate one of the public members as Chairman. The 
members shall be selected upon the basis of their experience 
and competence in the field of occupational safety and 
health. ' 

(b) The Committee shall advise, consult with, and make 
recommendations to the Secretary and the Secretary of 
Health, Education, and Welfare on matters relating to the 
administration of the Act. The Committee shall hold no 
fewer than two meetings during each calendar year. All 
meetings of the Committee shall be open to the public and 
a transcript shall KG kept and made available for public 
inspection. 

(c) The members of the Commitiee shall be compen- 
sated in accordance with the provisions of subsection 8 (g) 
of this Act. 

(d) The Secretary shall furnish to the Committee an 


executive secretary and such secretarial, clerical, and other 


services as are deemed necessary to the conduct of its 


business. 

(e) An advisory committee which may be utilized by 
the Board in its standard-setting functions under section 6 
of this Act shall consist of not more than fifteen members 
and shall include as a member one or more designees of the 


Secretary of Health, Education, and Welfare, and also as a 


os 


member one or more designees of the Secretary of Labor 


and shall include among its members an equal number of 
persons qualified by experience and affiliation to present the 
viewpoint of the employers involved, and of persons simi- 
larly qualified to present the viewpoint of the workers in- 
volved, as well as one or more representatives of health and 
safety agencies of the States. An advisory committee may 
also include such other persons as the Board may appoint 
who are qualified by knowledge and experience to make a 
useful contribution to the work of such committee, including 
one or more representatives of professional organizations of 
technicians or professionals specializing in occupational safety 
or health, and one or more representatives of nationally rec- 
ognized standards-producing organizations, but the number 
of persons so appointed to any advisory committee shall not 
exceed the number appointed to such committee as repre- 
sentatives of Federal and State agencies. Persons appointed 
to advisory committees from private life shall be compen- 
sated in the same manner as consultants or experts under 
section 8(g) of this Act. The Board shall pay to any State 
which is the employer of a member of such committee who 
is a representative of the health or safety agency of that 
State, reimbursement sufficient to cover the actual cost to the 
State resulting from such representative's membership on 


such committee. Any meeting of such committee shall be 
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open to the public and an accurate record shall be kept and 
made available to the public. No member of such committee 
(other than representatives of employers and employees) 
shall have an economic interest in any proposed rule. 

NATIONAL OCCUPATIONAL SAFETY AND HEALTH BOARD 

Seo. 8. (a) The National Occupational Safety and 
Health Board is hereby established. The Board shall be com- 
posed of five members, having a background either by reason 
of previous training, education, or branes in the field of 
occupational safety or health, who shall be appointed by the 
President, by and with the consent of the Senate, and shall 
serve at the pleasure of the President. One of the five mem- 
bers may be designated at any time by the President to serve 
as Chairman of the Board. 

(b) Subchapter IT (relating to Executive Schedule pay 
rates) of chapter 53 of title V of the United States Code is 
mended as follows: 

(1) Section 5314 (5 U.S.C. 5314) is amended by add- 
ing at the end thereof the following: “(54) Chairman, Na- 
tional Occupational Safety and Health Board.”. 

(2) Section 5315 (5 U.S.C. 5315) is amended by add- 
ing at the end thereof the following: “ (92) Members, Na- 
tional Occupational Safety and Health Board.”, 

(c) The principal office of the Board shall be in the 
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District of Columbia. The Board shall have an efiical:- wa e. 
which shall be judicially noticed and which shall be preserved , 
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in the custody of the Secretary of the Board. 
(d) The Chairman of the Board shall, without regard 


to the civil service laws, appoint and prescribe the duties of 


a Secretary of the Board. 


(e) The Chairman shall be responsible on behalf of the 
Board for the administrative operations of the Board, and 
shall appoint, in accordance with the civil service laws, such 
officers, hearing examiners, agents, attorneys, and employees 
as are deemed necessary and to fix their compensation in 
accordance with the Classification Act of 1949, as amended. 

(f) ‘Three members of the Board shall constitute a 
quorum. 

(g) The Board is authorized to employ experts, ad- 
visers, and consultants or organizations thereof as author- 
ized by section 3109 of title 5, United States Code, and 
allow them while away from their homes or regular places 
of business, travel expenses (including per diem in lieu of 
subsistence) as authorized by section 5703 (b) of title 5, 
United States Code, for persons in the Government service 
employed intermittently, while so employed. 

(h) To carry out its functions under this Act, the Board 
is authorized to issue subpenas for the attendance and testi- 


mony of witnesses and the production of relevant papers, 
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books, and documents and administer oaths. Witnesses sum- 
moned before the Board shall be paid the same fees and mile- 
age that are paid witnesses in the courts of the United States. 

(i) The Board may order testimony to be taken by 
deposition in any proceeding pending before it at any 
stage of such proceeding. Reasonable notice must first be 
given in writing by the Board or by the party or his at- 
torney of record, which notice shall state the name of the 
witness and the time and place of the taking of his deposi- 
tion. Any person may be compelled to appear and depose, 
and to produce books, papers, or documents, in the same 
manner as witnesses may be compelled to appear and testify 
and produce like documentary evidence before the Board, 
as provided in subsection (j) of this section. Witnesses 
Whose depositions are taken under this subsection, and 
the persons taking such depositions, shall be entitled to the 
same fees as are paid for like services in the courts of the 
United States. 

(j) In the case of contumacy by, or refusal to obey 
a subpena served upon any person under this section, the 
Federal district court for any district in which such per- 
son is found or resides or transacts business, upon applica- 
tion by the United States, and after notice to such person 
and hearing, shall have jurisdiction to issue an order re- 


quirmg such person to appear and produce documents be- 
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: 1° fore the Board, or both; and any failure to obey such order 
2 of the court may be punished by such court as a contempt » 


ay 


3 thereof. 
oF (k) The Board is authorized to make such rules as are 
- 5 necessary for the orderly transaction of its proceedings. 
DUTIES OF THE SECRETARY 
Inspections, Investigations, and Reports 
Sec. 9. (a) In order to carry out the purposes of this 
; - Act, the Secretary, upon presenting appropriate credentials 
to the owner, operator, or agent in charge, is authorized— 
(1) to enter without delay and at reasonable times 
any factory, plant, establishment, construction site, or 
other area, workplace or environment where work is 
performed by an employee of an employer; and 
(2) to question any such employee and to inspect 
and investigate during regular working hours and at 
other reasonable times and within reasonable limits 
and in a reasonable manner, any such area, workplace, 
or environment, and all pertinent conditions, structures, 
machines, apparatus, devices, equipment, and materials 
therein, 
(b) If the employer, or his representative, accompanies 
23 the Secretary or his designated representative during the con- 


“4 duet of all or any part of an inspection, a representative au- 
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thorized by the employees shall also be given an opportunity 
to do so. 

(c) Each employer shall make, keep, and preserve for 
such period of time, and make available to the Secretary 
such record of his activities. concerning the requirements 
of this Act as the Secretary may prescribe by regulation or 
order as necessary or appropriate for carrying out his duties 
under this Act. 

(d) In making his inspections and investigations under 
this Act the Secretary may require the attendance and testi- 
mony of witnesses and the production of evidence under 
oath. Witnesses shall be paid the same fees and mileage that 
are paid witnesses in the courts of the United States. In case 
of contumacy, failure, or refusal of any person to obey such 
an order, any district court of the United States or the 
United States courts of any territory or possession, within 
me jurisdiction of which such person is found, or resides or 
transacts business, upon the application by the Secretary, 
shall have jurisdiction to issne to such person an order 
requiring such person to appear to produce evidence if, as, 
and when so ordered, and to give testimony relating to the 
matter under investigation or in question; and any failure to 
obey such order of the court may be punished by said court 


as a contempt thereof. 
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S (e) In carrying out his responsibilities under this Act, — 


2 the Secretary is authorized to— 
3 (1) use, with the consent of any Federal agency, 
4 the services, facilities, and employees of such agency 
5 _ with or without reimbursement, and with the consent of 
‘6 any State or political subdivision thereof, accept and 
oe use the services, facilities, and employees of the agencies 
8 of such State or subdivision with or without reimburse- 
9 ment ; and 
10 (2) employ experts and consultants or organiza- 
di tions thereof as authorized by section 3109 of title 5, 
2B United States Code, except that contracts for such em- 
13 ployment may be renewed annually ; compensate individ- 
14 uals so employed at rates not in excess of the rate spec- 
15 ified at the time of service for grade GS-18 in section 


16 5332 of title 5, United States Code, including travel- 


7 time, and allow them while away from their homes or 
18 regular places of business, travel expenses (including per 
19 diem in lieu of subsistence) as authorized by section 
20 5703 of title 5, United States Code, for persons in the 
21 Government service employed intermittently, while so 
a employed, 

23 


(3) delegate his authority under subsection (a) of 
this section to any ageney of the Federal Government 


with or without reimbursement and with its consent and 
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to any State agency or agencies designated ie the Goy- 

ernor of the State and with or without reimbursement 

and under conditions agreed upon by the Secretary and 
such State agency or agencies. 

(f) Any information obtained by the Secretary, the 
Secretary of Health, Education, and Welfare, or a State 
agency under this Act shall be obtained with a minimum 
burden upon employers, especially those operating small bus- 
inesses. Unnecessary duplication of efforts in obtaining infor- 
mation shall be reduced to the maximum extent feasible. 

(g) The Secretary shall prescribe such rules and regu- 
lations as he may deem necessary to carry out his responsi- 
bilities under this Act, including rules and regulations dealing 
with the inspection of an employer’s establishment, 

(h) There are hereby authorized to be appropriated such 
sums as the Congress shall deem necessary to enable the 
Seereta ry to purchase equipment which he determines as nec- 
essary to measure the exposure of employees to working 
environments which might cause cumulative or latent ill 
effects. 

CITATIONS AND SAFETY AND HEALTH APPEALS COMMIS- 
SION IIEARINGS 

Src. 10. (a) If, upon the basis of an inspection or in- 

vestigation, the Secretary believes that an employer has 


violated the requirements of section 5, 6, or 9 (c) of this Act, 


iS = 
or subsection (e) of this section, or regulations prescribed 
pursuant to this Act, he shall issue a citation to the em- 


ployer unless the violation is de minimis. The citation shall — 
be in writing and describe with particularity the nature of the 
violation, including a reference to the requirement, standard, 
rule, order, or regulation alleged to have been violated. 

(b) In addition, the citation shall include— 

(1) the amount of any proposed civil penalties; and 
(2) a reasonable time within which the employer 
shall correct the violation. | 

(c) The Secretary shall issue each citation within forty- 
five days from the concurrence of the alleged violation but 
for good cause the Secretary may extend such period up to 
a maximum of ninety days from such occurrence. 

(d) If an employer notifies the Secretary that he in- 
tends to contest a citation issued under this section, the 
Secretary shall notify the Safety and Health Appeals Com- 
mission of the employer's intention and the Safety and Health 
Appeals Commission shall afford the employer an oppor- 
tunity for a hearing as provided in section 11 of this Act. 
However, if the employer fails to notify the Secretary within 
fifteen days after the receipt of the citation of his intention 
to contest the citation issued by the Secretary, the citation 


shall, on the day immediately following the expiration of 
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the fifteen-day period, become a final order of the Safety and 
Health Appeals Commission. 

(e) Each employer who receives a citation under this 
section shall prominently post such citation or copy thereof 
at or near each place a violation referred to in the citation 
occurred. 

(f) No citation may be issued under this section after 
the expiration of three months following the occurrence of 
any violation. 

(g) Whenever the Secretary compromises, mitigates, or 
settles any penalty assessed under this Act, he shall include 
a statement of the reasons for such action, and such statement 
shall be published in the Federal Register. 

OCCUPATIONAL SAFETY AND HEALTIT APPEALS 

COMMISSION 

Src. 11. A. ORGANIZATION AND JURISDICTION— 

(1) Srarus.—The Occupational Safety and Health 
Appeals Commission is hereby seebliehed as an independent 
agency in the Executive Branch of the Government. The 
members thereof shall be known as the Chairman of the - 
Commission and the Commissioners of the Occupational 
Safety and Health Appeals Commission. 

(2) JuRIsproTion.—The Commission shall have such 


jurisdiction as is conferred on it by this Act. 
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(3) Mempersuip.—(a) The Commission shall be | 


composed of three Commissioners, appointed by the Presi- 
dent, by and with the advice and consent of the Senate, solely 
on the grounds of fitness to perform the duties of the office. 

(b) The salary of the Chairman of the Commission 


~ shall be equal to that provided for the executive level in 


section 5314, title 5, United States Code, and the salary of 
the remaining two Commissioners shall be in accordance with 
the executive level as provided in section 5315, title 5, 
United States Code. 

(c) The terms of office of the Commissioners shall be 
as follows: one Commissioner shall be appointed for a term 
of two years, one Commissioner shall be appointed for a 
term of four years, and the remaining Commissioner for a 
term of six years, respectively. Their successors shall be 
appointed, for terms of six years each, except that vacancy 
caused by death, resignation, or removal of a member prior 
to the expiration of the term for which he was appointed 
shall be filled only for the remainder of such unexpired term. 
A Commissioner may be removed by the President for 
inefficiency, neglect of duty, or malfeasance in office. 

(d) A Commissioner removed from office in accord- 
ance with the provisions of this section shall not be per- 


mitted at any time to practice before the Commission. 
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(4) Orcanization.—(a) The Commission shall have 
a seal which shall be judicially noticed. 

(b) The President may at any time designate one of 
the three Commissioners to serve as Chairman of the Com- 
mission. 

(c) A majority of the Commissioners shall constitute 
a quorum for the transaction of the Commission’s business. A 
vacancy shall not impair its powers nor affect its duties, 

(a) The principal office of the Commission shall be in 
the District of Columbia, but it may sit at any place within 
the United States giving due consideration to the expedi- 
tious conduct of its proceedings and the convenience of the 
parties. 

(5) Hearne Examiners.—(a) The Commission may 
appoint hearing examiners to conduct such business as the 
Commission may require. Hach hearing examiner shall be an 
attorney at law and shall be selected from the Civil Service 
Commission list of individuals eligible for selection as admin- 
istrative hearing examiners. 

(b) Except as otherwise provided in this Act, the hear-. 
ing examiners shall be subject to the laws governing em- 


ployees in the classified civil service, except that appoint- 


ments shall be made without regard to 5 U.S.C. 5108. Each 
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hearing examiner shall receive compensation at a rat 
less than the GS-16 level. 
B. PRocepURE— 


(1) REPRESENTATION OF Partres.—The Secretary or 


his delegate shall be represented by the Solicitor of Labor 
or his delegate before the Commission. The respondent shall 
be represented in accordance with the rules of practice 
prescribed by the Commission. 

(2) Ruxes or Practicr, ProcepurE, AND Evi- 
DENCE.—The pee of the Commission shall be con- 
ducted in accordance with such rules of practice and pro- 
cedure (other than rules of evidence) as the Commission 
may prescribe and in accordance with the rules of evidence 
applicable in trials without a jury in the United States Dis- 
trict Court of the District of Columbia. 

(3) Service or Procrss.—The mailing by certified 
mail or registered mail of any pleading, decision, order, notice 
or process in respect of proceedings before the Commission 
shall be held sufficient service of such pleading, decision, 
order, notice, or process. 

(4) ADMINISTRATION OF OATHS AND PROCUREMENT 
or TestiMony.—For the efficient administration of the fune- 
tions vested in the Commission any Commissioner of the 
Commission, the clerk of the Commission, or any other 


employee of the Commission designated in writing for the 
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purpose by the Chairman of the Commission, may administer 
oaths, and any Commissioner may examine witnesses and 
require, by subpena ordered by the Commission and signed 
by the Commissioner (or by the Secretary of the Commis- 
sion or by any other employee of the Commission when 
acting under authority from the Secretary of the Commis- 
sion— 

(a) The attendance and testimony of witnesses, and 
the production of all necessary. books, papers, documents, 
correspondence, and other evidence, from any place in the 
United States at any designated place of hearing, or 

(b) The taking of a deposition before any designated 
individual competent to administer oaths under this “i In 
the case of a deposition the testimony shall be reduced to 
writing by the individual taking the deposition or under 
his direction and shall then be subscribed by the deponent. 

| (5) WitnEss Fres.—(a) Any witness summoned or 
whose deposition is taken shall receive the same fees and 
mileage as witnesses in courts of the United States. 

(b) Such fees and mileage and the expenses of taking - 
any such deposition shall be paid as follows: 

(A) In the case of witnesses for the Secretary or 
his delegate, such payments shall be made by the Sec- 


retary or his delegate out of any moneys appropriated 
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for the enforcement of this Act and may be made in 


advance, 

(B) In the case of any other witnesses, such pay- 
ments shall be made, subject to rules prescribed by the 
Commission, by the party at whose instance the witness 
appears or the deposition is taken. 

(6) Heartnes.—Notice and opportunity to be heard 
upon any proceeding instituted before the Commission shall 
be given to the respondent and the Secretary or his delegate. 
If an opportunity to be heard upon the proceedings is given 
before a hearing examiner of the Commission, neither the 
respondent nor the Secretary nor his delegate shall be en- 
titled to notice and opportunity to be heard before the Com- 
mission upon review, except upon a specific order of the 
Chairman of the Commission. Hearings before the Commis- 
sion shall be open to the public, and the testimony, and, if 
the Commission so requires, the argument, shall be steno- 
graphically reported. The Commission is authorized to con- 
tract for the reporting of such hearings, and in such contract 
to fix the terms and conditions under which transcripts will 
be supplied by the contractor to the Commission and to 
others and agencies. 

(7) Reports AND Drcrsions.—(a) A report upon 
any proceeding instituted before the Commission and a 


decision thereon shall be made as quickly as practicable. 
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The decision shall be made by a Commissioner in accordance 
with the report of the Commission, and such decision so 
made shall, when entered, be the decision of the Commission. 

(b) It shall be the duty of the Commission to include 
in its report upon any proceeding its findings of fact or 
opinion or memorandum opinion. The Commission shall 
report in writing all its findings of fact, opinions, and mem- 
orandum opinions. 

(c) A decision of the Commission dismissing the pro- 
ceeding shall be considered as its decision. 

(8) Procepures iy REGARD To THE Heartne Ex- 
AMINERS.— (a) A hearing examiner shall hear, and make a 
determination upon, any proceeding instituted before the 
Commission and any motion in connection therewith, as- 
signed to such hearing examiner by the Chairman of the 
Commission, and shall make a report of any such determina- 
tion which constitutes his final disposition of the proceeding. 

(b) The report of the hearing examiner shall become 
the report of the Commission within thirty days after such 
report by the hearing examiner unless within such period . 
any Commissioner has directed that such report shall be 
reviewed by the Commission. Any estan: action by 
a hearing examiner which does not form the basis for the 
entry of the final decision shall not be subject to review by 


the Commission except in accordance with such rules as the 


ee PP 


Chetiaplaticin may prescribe. The report of a bearing examinor 
shall not be a part of the record in any case in which the 
Chairman directs that such report shall be reviewed by the 
Commission. 

(9) Pusiicrry oF PRocEEDINGs.—All reports of the 
Commission and all evidence received by the Commission, 
including a transcript of the sterographie report of the hear- 
ings, shall be public records open to the inspection of the 
public; except that after the decision of the Commission in 
any proceeding which has become final the Commission 
may, upon motion of the respondent or the Secretary or his 
delegate, permit the withdrawal by the party entitled thereto 
of originals of books, documents, and records, and of models, 
diagrams, and other exhibits, introduced in evidence before 
the Commission; or the Commission may, on its own mo- 
tion, make such other disposition thereof as it deems 
advisable. 

(10) Pusnication or ReEvorts.—The Commission 
shall provide for the publication of its reports at the Govern- 
ment Printing Office in such form and manner as may be best 
adapted for public information and use, and such authorized 
publication shall be competent evidence of the reports of the 
Commission therein contained in all courts of the United 
States and of the several States without any further proof or 


authentication thereof. Such reports shall be subject to sale 


A in the same -manner and upon the same terms as other public 
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documents. 

(11) Upon issuance of a citation and notification of the 
Commission, pursuant to section 10, the Commission shall 
afford an opportunity for a hearing, and shall issue such or- 
ders, and make such decisions, based upon findings of fact, 
as are deemed necessary to enforce the Act. 

C. MisceLtaNrous PROVISIONS.— 

(1) EmpLoyrrs.—(a) Appointment and Compensa- 


tion. The Commisison is authorized in accordance with the 


civil service laws to appoint, and in accordance with the Clas- 


sification Act of 1949 (68 Stat. 954; 5 U.S.C. chapter 21), 


as amended to fix the compensation of such employees, in-— 


cluding a Secretary to the Commission, as may be necessary 
to efficiently execute the functions vested in the Commission. 

(b) Expenses for Travel and Subsistence. The em- 
ployees of the Commission shall receive their necessary 
traveling expenses, and expenses for subsistence while travel- 


ing on duty and away from their designated stations, as pro- 


vided in the Travel Expense Act of 1949 (63 Stat. 166; 5 


U.S.C., chapter 16). 
(2) Exprenpirures.—The Commission is authorized 
to make such expenditures (including expenditures for per- 


sonal services and rent at the seat of Government and else- 
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where, and for law books, books of reference, and periodi- 


cals), as may be necessary to efficiently execute the func- 
tions vested in the Commission. All expenditures of the 
Commission shall be allowed and paid, out of any moneys 
appropriated for purposes of the Commission, upon presenta- 
tion of itemized vouchers therefor signed by the certifying 
officer designated by the Chairman, 

(3) Disposition or Frrs.—All fees received by the 
Commission shall be covered into the Treasury as miscel- 
laneous receipts. 

(4) Fee ror Transcript or Recorp.—The Com- 
mission is authorized to fix a fee, not in excess of the fee 
fixed hy law to be charged and collected therefor by the 
clerks of the district courts, for comparing, or for preparing 
and comparing, a transcript of the record, or for copying 
any record, entry, or other paper and the comparison and 
certification thereof. 

PROCEDURES TO COUNTERACT IMMINENT DANGERS 

Sec. 12. (a) The United States district courts shall 
have jurisdiction, upon petition of the Secretary, to restrain 
any conditions or practices in any place of employment 
Which are such that a danger exists which could reasonably 
he expected to cause death or serious physical harm im- 


mediately or before the imminence of such danger can be 
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eliminated through the enforcement procedures otherwise 
provided by this Act. 

(b) Upon the filing of any such petition the district 
court shall have jurisdiction to grant such injunctive relief 
or temporary restraining order pending the outcome of an 
enforcement proceeding eter to section 11 of this Act. 
The proceeding shall be as provided by Rule 65 of the 
Federal Rules, Civil Procedure, except that no temporary 
restraining order issued without notice shall be effective for 
a period longer than five days. 

(c) Whenever and as soon as an inspector concludes 
that conditions or Peavtees described in subsection (a) exist 
in any place of employment, he shall inform the affected em- 
ployees and employers of the danger and that he is recom- 
mending to the Secretary that relief be sought. 

(d) If the Secretary unreasonably fails to petition the : 
court for appropriate relief under this section and any em- 
ployee is injured thereby either physically or financially 
by reason of such failure on the part of the Secretary, such 
employee may bring an action against the United States in 
the Court of Claims in which he may recover the damages 
he has sustained, including reasonable court costs and 
attorney’s fees. 


(e) In any case where a temporary restraining order is 
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obtained under this section by the Secretary, the court which 
grants such relief shall set a sum which it deems proper for 


the payment of such costs, damages, and attorney's fees as 
may be incurred or suffered by any employer who is found 
to have been wrongfully restrained or enjoined. In no case 
shall any employer wrongfully restrained or enjoined be en- 
titled to a recovery for costs, damages, and attorney's fees 
in excess of the sum set by the court. 

JUDICIAL PROCEEDINGS 

Sec. 13, (a) (1) Any employer required by an order 
of the Commission to comply with the standards, regulations, 
or requirements under this Act, or to pay a penalty, may 
obtain judicial review of such order by filing a petition for 
review, within sixty days after service of such order, in the 
United States court of appeals for the circuit wherein the 
violation is alleged to have occurred or wherein the em- 
ployer has its principal office. A copy of the petition shall 
forthwith be transmitted by the clerk of the court to the 
Commission and to the Secretary. 

(2) The Secretary may also obtain judicial review or 
enforcement of a decision of the Commission as provided in 
subsection (1) of this section. 

(3) Until the record in a ease shall have heen filed in 
a court, as herein provided, the Commission may at any 


time, upon reasonable notice and in such manner as it shall 
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deem proper, modify or set aside, in whole or in part any 


finding, order, or rule made or issued by it. 

(4) Upon the filing of a petition for review under this 
section, such court shall have jurisdiction of the proceeding 
and shall have power to affirm the order of the Commission, 
or to set aside,-in whole or - part, temporarily or per-. 
manently, and to enforce such order to the extent that it is 
affirmed. To the extent that the order of the Commission is 
affirmed, the court shall thereupon issue its own order re- 
quiring compliance with the terms of the order of the Com- 
mission. The commencement of proceedings under this 
; paragraph shall not, unless specifically ordered by the court, 
operate as a stay of the order of the Commission. 

(5) No objection to the order of the Commission shall 
be considered by the court unless such objection was urged 
hefore the Commission or unless there were reasonable 
grounds for failure to do so. The findings of the Commission 
as to the facts, if supported by substantial evidence on the 
record considered as a whole, shall be conclusive, but the 
court, for good cause shown, may remand the case to the 
Commission for the taking of additional evidence in such 
manner and upon such terms and conditions as the court may 
deem proper, in which event the Commission may make new 
or modified findings and shall file such findings (which, if 


supported by substantial evidence on the record considered 
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as a whole, shall be eomalatiee and its recommendation, 
if any, for the modification or setting aside of its original 
order, with the return of such additional evidence. 

(6) The judgment of the court affirming or setting aside, 
in whole or in part, any order under this subsection shall be 
final, subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. 

(7) An order of the Commission shall become final 
under the same conditions as an order of the Federal Trade 
Commission under section 45(g) of title 15, United States 


Code. 


(b) Any interested person affected by the action of the 


‘Board in issuing a standard under section 6 may obtain re- 


view of such action by the United States Court of Appeals 
for the District of Columbia by filing in such eourt within 
thirty days following the publication of such role a petition 
praying that the action of the Board be modified or set aside 
in whole or in part. A copy of such petition shall forthwith 
be served upon the Board and thereupon the Board shall 
certify and file in the court the record upon which the action 
complained of was issued as provided in section 2112 of 
title 28, United States Code. Review by the court shall be 


in accord with the provisions of section 706 of title 5, United 


States Code. The court, for good cause shown, may remand 


the case to the Board to take further evidence, and the Board 
may thereupon make new or modified findings of fact and 


may modify its previous action and shall certify to the court 


the record of the further proceedings. The remedy provided 


by this subsection for reviewing a standard or rule shall be 


exclusive. The judgment of the court shall be subject to re- 


view by the Supreme Court of the United States upon certio- 
rari or certification as provided in section 1254 of title 28, 
United States Code. The commencement of a proceeding 


under this subsection shall not, unless specifically ordered 


by the court, delay the application of the Board’s standards. 


(c) Civil penalties owed under this Act shall he paid 


to the Secretary for deposit into the Treasury of the United 


States and shall accrue to the United States and may be 


recovered in a civil suit in the name of the United States 


brought in the Federal district court in the district where | 


the violation is alleged to have occurred or where the em- 
ployer has its principal office. 

(d) The Federal district courts shall have jurisdiction 
of actions to collect penalties prescribed in this Act and may 
provide such additional relief as the court deems appro- 
priate to carry out the order of the Occupational Safety and 


Health Appeals Commission, 


REPRESENTATION IN CIVIL LITIGATION 

Sec. 14. Except as provided in section 518 (a) of title 
28, United States Code, relating to litigation before the 
Supreme Court and the Court of Claims, the Solicitor of 
Labor may appear for and represent the Secretary im any 
civil litigation brought under this Act but all such litigation 
shall be subject to the direction and control of the Attorney 
General. 

CONFIDENTIALITY OF TRADE SECRETS 

Sec. 15. All information reported to or otherwise ob- 
tained by the Secretary or his representative in connection 
with any inspection or proceeding under this Aet which 
contains or which might reveal a trade secret referred to in 
section 1905 of title 18 of the United States Code shall he 
considered confidential for the purpose of that section, ex- 
cept that such information may be disclosed to other officers 
or employees concerned with carrying out this Act or when 
essential in any proceeding under this Act. However, any 
such information shall be recorded and presented off the 
official public record, and shall be kept and preserved 
separately. 

VARIATIONS, TOLERANCES, AND EXEMPTIONS 

Sec. 16. The Board, on the record, after notice and op- 

portunity for a hearing may provide such reasonable limita- 


tions and may make such rules and regulations allowing 
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reasonable variations, tolerances, and exemptions to and 
from any or all provisions of this Act as it may find neces- 
sary and proper to avoid serious impairment of the national 
defense. Such action shall not be in effect for more than 
six months without notification to affected employees and 
an opportunity being afforded for a hearing. 

PENALTIES 

Spe. 17, (a) Any employer who willfully or repeatedly 
violates the requirements of section 5 of this Act, any stand- 
ard or rule promulgated pursuant. to section 6 of this Act, or 
regulations prescribed pursuant to this Act, may be assessed 
a civil penalty of not more than $10,000 for each violation. 

(b) Any citation for a serious violation of the require- 
ments of section 5 of this Act, of any standard or rule promul- 
gated pursuant to section 6 of this Act, or of any regulations 
prescribed pursuant to this Act, shall include a proposed 
penalty of up to $1,000 for each such violation. 

(c) Any employer who violates the requirements of sec- 
tion 5 of this Act, any standard or rule promulgated pursuant 
to section 6 of this Act, or regulations prescribed pursuant 
to this Act, and such violation is specifically determined by 
the Secretary not to be of a serious nature, the Secretary may 
include in the citation issued for such violation a proposed 
penalty of up to $1,000 for each such violation. 


(d) Any employer who violates any order or citation 
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which has become final in accordance with the provision of 
section 10 of this Act may be assessed a penalty of up to 
$1,000 for each such violation. When such violation is of a 


continuing nature, each day during which it continues shall 
constitute a separate offense for the purpose of assessing the 
penalty except where such order or citation is pending re- 
view under section 11 of this Act. 

(e) Any person who forcibly assaults, resists, opposes, 
impedes, intimidates, or interferes with any person while 
engaged in or on account of the performance of inspections or 


investigatory duties under this Act shall be fined not more 


than $5,000 or imprisoned not more than three years, or 
both. Whoever, in the commission of any such acts, uses a | 
deadly or dangerous weapon, shall be fined not more than 
$10,000 or imprisoned not more than ten years or both. | 


Whoever kills a person while engaged in or on account of 
the performance of inspecting or investigating duties under 
this Act shall be punished by imprisonment for any term of 
years or for life. 

(f) Any employer who violates any of the posting re- 
quirements, as prescribed under the provisions of this Act, 
shall be assessed by the Commission a civil penalty of up to 
$1,000 for each such violation. 

(g) Any person who discharges or in any other manner 


discriminates against any employee because such employee 
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has filed any complaint or instituted or caused to be instituted 
any proceeding under or related to this Act, or has testified 
or is about to testify in any such proceeding, shall be assessed 
a civil penalty by the Commission of up to $10,000. Such 
person may also be subject to a fine of not more than 
$10,000 or imprisonment of a period not to exceed ten 
years or both. 

(h) The Commission shall have authority to assess and 
collect all penalties provided in this section, giving due con- 
sideration to the appropriateness of the penalty with respect 
to the size of the business being charged, the gravity of the 
violation, the good faith of the employer, and the history 
of previous violations. 

(1) For purposes of this section a serious violation shall 
be deemed to exist in a place of employment if there is a 
substantial probability that death or serious physical harm 
could result from a condition which exists, or from one or 
more practices, means, methods, operations, or processes 
which have been adopted or are in use, in such place of 
employment unless the Secretary determines that the 
employer did not, and could not with the exercise of reason- 
able diligence, know of the presence of the violation. 

STATE JURISDICTION AND STATE PLANS 
Sec. 18. (a) Nothing in this Act shall prevent any 


State agency or court from asserting jurisdiction under State 


1 law over any occupational safety or health issue with respect 
to which no standard is in effect under section 6. 


’ 


(b) Any State which, at any time, desires to assume 
responsibility for development and enforcement therein of 
occupational safety and health standards relating to any 
occupational safety or health issue with respect to which a 
Federal standard has been promulgated under section 6 shall 
submit a State plan for the development of such standards 
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and their enforcement. 


(c) The Secretary shall approve the plan submitted by 
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a State under subsection (b), or any modification thereof, if . 
12 such plan in his judgment— 

13 (1) designates a State agency or agencies as the 
14 agency or agencies responsible for administering the 


a SS 


5) plan throughout the State, 

16 (2) provides for the development and enforcement 
17 of safety and health standards relating to one or more 
18 safety or health issues, which standards (and the en- 
19 forcement of which standards) are or will be at least 
20 as effective in providing safe and healthful employment 
21 and places of employment as the standards promulgated 
22 under section 6 which relate to the same issues, 

23 (3) provides for a right of entry and inspection 
a of all workplaces subject to the Act which is at least as 


mS 


" OO ol “o> Soy Ge ich ibs 


: 
, 10 
11 
12 
, 43 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


24 


effective: as that provided in section 9 (a) (1), and 


includes a prohibition on advance notice of inspections, 

(4) contains satisfactory assurances that such 
agency or agencies have or will have the legal authority 
and qualified personnel necessary for the enforcement 
of such standards, . 

(5) gives satisfactory assurances that such State 
will devote adequate funds to the administration and 
enforcement of such standards, - 

(6) contains satisfactory assurances that such State 
will, to the extent permitted by its law, establish and 
maintain an effective and comprehensive occupational 
safety and health program applicable to all employees 
of sine agencies of the State and its political subdivi- 
sions, which program is as effective as the standards 
contained in an approved plan, 

(7) requires employers in the State to make reports 
to the Secretary in the same manner and to the same 


extent as if the plan were not in effect, and 


(8) provides that the State agency will make such 


reports to the Secretary in such form and containing such 
information, as the Secretary shall from time to time 
require. 


(d) If the Secretary rejects a plan submitted under 
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subsection (b), he shall afford the State submitting the plan 
due notice and opportunity for a hearing before so doing. 

(e) After the Secretary approves a State plan submitted 
under subsection (b), he may, but shall not be required 
to, exercise his authority under sections 9, 10, 11, and 12 
with respect to comparable standards promulgated under 
section 6, for the period specified in the next sentence. The 
Secretary may exercise the authority referred to above until 
he determines, on the basis of actual operations under the 
State plan, that the criteria set forth in subsection (c) are 
being applied, but he shall not make such determination for 
at least three years after the plan’s approval under subsec- 
tion (¢). Upon making the determination referred to in 
the preceding sentence, the provisions of sections 5(b), 9 
(except for the purpose of carrying out subsection (c) ), 
10, 11, and 12, and standards promulgated under section 6 
of this Act, shall not apply with respect to any occupational 
safety or health issues covered under the plan, but the Secre- 
tary may retain jurisdiction under the above provisions in 
any proceeding commenced under section 10 or 11 before 
the date of determination. 

(f) The Secretary shall, on the basis of reports submitted 
by the State agency and his own inspections make a con- 
tinuing evaluation of the manner in which each State having 


a plan approved under this section is carrying out such 
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plan. Whenever the Secretary finds, after affording due 


notice and opportunity for a hearing, that in the administra- 
tion of the State plan there is a failure to comply substantially 
with any provision of the State plan (or any assurance 
contained therein), he shall notify the State agency of his 
withdrawal of approval of aah plan and upon receipt of 
such notice such plan shall cease to be in effect, but the State 
may retain jurisdiction in any case commenced before the 
withdrawal of the plan in order. to enforce standards under 
the plan whenever the issues involved do not relate to the 
reasons for the withdrawal of the plan. 


(g) The State may obtain a review of a decision of the 


Secretary withdrawing approval of or rejecting its plan by . 


the United States court of appeals for the circuit in which the 
State is located by filing in such court within thirty days fol- 
lowing receipt of notice of such decision a petition praying 
that the action of the Secretary be modified or set aside in 
whole or in part. A copy of sueh petition shall forthwith be 


served upon the Secretary, and thereupon the Secretary shall 


certify and file in the court the record upon which the deci- 


sion complained of was issued as provided in section 2112 of 
title 28, United States Code. Unless the court finds that the 
Secretary’s decision in eran a proposed State plan or 
withdrawing his approval of such a plan to be arbitrary and 


capricious, the court shall affirm the Secretary’s decision. The 
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judgment of the court shall be subject to review by the Su- 
preme Court of the United States upon certiorari or certifica- 
tion as provided in section 1254 of title 28, United States 
Code. 
FEDERAL AGENCY SAFETY PROGRAMS AND 
RESPONSIBILITIES 

Sec. 19. (a) It shall be the responsibility of the head of 
each Federal agency to establish and maintain an effective 
and comprehensive occupational safety and health program 
which is consistent with the standards promulgated under 
section 6. The head of each agency shall (after consultation 
with representatives of the employees thereof) — 

(1) provide safe and healthful places and condi- 
tions of employment, consistent with the standards set 
under section 6; 

{ 2) acquire, maintain, and require the use of safety 
equipment, personal protective equipment, and devices 
reasonably necessary: to protect employees; 

(3) keep adequate records of all occupational acei- 
dents and illnesses for proper evaluation and necessary 
corrective action; 

(4) consult with the Secretary with regard to the 
adequacy as to form and content of records kept pursu- 
ant to subsection (a) (3) of this section; and 


(5) make an annual report to the Secretary with 
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respect to occupational accidents and injuries and the 

agency’s program under this section. Such report shall 

include any report submitted under section 7902 (e) (2) 

of title 5, United States Code. 

(b) The Secretary shall report to the President a sum- 
mary or digest of reports submitted to him under subsection 
(a) (5) of this section, together with his evaluations of and 
recommendations derived from such reports. The President 
shall transmit annually to the Senate and the House of Rep- 
resentatives a report of the activities of Federal agencies 
under this section. 

(c) Section 7902 (c) (1) of title 5, United States Code 
is amended by inserting after “agencies” the following: “and 
of labor organizations representing employees”, 

(d) The Secretary shall have access to records and re- 
ports kept and filed by Federal agencies pursuant to sub- 
sections (a) (3) and (5) of this section unless those rec- 
ords and reports are specifically required by Executive order 
to be kept secret in the interest of the national defense or 
foreign policy, in which case the Secretary shall have access - 
to such information as will not jeopardize national defense 
or foreign policy. 

TRAINING AND EMPLOYEE EDUCATION 
Sro. 20. (a) The Secretary of Health, Education, and 


Welfare, after consultation with the Secretary of Labor, the 
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Board, and with other appropriate Federal departments and 
agencies, shall conduet, directly or by grants or contracts 
(1) education programs to provide an adequate supply of 
qualified personnel to carry out the purposes of this Act, 
and (2) informational programs on the importance of and 
proper use of adequate safety and health equipment. 

(b) The Secretary is also authorized to conduct (direct- 
ly or by grants or contracts) short-term training of per- 
sonnel engaged in work related to his responsibilities under 
this Act. 

(c) The Secretary, in consultation with the Secretary of 
Health, Education, and Welfare, shall provide for the estab- 
lishment and supervision of programs for the education and 
training of employers and employees in the recognition, 
avoidance, and prevention of unsafe or unhealthful work- 
ing conditions in employments covered by this Act, and to 
consult with and advise employers and employees, and 
organizations representing employers and employees as to 
effective means of preventing occupational injuries and 
illnesses. 

GRANTS TO THE STATES 

Src. 21. (a) The Secretary is authorized, during the 
fiseal year ending June 30, 1971, and the two succeeding 
fiscal years, to make grants to the States which have desig- 


nated a State ageney under section 18(c) to assist them 
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(1) in identifying their needs and responsibilities in the 
area of occupational safety and health, (2) in developing 
State plans under section 18, or (3) in developing plans 
for— 

(A) establishing systems for the collection of in- 
formation concerning the’ nature and frequency of occu- 
pational injuries and diseases; 

(B) increasing the expertise and enforcement capa- 
bilities of their personnel engaged in occupational safety 
and health programs; or 

(C) otherwise improving the administration and 
enforcement of State occupational safety and health laws, 
including standards thereunder, consistent with the ob- 
jectives of this Act. 

(b) The Secretary is authorized, during the fiscal year 
ending June 30, 1971, and the two succeeding fiscal years, 
to make grants to the States for experimental and demon- 
stration projects consistent with the objectives set forth in 
subsection (a) of this section. 

(c) The Governor of the State shall designate the ap= 
propriate State agency, or agencies, for receipt of any grant 
made by the Secretary under this section. 

(d) Any State agency, or agencies, designated by the 
Governor of the State, desiring a grant under this section 


shall submit an application therefor to the Secretary. 


(e) The Secretary shall review the application, and ¥ 
shall, after consultation with the Secretary of Health, Educa- 


tion, and Welfare, approve or reject such application. 
(f) The Federal share for each State grant under sub- 


1 

2 

3 

4 

5 section (a) or (b) of this section may be up to 90 per 

6 centum of the State’s total cost. In the event the Federal 

7 share for all States under either such subsection is not the 

8 same, the differences among the States shall be established 

9 on the basis of objective criteria. 

10 (g) The Secretary is authorized to make grants to the 

11 States to assist them in administering and enforcing programs 

12 for occupational safety and health contained in State plans ; 

13 approved by the Secretary pursuant to section 18 of this | 

14 Act. The Federal share for each State grant under this sub- 

15 section may be up to 50 per centum of the State’s total cost. . 

16 The last sentence of subsection (f) shall be applicable in 

17 determining the Federal share under this subsection. | 

18 (h) Prior to June 30, 1973, the Secretary shall, after 

consultation with the Secretary of Iealth, Education, and 
Welfare, transmit a report to the President and to Congress, ’ 

describing the experience under the program and making 

any recommendations he may deem appropriate. 


ECONOMIC ASSISTANCE TO SMALL BUSINESSES 


as amended, is amended— 


my 
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(1) by striking out the period at the end of “para- 
graph (5)” and inserting in lieu thereof “; and”; and 

(2) by adding after paragraph (5) a new para- 
graph as follows: 

“(6) to make such loans. (either directly or in coopera- 
tion with banks or other lending institutions through agree- 
ments to participate on an immediate or deferred basis) as 
the Administration may determine to be necessary or appro- 
priate to assist any small business weiter in affecting addi- 
tions to or alterations in the equipment, facilities, or methods 
of operation of such business in order to comply with the 
applicable standards promulgated pursuant to section 6 of 
the Occupational Safety and Health Act or standards 
adopted by a State pursuant to a plan approved under 
section 18 of the Occupational Safety and Health Act, if the 
Administration determines that such concern is likely to 
sili substantial economic injury without assistance under 
this paragraph.” 

(b) The third sentence of section 7(b) of the Small 
Business Act, as amended, is amended by striking out “or 
(5)” after “paragraph (3)” and inserting a comma fol- 
lowed by “(5) or (6)”. 

(c) Section 4(c) (1) of the Small Business Act, as 


amended, is amended by inserting “7(b) (6),” after “7 


(b) (5),”. 
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(d) Loans may also be made or guaranteed for dices 
poses set forth in section 7(b) (6) of the Small Business 
Act, as amended, pursuant to the provisions of section 202 
of the Public Works and Economie Development Act of 
1965, as amended. 

RESEARCH AND RELATED ACTIVITIES 

Sec. 23. (a) (1) The Secretary of Health, Education, 
and Welfare, after consultation with the Secretary, the Board, 
and with other appropriate Federal departments or agencies, 
shall conduct (directly or by grants or contracts) research, 
experiments, and demonstrations relating to occupational 
safety and health, including studies of psychological factors 
involved, and relating to innovative methods, techniques, 
and approaches for dealing with occupational safety and 
health problems. 

(2) The Secretary of Health, Education, and Welfare 
shall from time to time consult with the Board in order to 
develop specific plans for such research, demonstrations, and 
experiments as are necessary to produce criteria, including 
criteria identifying toxic substances, enabling the Board to 
meet its responsibility for the formulation of safety and 
health standards under this Act; and the Secretary of Health, 
Education, and Welfare, on the basis of such research, dem- 


onstrations, and experiments and any other information 
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available to him, shall develop and publish at least annually 
such criteria as will effectuate the purposes of this Act. 

(3) The Secretary of Health, Education, and Welfare 
shall also conduct special research, experiments, and demon- 
strations relating to occupational safety and health as are 
necessary to explore new problems, including those created 
by new technology in occupational safety and health, which 
may require ameliorative action beyond that which is other- 
wise provided for in the operating provisions of this Act. 
The Secretary of Health, Education, and Welfare shall also 
conduct research into the motivational and behavioral factors 
relating to the field of occupational safety and health. 

(4) The Secretary of Health, Education, and Welfare 
shall publish within six months of enactment of this Act and 
thereafter as needed but at least annually a list of all known 
toxic substances hy generic family or other useful group- 
ing, and the concentrations at which such toxicity is known 
to occur. 

(5) The Board shall respond, as soon as possible, to a 
request by any employer or employee for a determination 
whether or not any substance normally found in a working 
place has toxic or harmful effects in such concentration as 
used or found. 


(b) The Secretary of Health, Education, and Welfare 


cd 


is authorized to make inspections and question employers 


and employees as provided in section 9 of this Act in order 
to carry out his functions and responsibilities under this 
section. 

(c) The Secretary is authorized to enter into contracts, 
agreements, or other arrangements with appropriate public 
agencies or private organizations for the purpose of conduct- 
ing studies relating to his responsibilities under this Act. In 
carrying out his responsibilities under this subsection, the 
Secretary and the Secretary of Health, Education, and Wel- 
fare shall cooperate in order to avoid any duplication of efforts 
under this section. 

(d) Information obtained by the Secretary, the Board, 
and the Secretary of Health, Education, and Welfare under 
this section shall be disseminated by the Secretary to em- 
ployers and employees and organizations thereof. _ 

| STATISTICS 

Src. 24. (a) In order to further the purposes of this 
Act, the Secretary shall develop and maintain an effective 
program of collection, compilation, and analysis of oceupa- 
tional safety and health statistics. Such program may cover 
all employments whether or not subject to any other pro- 
visions of this Act but shall not cover employments excluded 


by section 4 of the Act, 
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(b) To carry out his duties under subsection (a) of 
this section, the Secretary may: 

(1) Promote, encourage, or directly engage in 
programs of studies, information and communication 
concerning occupational safety and health statistics. 

(2) Make grants to States or political subdivisions 
thereof in order to assist them in developing and admin- 
istering programs dealing with occupational safety and 
health statistics. | 

(3) Arrange, through grants or contracts, for the 
conduct of such research and investigations as give 
promise of furthering the objectives of this section. . 

(c) The Federal share for each State grant under sub- 
section (b) of this section may be up to 50 per centum of 
the State’s total cost. 

(d) The Secretary may, with the consent of any State 
or political subdivision thereof, accept and use the services, 
facilities, and employees of the agencies of such State or 
political subdivision, with or without reimbursement, in order 
to assist him in carrying out his functions under this section. 

(e) On the basis of the records made and kept pursuant 
to section 9(c) of this Act, employers shall file such reports 
with the Secretary as he shall prescribe by regulation, as 


necessary to carry out his functions under this Act. 
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(f) Agreements between the Department of Labor and 
the States pertaining to the collection of occupational safety — 


and health statistics already in effect on the effective date 
of this Act shall remain in effect until superseded by grants 
or contracts made under this Act. 

EFFECT ON OTHER LAWS 

Sree, 25. (a) Nothing in this Act shall be construed or 
held to supersede or in any manner affect any workmen's 
compensation law or to enlarge or diminish or affect in any 
other manner the common law or statutory rights, duties, 
or liabilities of employers and employees under any law with 
respect to injuries, occupational or otlier diseases, or death 
of employees arising out of, or in the course of, employ- 
ment. 

(hb) Nothing in this Act shall apply to working con- 
ditions of employees with respect to whom other Federal 
agencies, and State agencies acting under section 274 of 
the Atomie Energy Act of 1954, as amended (42 U.S.C. 
2021) exercise statutory authority to prescribe or enforce 
standards or regulations affecting occupational safety or 
health. 

(ec) The safety and health standards promulgated under 
the Walsh-Healey Public Contracts Act (41 U.S.C. 35 et 
seq.) , the Service Contract Act (41 U.S.C. 351 et seq.) , and 


the National Foundation on Arts and Tumanities Act (20 
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U.S.C. 951 et seq.) , are deemed repealed and rescinded on 
the effective date of corresponding standards promulgated 
under this Act, as determined by the Secretary of Labor to 
be corresponding standards. 

(d) Nothing in this Act shall apply to any employer 
who is a contractor or subcontractor for construction, altera- 
tion, and/or repair of buildings or works, including painting 
or decorating in the regular course of his business. 

(e) The Secretary shall, within three years after the 
eflective date of this Act, report to the Congress his recom- 
mendations for legislation to avoid unnecessary duplication 
and to achieve coordination between this Act and other Fed- 
eral laws. 

(f) Section 2 of the Act of August 9, 1969 (Public 
Law 91-54; 83 Stat. 96), is hereby amended to read as 
follows: 

“Src. 2. The first section and section 2 of the Act of 
August 13, 1962, are each amended by inserting ‘and Con- 
struction Safety and Health’ before ‘standards’ each time it 
appears.” 

(g) Subsection 107 of Public Law 91-54 (83 Stat. 
96) is amended to read as follows: 

“SEC. 107. (a) (1) It shall be a condition of each con- 
tract which is entered into under legislation subject to Reor- 


ganization Plan Numbered 14 of 1950 (64 Stat. 1267) , 
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and is for construction, alteration, and/or repair, including — 


painting and decorating, that no contractor or subcontractor 
contracting for any part of the contract work shall require 
any laborer or mechanic employed in the performance of the 
contract to work in surroundings or under working conditions 
which are unsanitary, hazardous, or dangerous to his health 
or safety, as determined under construction safety and health 
standards promulgated by the Secretary by regulation based 
on proceedings pursuant to section 553 of title 5, United 
States Code, provided that such proceedings include a hear- 
ing of the nature authorized by said section, The Secretary 
of Labor shall consult with the Advisory Committee on 
Construction Safety and Health created by subsection (f) 
and shall give due regard to the Committee’s recommenda- 
tions and information in framing proposed rules or subjects 
and issues in setting standards in accordance with section 
443 of title 5, United States Code. 

“(2) Each employer as defined in section 3(6) of the 
Occupational Safety and Health Act who is a contractor or 
subcontractor for construction, alteration, and/or repair of 
buildings or works, including painting and decorating in the 
regular course of his business, shall comply with construction 
safety and health standards promulgated under this section.” 

(h) Subsection (b) of section 107 of Public Law 91-54 
(83 Stat. 96) is amended to read as follows: 
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“(b) ( 1) The Secretary is authorized to make inspec- 
tions and investigations pursuant to sections 9 (a), (ce), and 
(d) of the Occupational Safety and Health Act. If upon the 
basis of inspection or investigation, the Secretary believes 
that an employer subject to the provisions of section 107 
(a) (2) has violated any health or safety standard promul- 
gated under section 107 (a) of this Act, or has violated the 
condition required of any contract to which subsection (a) 
of this section applies, the Secretary shall issue a citation 
to the employer unless the violation is de minimis. The 
provisions of section 10 (except subsection (c) thereof) 
of the Occupational Safety and Health Act shall apply to 
citations issued under this Act. In issuing Citations under this 
Act, the Secretary shall issue each citation at the earliest 
possible time from the occurrence of the alleged violation 
but in no event later than forty-five days from the occurrence 
of ihe alleged violation except that for good cause the Secre- 
tary may extend such period up to a maximum of ninety 
days from such occurrence. The provisions of section 12 of 
the Occupational Safety and Health Act shall also apply to - 
this Act. 

“(2) If, after notice and opportunity for hearing, the 
Commission determines that a violation has occurred of any 
condition prescribed by this section for a contract of the type 


described in clause (1) or (2) of section 103 (a) of this 
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Act, the governmental ageney for which the contract work — 


is done shall have the right to cancel the contract, and to 
enter into other contracts for the completion of the contract 
work, charging any additional cost to the original contractor. 
If, after notice and opportunity for hearing, the Commission 
determines that a violation has occurred of any condition 
prescribed by this section for a contract of the type described 
in clause 3 of section 103 (a), the governmental agency by 
which financial guarantee, assistance, or insurance for the 
contract work is provided shall have the right to withhold 
any such assistance attributable to the performance of the 
contract. Section 104 of this Act shall not apply to the en- 
forcement of this section.” 

(i) Subsection (c) of section 107 of Public Law 91-54 
(83 Stat. 96) is hereby repealed and subsection (d) of that 
section is redesignated as subsection “(ce)” and is amended 
to read as follows: 

“(¢) (1) If the Commission determines on the record 
after an opportunity for hearing that by repeated willful or 
grossly negligent violations of this Act, a contractor or sub- 
contractor has demonstrated that the provisions of subsec- 
tion (b) of this section and actions by the Secretary under 
paragraph (3) of this subsection are not effective to protect 
the safety and health of his employees, the Commission shall 


make a finding to that effect and shall, not sooner than thirty 
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days after giving notice of the findings to all interested per- 
Sons, transmit the name of such contractor or subcontractor 
to the Comptroller Generai. 

“(2) The Comptroller General shall distribute each 
name so transmitted to him to all agencies of the Government. 
Unless the Commission otherwise recommends, no contract 
subject to this section shall be awarded to such contractor or 
subcontractor or to any person in which such contractor or 
subcontractor has a substantial interest until three years have 
elapsed from the date the name is transmitted to the Comp- 
troller General. If, before the end of such three-year period, 
the Commission, after affording interested persons due notice 
and opportunity for hearing, is. satisfied that a contractor or 
subcontractor whose name he has transmitted to the Comp- 
troller General will thereafter comply responsibly with the 
requirements of this section, the Commission shall terminate 
the application of the preceding sentence to such contractor 
or subcontractor (and to any person in which the contractor 
or subcontractor has a substantial interest) ; and when the 
Comptroller General is informed of the Commission’s action : 
he shall inform all agencies of the Government thereof. 

(3) Any person aggrieved by an action of the Commis- 
sion under subsections (b) or (c) of this section may seek 
a review of such action in the appropriate United States 


Court of Appeals pursuant to the provisions of section 13 (a) 
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of the Occupational Safety ond. Health Act. The Secretary 
may also obtain judicial review or seek enforcement as pro- 
vided in sections 13(a) and 13 (c) and (d), and section 
14 of the Occupational Safety and Health Act.” 

(j) Section 107 of Public Law 91-54 (83 Stat. 96) is 
amended by adding a new subsection “(d)” immediately 
after the new section “(c)’’. Subsection (e) of section 107 
of Public Law 91-54 (83 Stat. 96) is hereby redesignated 
as subsection “(f)”’ and subsection (f) of section 107 of 
Public Law 91-54 (83 Stat. 96) is accordingly redesignated 


as subsection “(g)”. The new subsection “(d)” shall read 


as follows: 

“(d) (1) Any employer who willfully or repeatedly 
violates the standards promulgated by the Secretary under 
section 107 (a) of this Act, may be assessed a civil penalty 
of not more than $10,000 for each violation. 

*(3) bas citation for a serious violation of the stand- 
ards promulgated by the Secretary under section 107 (a) of 
this Act shall include a proposed penalty of up to $1,000 
for each such violation. 

“(3) Any employer who violates the standards pro- 
mulgated by the Seeretary under section 107(a) of this 
Act and such violation is specifically determined by the 


Secretary not to be of a serious nature, the Secretary may 
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include in the citation issued for such a walasion a proposed 
penalty of up to $1,000 for each such violation. 

“(4) Any employer who violates any order or cita- 
tion which has become final in accordance with the 
provisions of section 10 of the Occupational Safety and 
Health Act may be assessed poem of up to $1,000 for 
each such violation. When such violation is. of a continuing 
nature, each day during which it continues shall constitute 
a separate offense for the purpose of assessing the penalty 
except where such order or citation is pending review under 
section 11 of the Occupational Safety and Health Act. 

“(5) Any employer who violates any of the posting 
requirements, as prescribed in section 10(¢e) of the Occupa- 
tional Safety and Health Act, shall be assessed by the Com- 
mission a civil penalty of up to $1,000 for each such 
violation. 

- “(6) Any person who discharges or in any other man- 
ner discriminates against any employee because such em- 
ployee has filed any complaint or instituted or caused to be 
instituted any proceeding under or related to this Act, or 
has testified or is about to testify in any such proceeding, 
shall be assessed a civil penalty by the Commission of up 


to $10,000. Such person may also be subject to a fine of 
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‘not more than $10,000 or it 


exceed ten years, or both. 

“(7) Any person who forcibly assaults, resists, op- 
poses, impedes, intimidates, or interferes with any person 
while engaged in or on account of the performance of inspec- 
tions or investigatory duties under this Act shall be fined 
not more than $5,000 or imprisoned not more than three 
years, or both. Whoever, in the commission of any such acts, 
uses a deadly or dangerous weapon, shall be fined not more 
than $10,000 or imprisoned not more than ten years or 
both. Whoever kills a person while engaged in or on account 
of the performance of inspecting or investigating duties un- 
der this Act shall be punished by imprisonment for any term 
of years or for life. 

“(8) The Commission shall have authority to assess 
and collect all penalties provided in this section, giving due 
consideration to the appropriateness of the penalty with re- 
spect to the size of the business being charged, the gravity 
of the violation, the good faith of the employer, and the his- 
tory of previous violations, 

“(9) For the purpose of this subsection a serious viola- 
tion shall be deemed to exist in a place of employment if 
there is a substantial probability that death or serious physi- 
cal harm could result from a condition which exists, or from 


one or more practices, means, methods, operations, or proe- 
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esses which have been adopted or are in use, in such place 


of employment unless the Secretary determines that the em- 
ployer did not, and could not with the exercise of reasonable 
diligence, know of the presence of the violation.” 


AUDITS 


Sec. 26. (a) Each recipient of a grant under this Act 


shall keep such records as the Secretary shall prescribe, in- 
cluding records which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of such grant, the 
total cost of the project or undertaking in connection with 
which such grant is made or used, and the amount of that 
portion of the cost of the project or undertaking supplied by 
other sources, and such other records as will facilitate an ef- 
fective audit. 

(b) The Secretary and the Comptroller General of the 
United States, or any of their duly authorized representa- 
tives, shall have access for the purpose of audit and examina- 
tion to any books, documents, papers, and records of the 
recipients of any grant under this Act that are pertinent 
to any such grant. 

REPORTS 

Sec. 27. Within one hundred and twenty days follow- 
ing the convening of each regular session of each Congress, 
the Secretary and the Secretary of Health, Education, and 


Welfare shall each prepare and submit to the President for 
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ef this Act, the progress concerning the achievement of its 
purposes, the needs and requirements in the field of oceupa- 
tional safety and health, and any other relevant information, 
and including any recommendations to effectuate the pur- 
poses of this Act, 

OBSERVANCE OF RELIGIOUS BELIEFS - 

Src, 28. Nothing in this Act shall be deemed to au- 
thorize or require medical examination, immunization, or 
treatment for those who object thereto on religious grounds, 
except where such medical examination, immunization, or 
treatment is silidindy for the protection of the health or 
safety of others. 

APPROPRIATIONS 

Src. 29. There are authorized to be appropriated to 
carry out this Act for each fiscal year such sums as the 
Congress shall deem necessary. 

EFFECTIVE DATE 

Sec. 30. This Act shall take effect one hundred and 

twenty days after the date of its enactment. 
SEPARABILITY 

Src, 31. If any provision of this Act, or the application 
of such provision to any person or circumstance, shall be 
held invalid, the remainder of this Act, or the application of 
such provision to persons or circumstances other than those 


as to which it is held invalid, shall not be affected thereby. 


transmittal to the Congress a report upon the subject matter — 
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91st ConerEss HOUSE OF REPRESENTATIVES Report 
2d Session No. 91-1291 


OCCUPATIONAL SAFETY AND HEALTH ACT 


Juxy 9, 1970.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Perkins, from the Committee on Education and Labor, 
submitted the following 


REPORT 


[To accompany H.R. 16785] 


The Committee on Education and Labor, to whom was referred the 
bill (H.R. 16785) to assure safe and healthful working conditions for 
working men and women; by authorizing enforcement of the standards 
developed under the act; by assisting and encouraging the States in 
their efforts to assure safe and healthful working conditions; by pro- 
viding for research, information, education, and training in the field of 
occupational safety and health; and for other purposes; having con- 
sidered the same, report favorably thereon ab an amendment and 
recommend that the bill as amactled do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That this Act may be cited as the “Occupational Safety and Health Act’’. 


CONGRESSIONAL FINDINGS AND PURPOSE 


Src. 2. (a) The Congress finds that personal injuries and illnesses arising out of 
work situations impose a substantial burden upon, and are a hindrance to, inter- 
state commerce in terms of lost production, wage loss, medical expenses, and 
disability compensation payments. 

(b) The Congress declares it to be its purpose and policy, through the exercise 
of its powers to regulate commerce among the several States and with foreign 
nations and to provide for the general welfare, to assure so far as possible every 
working man and woman in the Nation safe and healthful working conditions 
and to preserve our human resources— 

1) by encouraging employers and employees in their efforts to reduce 
the number of occupational safety and health hazards at their places of 
employment, and to stimulate employers and employees to institute new 
and to perfect existing programs for providing safe and healthful working 
conditions; 

(2) by building upon advances already made through employer and 
employee initiative for providing safe and healthful working conditions; 
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@) by providing for research in the field of occupational safety and health, 
including the psychological factors involved, and by developing innovative 
methods, — and approaches for dealing with occupational safety 
and health problems; nite 
(4) by exploring ways to discover latent diseases, establishing causal 
connections between diseases and work in environmental conditions, and 
conducting other research relating to health problems, in rec ition of the 
fact that occupational health standards present problems often different 
from those involved in occupational safety; 
(5) by providing for training programs to increase the number and com- 
petence of. personnel engaged in the field of occupational safety and health; 
(6) by providing for the development, promulgation, and effective enforce- 
ment of occupational safety and health stan ; MX 
- (7) by encouraging the States to assume the fullest responsibility for the 
administration and enforcement of their occupational safety and health laws 
by providing grants to the States to assist in identifying their needs. and 
responsibilities in the area of occupational safety and health, to develop 
plans in accordance with the provisions of this Act, to improve the admin- 
istration and enforcement of State occupational safety and health laws, and 
to conduct experimental and demonstration projects in connection therewith; 
(8) by providing for spprogstaee accident and health reporting procedures 
which will help achieve the objectives of this Act and accurately describe the 
nature of the occupational safety and health problem; and 
(9) by encouraging joint labor-management efforts to reduce injuries and 
disease arising out of employment. 


DEFINITIONS 


Sec. 3. For the purposes of this Act— 

(1) The term “Secretary” means the Secretary of Labor. 

(2) The term “commerce” means trade, t c, commerce, transportation, or 
communication among the several States, or between a State and any place outside 
thereof, or within the District of Columbia, or a possession of the United States 
(other than a State as defined in p h (6) of this subsection), or between 
points in the same State but through a point outside thereof. 

(3) The term “person” means one or more individuals, partnerships, associa- 
bor corporations, business trusts, legal representatives, or any organized group 
of persons. 

4) The term ‘‘employer’’ means a person engaged in a business affecting com- 
merce who has employees, but does not include the United States or any State or 
political subdivision of a State, except that it does include a public authority which 
is subject to the jurisdiction of more than one State, whether or not subsidized 
with public funds, which has employees engaged in the administration or main- 
tenance of a bridge or tunnel, 

(5) The term “employee” means an employee of an employer who is employed 
in a business of his employer which affects commerce. 

(6) The term “State” includes a State of the United States, the District of 
Columbia, Puerto Rico, the Virgin Islands, American Samoa, Guam, and the 
Trust Territory of the Pacific Istands. 

(7) The term “occupational safety and health standard” means a standard 
which requires conditions, or the adoption or use of one or more practices, means, 
methods, operations, or processes, reasonably necessary or appropriate to provide 
safe or healthful employment and places of employment, 

(8) The term ‘national consensus standard” means any occupational safety and 
health standard or modification thereof which (A) has been adopted and pro- 
mulgated by a nationally recognized standards-producing organization under pro- 
cedures whereby it can be determined by the Secretary, that s interested and 
affected by the scope or provisions of the standard have reached substantial agree- 
ment on its adoption, (B) was formulated in a manner which afforded an oppor- 
tunity for diverse views to be considered, and (C) has been designated as such a 
standard by the Secretary, after consultation with other appropriate Federal 

gencies. 

(9) The term “‘established Federal standard” means any operative occupational 
safety and health standard established by any agency of the United States and 


presently in effect, or contained in any Act of Congress in force on the date of 
enactment of thia Act 
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APPLICABILITY OF ACT 


Sec. 4. (a) This Act shall apply only with respect to employment performed in a 
workplace in a State, Wake Island, Outer Continental Shelf lands defined in the 
Outer Continental Shelf Lands Act, Johnston Island, or the Canal Zone. The 
Secretary of the Interior shall, by regulation, provide for judicial enforcement of 
this Act by the courts established for areas in which there are no Federal district 
courts having jurisdiction. 

(b)(1) Nothing in this Act shall be deemed to repeal or modify any other 
Federal law prescribing safety or health requirements or the standards, rules, or 
regulations promulgated pursuant to such law. 

(2) The safety and health standards promulgated under the Walsh-Healy Public 
Contracts Act (41 U.S.C. 35 et seq.), the Service Contract Act (41 U.S.C. 351 
et seq.), Public Law 91-54, Act of August 9, 1969 (83 Stat. 96, 40 U.S.C. 333), 
and the National Foundation on Arts and Humanities Act (20 U.S.C. 951 et seq.), 
are deemed replaced on the effective date of corresponding standards promulgated 
under this Act, as determined by the Secretary of Labor to be corresponding 
standards. 

(3) The Secretary shall, within three years after the effective date of this Act, 
report to the Congress his recommendations for legislation to avoid unnecessary 
duplication and to achieve coordination between this Act and other Federal laws. 


DUTIES OF EMPLOYERS 


Src. 5. Each employer— 
(1) shall furnish to each of his employees employment and a place of em- 
ployment which is safe and healthful, and 
(2) shall, except as provided in section 17, comply with occupational 
safety and health standards and with interim standards which are promul- 
gated under this Act. 


INTERIM SAFETY AND HEALTH STANDARDS 


Sec. 6. The Secretary shall, as soon as practicable during the period beginning 

with the effective date of this Act and ending two years after such date, by rule 
Bee ete as an interim standard, any national consensus standard, any estab- 
ished Federal standard then in effect (not limited to its present area of appli- 
cation), and any standard proposed by a nationally recognized standards-produc- 
ing organization by other than a consensus method, unless he determines that the 
promulgation of such a standard as an interim standard would not result in im- 
proved safety or health for specifically designated employees. In the event of con- 
flict among any such standards, the Secretary shall promulgate the standard 
which assures the greatest protection of the safety or health of the affected em- 
ployees. No such standard shall be promulgated without a public hearing with 
respect thereto at which interested persons are afforded an opportunity to express 
their views, but in other respects section 553 of title 5, United States Code, shall 
be applicable in carrying out this section. Hach interim standard shall stay in 
effect until superseded by another interim standard or until superseded pursuant 
to a rule issued and in effect under section 7. The Secretary shall commence (by 
appointing an advisory committee) a proceeding under section 7 for the promul- 
gation of an occupational safety and health standard dealing with the same subject 
matter as each interim standard or standards, and any additional occupational 
safety or health issues he deems relevant, within ninety days after he promulgates 
such interim standard. 


OCCUPATIONAL SAFETY AND HEALTH STANDARDS 


Src. 7. (a) The Secretary may, by rule, promulgate, modify, or revoke any 
occupational safety and health standard in the following manner: : 

(1) Whenever the Secretary upon the basis of information submitted to him in 
writing by an interested person, a representative of an organization of employers 
or employees, a nationally recognized standards-producing organization, the 
Secretary of Health, Education, and Welfare, a State, or a political subdivision 
of a State, or on the basis of information otherwise available to him, determines 
that such a rule should be prescribed in order to serve the objectives of this Act, 
and whenever he is required to do so by section 6, the Secretary shall appoint an 
advisory committee under section 8(b) of this Act, which shall submit to him its 
recommendations regarding the rule to be prescribed which will carry out the 
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ae! soe of this — which phiger etme acts agen eles ge prom e by him in the 
Register, either as part asi uen 

or rear The recommendations of an advisory committee be submi 

to the Secretary within two hundred and seventy days from its ay. Henne or 
within such longer or shorter period as be prescribed by the , 

in no event may he prescribe a period which is longer than one year and three 
months. 

(2) After the submission of such recommendations, the Secretary shall, as soon 
as practicable and in any event within four months, schedule and give notice of a 
hearing on the recommendations of the advisory committee and any other rele- 
vant subjects and issues. In the event that the advisory committee fails to sub- 
mit recommendations with two hundred and seventy days from its appointment 
(or such longer or shorter period as the Secretary has prescribed) the Secretary 
shall make a proposal relevant to the purpose for which the advisory committee 
was saa ye 9 and shall within four months schedule and give notice of 
thereon. In either case, notice of the time, place, subjects, and issues of any su 
hearing shall be published in the Federal Register thirty days prior to the 
and shall contain the recommendations of the advisory committee or ote 
made in absence of such recommendation. Prior to the hearing interes persons 
shall be afforded an opportunity to submit comments upon any recommendations 
of the advisory committee or other proposal. Only persons who have submitted 
such comments shall have a right at such hearing to submit oral arguments, but 
nothing herein shall be deemed to prevent any person from submitting written 
evidence, data, views, or arguments. D te 

(3) Upon the entire record before him, including the advisory committee recom- 
mendations and any evidence, data, views, and arguments submitted in connection 
with the hearing, the Secretary shall within sixty days after completion of the 
hearing issue a rule promulgating, modifying, or revoking an occupational safet 
and health standard or make a determination that a rule should not be iss ed. 
Such a rule may contain a provision delaying its effective date for such period 
(not in excess of ninety days) as the Secretary determines may be appropriate 
to insure that affected employers and employees will be informed of the existence 
of the standard and of its terms and that employers affected are given an oppor- 
mosey! A to familiarize themselves and their employees with the requirements of the 
standard. 

(4) The Secretary, in promulgating standards under this subsection, shall set the 
standard which most adequately assures, on the basis of the best available pro- 
fessional evidence, that no employee will suffer any impairment of health or 
functional capacity, or diminished life expectancy even if such employee has 
regular exposure to the hazard dealt with by such standard for the od of his 
working life. Wherever practicable, such standard shall be expressed in terms of 
objective criteria and in terms of the performance desired. 

(b) Any affected employer may apply to the Secretary for a rule or order for an 
exemption from clause (2) of section 5. Affected employees shall be given notice 
of each such application and an opportunity to participate in a hearing. The 
Secretary shall issue such rule or ater if he determines on the record, after an 
opportunity for an inspection and a hearing, that the proponent of the exemption 
has demonstrated by a preponderance of the evidence that the conditions, prac- 
tices, means, methods, operations, or processes used or proposed to be used by an 
employer will provide employment and places of employment to his employees 
which are as safe and healthful as those which would prevail if he complied with 
the standard. The rule or order so issued shall prescribe the conditions the employer 
must maintain, and the practices, means, methods, o yerations, and processes 
which he must adopt and utilize to the extent they differ from the standard in 
question. Such a rule or order may be modified or revoked upon application by 
an on or employees, or by the Secretary on his own motion in the manner 
prescribed for its issuance under this subsection at any time after six months 
after its issuance and at six month intervals thereafter. 

(c)(1) The Secretary shall determine, as soon as possible after a special in- 
spection, but in any event within 90 days of any such inspection, whether or not 
to promulgate, on an emergency temporary basis, an occu tional safety and 
health standard to take effect thirty days after publication in the Federal ster. 
Such standard shall be promulgated if the Secretary finds (A) that employees 
are exposed to grave danger from exposure to substances determined to be toxic 


or to new hazards and (B) that such emergency standard is necessary to pro 
employees from such grave danger. , ae - 
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(2) Such standard shall be effective for a period not to exceed six months unless, 
rior to the expiration of such period a proceeding under paragraph (3) of this 
ubsection has been commenced and is pending, but shall then be effective only 
intil the termination of that proceeding. 

(3) Upon publication of such standard in the Federal Register the Secretary 
hall commence a hearing in accordance with sections 556 and 557 of title 5, United 
ag Code, and the standard as published shall also serve as a proposed rule for 

e hearing. 

(d) Whenever the Secretary promulgates any standard, makes any rule, order, 
lecision, grants any exemption or extension of time, or compromises, mitigates, 
r settles any penalty assessed under this Act, he shall include a statement of the 
a for such action, and such statement shall be published in the Federal 
Yegister. 

ADMINISTRATION; ADVISORY COMMITTEES 


Sec. 8. (a) In carrying out his responsibilities under this Act, the Secretary is 
uthorized to— 

(1) use, with the consent of any Federal agency, the services, facilities, 
and employees of such agency with or without reimbursement, and with the 
consent of any State or political subdivision thereof, accept and use the 
services, facilities, and employees of the agencies of such State or subdivision 
with reimbursement; and Sin 

(2) employ experts and consultants or organizations thereof as authorized 
by section 3109 of title 5, United States Code, except that contracts for such 
employment may be renewed annually; compensate individuals so employed 
at rates not in excess of the rate specified at the time of service for grade 
GS-18 in section 5332 of title 5, United States Code, including traveltime; 
and allow them while away from their homes or regular places of business, 
travel expenses (including per diem in lieu of subsistence) as authorized by 
section 5703 of title 5, United States Code, for persons in the Government 
service employed intermittently, while so employed. 

(b) The Secretary shall appoint advisory committees to recommend occupa- 
ional safety and health standards under section 7(a) of this Act before the com- 
nencement of proceedings thereunder. Each such advisory committee shall consist 
f not more than fifteen members and shall include as a member one or more 
lesignees of the Secretary of Health, Education, and Welfare, and shall include 
mong its members an equal number of persons qualified by experience and 
ffiliation to present the viewpoint of the employers involved, and of persons 
imilarly qualified to present the viewpoint of the workers involved, as well as one 
r more representatives of health and safety agencies of the States. An advisory 
ommittee may also include such other persons as the Secretary may appoint 
vho are qualified by knowledge and experience to make a useful contribution to 
he work of the committee, including one or more representatives of professional 
Tganizations of technicians or professionals specializing in occupational safety 
r health, and one or more representatives of nationally recognized standards- 
roducing organizations, but the number of persons so appointed to any advisory 
ommittee shall not exceed the number appointed to such committee as representa- 
ives of Federal and State agencies. Persons appointed to advisory committees 
rom private life shall be compensated in the same manner as consultants or 
xperts under subsection (a)(2) of this section. The Secretary shall pay to any 
‘tate which is the employer of a member of the committee who is a representative 
f the health or safety agency of that State, reimbursement sufficient to cover the 
ctual cost to the State resulting from such representative’s membership on the 
ommittee. Any meeting of the committee shall be open to the public and an 
ccurate record shall be kept and made available to the public. No member of 
he committee (other than representatives of employers and employees) shall 
ave an economic interest in any proposed rule. 

(c)(1) The Secretary and the Secretary of Health, Education, and Welfare 
hall appoint a National Advisory Committee on Occupational Safety and Health 
hereafter in this subsection referred to as the ‘‘Committee’’). The Committee 
hali consist of twenty members appointed without regard to the civil service 
aws and composed equally of representatives of management, labor, occupational 
afety and occupational health professions, and of the public. The Secretary shall 
ppoint all members of the Committee except for occupational health representa- 
ives who shall be appointed by the Secretary of Health, Education, and Welfare. 
‘he Secretary shall designate one of the public members as Chairman. The members 
hall be selected upon the basis of their experience and competence in the field 
f occupational safety and health. 
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(2) The Committee shall advise, consult with, and make recommendations 
to, the Secretaries of Labor and Health, Education, and Welfare on matter 
relating to the implementation of this Act. The Committee shall hold no fewe1 
than two meetings during each calendar year. All meetings of the Committee 
shall be open to the public and a transcript shall be kept and made available for 

ublic inspection. 
z (3) Thos shetchdes of the Committee shall be compensated in accordance with 
the provisions of subsection (a) (2) of this section. : 

(4) The Secretary shall furnish to the Committee an executive secretary and 
such secretarial, clerical, and other services as are deemed necessary to the conduct 
of its business. 


INSPECTIONS, INVESTIGATIONS, AND REPORTS 


Sec. 9. (a) In order to carry out the purposes of this Act, the Secretary, upon 
presenting appropriate credentials to the owner, operator, or agent in charge, is 
authorized— 

(1) to enter upon at reasonable times any workplace where work is per- 
formed to which this Act applies; and ‘ 

(2) to inspect and investigate during regular working hours and at other 
reasonable times, and within reasonable limits and in a reasonable manner, 
any such place and all pertinent conditions, structures, machines, apparatus, 
devices, equipment, and materials therein, and to question any such employer, 
owner, operator, agent or employee. . : 

(b) For the purposes of any investigation provided for in this title, the provi- 
sions of sections 9 and 10 (relating to the attendance of witnesses and the produc- 
tion of books, papers, and documents) of the Federal Trade Commission Act of 
September 16, 1914 (15 U.S.C. 49, 50), are hereby made applicable to the jurisdie- 
tion, powers, and duties of the Secretary or any officers designated by him. 

(c) Each employer shall make, keep, and preserve, and make available to the 
Secretary such record of his activities concerning the requirements of this Act, 
and shall make reports therefrom to the Secretary, as he may prescribe y regula- 
tion or order as necessary or appropriate for the enforcement of this Act. The 
Secretary shall also make such regtietione as may be necessary to assure that 
employers keep their employees continuously informed of their rights, privil 
end’ obligations under this Act. The Secretary in cooperation with the Secretary 
Health, Education, and Welfare shall make regulations requiring employers to 
keep records of all work-related injuries, diseases, and ailments which arise from 
conditions present in the working environment. 

(d) Any information obtained by the Secretary, the Secretary of Health, Edu- 
cation, and Welfare, or a State agency under this Act shall be obtained with a 
minimum burden upon employers, especially those operating small businesses. 
Unnecessary duplication of efforts in obtaining information shall be reduced to 
the maximum extent feasible. 

(e) A representative of the employer and a representative authorized by his 
employees shall be given an opportunity to accompany any person who is making 
an inspection under subsection (a) of any workplace. 


CITATIONS FOR VIOLATIONS 


Sre. 10. (a) If, upon inspection or investigation, the Secretary determines that an 
employer has violated clause (2) of section e any rule or order issued under section 
7(b), or any regulation preseribed under section 9(c), and that a serious danger 
exists by reason of any such violation, he shall issue a citation forthwith to the 
employer for such violation. Each such citation shall (1) be in writing, (2) describe 
with particularity the nature of the violation, including a reference to the provision 
of the standard, rule, order, or regulation alleged to have been violated, and (3) _ 
the period of time within which it must be corrected, 

(b) If, upon inspection or investigation, the Secretary determines that an em- 
ployer has violated clause (1) of section 5 and a serious danger exists, or has 
violated any regulation prescribed under section 9(e) or any rale or order issued — 
under section 7(b), but that no serious danger exists by reason of such violation, 
he shall issue a citation forthwith to the employer for such violation, Each such — 
citation shall (1) be in writing, (2) describe with particularity the nature of t 
Violation, including a reference to the rovision of the standard, dut , Tule, order, 
or regulation alleged to have been v olated, and (3) the period Mf time withi 
which it must be corrected, For purposes of this subsection, an employer shall not 
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re deemed to have violated a citation issued for a violation of clause (1) of section 
) where a serious danger exists if the employer is in compliance with an applicable 
nterim standard, occupational health or safety standard, promulgated under this 
Act or under a State plan applicable under section 17(c). 

(c) If, upon inspection or investigation, the Secretary determines that an em- 
aloyer has violated clause (1) or (2) of section 5, and specifically determines, 
ogether with his reasons, that no serious danger exists by reason of such violation, 
1¢ shall issue a citation forthwith to the employer for such violation. Each such 
‘itation shall (1) be in writing, (2) describe with particularity the nature of the 
jolation, including a reference to the provision of the standard, rule, order, duty, 
r regulation alleged to have been violated. __ 

(d) Where a citation is issued under subsection (a) or (b) for a violation which 
night cause cumulative or latent ill effects, such citation shall specify, where 
easible, a period during which employers shall accurately measure the exposure of 
mployees to such danger. 

(e) Each citation issued under this section or a copy or copies thereof shall be 
rominently posted (as prescribed in regulations Phage under section 9(c)) at or 
lear each place a violation referred to in the citation occurred. 

(f) For purposes of this Act a “serious danger’’ shall be deemed to exist in a 
lace of employment if there is a substantial probability that at any time death or 
erious physical harm could result from a condition which exists, or from one or 
nore practices, means, methods, operations, or processes which have been adopted 
T are in use, in such place of employment. 


PROCEDURES FOR ENFORCEMENT 


Sec. 11. (a) If, after an inspection or investigation, the Secretary issues a 
itation under section 10 (a) or (b), the Secretary shall, within ten working days 
f the termination of such inspection or investigation, notify the employer by 
ertified mail of the penalty, if any, proposed to be assessed under section 15 and 
hat he has fifteen working days within which to notify the Secretary that he 
vishes to contest the citation or proposed assessment of penalty. If such notice 
3 not issued by the Secretary within such ten-day period then such citation and 
roposed assessment of penalty shall be void. If, within fifteen working days from 
he receipt of such a notice, the employer fails to notify the Secretary that he 
ntends to contest the citation or proposed assessment of penalty, the citation 
nd the assessment, as proposed, shall be final and not subject to review by any 
ourt or agency, and for purposes of subsection (c) shall be considered an order 
ssued by the Secretary under subsection (b). 

(b) If an employer notifies the Secretary that he intends to contest a citation 
ssued under section 10 (a) or (b) or proposed assessment of penalty or if the 
ecretary determines an employer has failed to correct a violation for which such 
citation has been issued within the period permitted for its correction (which 
eriod shall not begin to run until the termination of proceedings under this sub- 
ection), the Secretary shall afford an opportunity for a hearing (in accordance 
ith section 554 of title 5, United States Code, but without regard to subsection 
a) (3) of such section), and shall, if he determines such citation is valid, issue an 
rder, based on findings of fact, confirming, denying, or modifying the citation or 
ssessment of penalty, or, if he determines the employer has failed to correct such 
iolation within such period, issue such orders, based on findings of fact, as may 
necessary for the correction of the violation for which the citation was issued, 
nd for the assessment and collection of any penalty under section 15 (a), (b), or 
c). The Secretary shall give such person the information required by section 554(b) 
f such title at least fifteen days prior to hearing. In proceedings under this sub- 
ection, the Secretary shall consider, among other things, the validity of any 
tandard, rule, order, or regulation alleged to have been violated, and the reason- 
bleness of the period of time permitted for the correction of the violation. 

(c) The Secretary shall have power, upon issuance of an order under subsection 
b), to petition any United States district court within the district where a viola- 
ion is alleged to have occurred or where the employer has its principal office for 
ppropriate relief. The United States district courts shall have jurisdiction to 
nforce (by restraining order, injunction, or otherwise) any order of the Secretary 
ssued under subsection (b). Except in the case of an order which has become 
nal under section 11(a), any person adversely affected or aggrieved by an order 
f the Secretary issued under subsection (b) may obtain review of such order by 
he United States district court for the district where the violation is alleged to 
ave occurred or where the employer has its principal office by filing in such 
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court within thirty days following the issuance of such order a petition praying 
that the action of the Secretary be modified or set aside in whe 7 ae 
Review by the court shall be in accord with the ons of section 706 a 
5, United States Code. A petition for review by the court shall not stay an 0} 


of the Secretary under su tion (b) unless otherwise provided by the court. 


PROCEDURES TO COUNTERACT IMMINENT DANGERS 


Sec. 12. (a) If an inspection or investigation of a place of employment discloses 
that imminent danger exists in such place of employment, the Secretary may issue 
an order prohibiting the employment or presence of any individuals in locations 
or under conditions where such an imminent danger exists, except to correct or 
remove it. Such order may remain in effect for not more than five days from the’ 
date of its issuance. 

(b) If, upon inspection or investigation of a place of employment, the Secretary 
determines that an imminent danger exists in such place of employment, the 
Secretary may bring a civil action in the United States district court for the 
district where the imminent danger exists or where the employer has its principal 
office for a temporary restraining order or injunction prohi iting the employment 
or presence of any individual in locations or under conditions where such any 
imminent danger exists, except to correct or remove it. An action may be brought 
under this subsection while an order of the Secretary under subsection (a) is in 
effect. If, in a proceeding under section 11, it is finally determined that any con- 
dition which existed, or any practice, means, method, operation, or process which 
was adopted or in use in a place of hag bag did not violate section 5, and it 
was upon the basis of the existence of such condition or the adoption of such — 
practice, means, method, operation, or phainarg that an order was issued under 
this subsection, then such order shall no onger be in effect. : 

(c) If the Secretary arbitrarily or capriciously issues or fails to issue an order 
under subsection (a) and any person is injured thereby either physically or 
financially by reason of such order or failure to issue such order, such person ma 
bring an action against the United States in the Court of Claims in which he may 
recover the damages he has sustained, including reasonable court costs 
attorneys’ fees. 

(d) For purposes of this section an imminent danger shall be deemed to exist 
in a place of employment if such danger could reasonably be expected to cause — 
one or serious physical harm before the imminence of such danger can be- 
eliminated. 7 


* REPRESENTATION IN CIVIL LITIGATION 


Src. 13. Except as provided in section 518(a) of title 28, United States 
relating to litigation ore the Supreme Court and the Court of Claims, 
Solicitor of Labor may mg rg for and represent the Secretary in any civil litigation — 
brought under this Act but all such litigation shall be subject to the direction 
and control of the Attorney General. 5 
4 
CONFIDENTIALITY OF TRADE SECRETS 


Sec. 14. All information reported to or otherwise obtained by the Secretary or 
his representative in connection with any inspection or proceeding under this Act 
which contains or which might reveal a trade secret referred to in section 1905 of | 
title 18 of the United States Code shall be considered confidential for the purpose — 
of that section, except that such information may be disclosed to other officers or — 
em ae concerned with carrying out this Act or when relevant in any proceeding — 
under this Act. 


PENALTIES 


5 
Ske. 15. (a) Any employer who (1) receives a citation under section 10(a), (2) 
fails to correct a violation for which a citation has been issued under section 10 
within the period permitted for its correction (which period shall not to run 
until the termination of any proceedings under section 11(b)), or (3) violates 
order issued under section 12(a), shall be assessed by the Secretary, pursuant to 
order issued under section 11(b), a civil penalty of not more than 1,000 for 
violation. Each violation shall be a se te offense. When the violation is of 
continuing nature, each day during which it continues after a reasonable 
specified in an initial decision following the hearing held under section 11(b) sh 
constitute a separate offense except during the time a review of the order under 
tion 11(b) may be taken, or ouell review is pending and during the time allo 
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n the order under section 11(b) for correction. The Secretary may compromise, 
nitigate, or settle any claim for civil penalties. In assessing the penalty considera- 
jon shall be given to the appropriateness of the penalty, to the size of the business 
wf the person charged, to the gravity of the violation, to the history of previous 
jiolations, and to the good faith of the employer. 

(b) Any employer who receives a citation under section 10(b), or fails to correct 
. violation for which a citation has been issued under section 10(b) within the 
ime prescribed for its correction (which period shall not begin to run until the 
ermination of any proceedings under section 11(b)), may be assessed by the 
secretary, pursuant to an order issued under section 11(b), a civil penalty of not 
nore than $1,000 for each violation. Each violation shall be a separate offense. 
When the violation is of a continuing nature, each day during which it continues 
iter a reasonable time specified in an initial decision following the hearing held 
inder section 11(b) shall constitute a separate offense except during the time a 
eview of the order under section 11(b) may be taken, or such review is pending 
ind during the time allowed in the order under section 11(b) for correction. The 
secretary may compromise, mitigate, or settle any claim for civil penalties. In 
issessing the penalty consideration shall be given to the appropriateness of the 
yenalty, to the size of the business of the person charged, to the gravity of the 
Br, to the history of previous violations, and to the pai faith of the 
mployer. 

(c) Any employer who willfully violates any standards promulgated under 
ections 6 and 7 of this Act may be assessed by the Secretary, pursuant to an order 
ssued under section 11 of this Act, a civil penalty of not more than $10,000 for 
ach violation. In assessing the penalty, consideration shall be given to the appro- 
riateness of the penalty to the size of the business of the person charged, to the 
ravity of the violation, to the history of previous violations, and to the good faith 
f the employer. 

*(d) Any person who forcibly assaults, resists, opposes, impedes, intimidates, or 
nterferes with any person while engaged in or on account of the performance of 
nspections or investigatory duties under this Act shall be fined not more than 
5,000 or imprisoned not more than three years, or both. Whoever, in the com- 
nission of any such acts, uses a deadly or dangerous weapon, shall be fined not 
nore than $10,000 or imprisoned not more than ten years or both. Whoever kills 
‘ny person while engaged in or on account of the performance of inspecting or 
nvestigating duties under this Act shall be punished by imprisonment for any term 
f years or for life. 

(e) Advance notice may be given of investigations necessary for the Secretary 
ind the Secretary of Health, Education, and Welfare to effectively obtain, utilize, 
disseminate information relating to health or safety conditions, the causes of 
.ccidents, diseases, and physical impairments; however, any person who gives 
.\dvance notice of any inspection to be conducted under this Act shall be fined not 
nore than $1,000 or imprisoned not more than one year, or both. 

(f) Any person who discriminates against any employee because of any action 
uch employee has taken on behalf of himself or others, to secure the protection 
ifforded by this Act shall be fined not more than $1,000 or imprisoned not more 
han one year, or both. 


VARIATIONS, TOLERANCES, AND EXEMPTIONS 


Sec. 16. The Secretary may provide such reasonable limitations and may 
nake such rules and regulations allowing reasonable variations, tolerances, and 
‘xemptions to and from any or all provisions of this Act as he may find nee hy 
‘nd proper to avoid serious impairment of the national defense. Such action shall 
10t be in effect for more than six months without notification to affected employees 
ind an opportunity being afforded for a hearing. 


STATE JURISDICTION AND STATE PLANS 


Sec. 17. (a) Nothing in this Act shall prevent any State agency or court from 
\sserting jurisdiction under State law over any occupational safety or health 
ssue with respect to which no standard is in effect under section 6 or 7. 

(b) Any State which, at any time, desires to assume responsibility for develop- 
nent and enforcement therein of occupational safety and health standards relating 
0 any occupational safety or health issue with respect to which a Federal standard 
as been promulgated under section 7 shall submit a State plan for the develop- 
nent of such standards and their enforcement. 


840 
10 


(c) The Secretary shall approve the plan submitted by a State under subsection 
(b), or any modification thereof, if such plan in his pn og 
(1) designates a State agency or agencies as the agency or agencies re- 
sponsible for administering the plan throughout the State, 
(2) provides for the development and enforcement of safety and health 
standards relating to one or more safety or health issues, which standards 
(and the enforcement of which standards) are or will be at least as effective 
in providing safe and healthful employment and places of employment as 
the standards pescunestet under section 7 which relate to the same abjoel 
(3) provides for a right of entry and ins on of all workplaces sub, 
to the Act which is at as effective as that provided in section 9(a), (¢), 
(d), and (e), and includes a prohibition on advance notice of inspections, 
(4) contains satisfactory assurances that such agency or agencies have or 
will have the legal authority and qualified personnel necessary for the enforce- 
ment of such standards, P 
(5) gives satisfactory assurances that such State will devote adequate 
funds to the administration and enforcement of such standards, 
(6) makes all standards included under the plan ri nye to all employees 
of public agencies of the State and its political subdivisions, 
7) requires employers in the State to make reports to the Secretary 
the same manner and to the same extent as if the plan were not in effect, 
(8) provides that the State agency will make such reports to the 
in such form and containing such information, as the Secretary shall from 
to time require. d ; 
(d) If the Secretary rejects a plan submitted under subsection (b), he shall 
rat te the State submitting the plan, due notice and opportunity for a hearing: 
ore so doing. a 
(e) After the Secretary approves a State plan submitted under subsection (b), 
he may, but shall not be required to, exercise his authority under sections 9, I 
11, and 15 with respect to comparable standards promulgated under section 7 
for the period specified in the next sentence. The Secretary may exercise t 
authority referred to above until he determines, on the basis of actual operations — 
under the State plan, that the criteria set forth in subsection (c) are applied, 
but he shall not make such determination for at least three years after the pas : 
approval under subsection (c). Upon making the determination referred to in t 
preceding sentence, the provisions of sections 5(2), 9 (except for purpose of carry-— 
ing out subsection (f)), 10, 11, and 15 and standards promulgated under section _ 
7 of this Act, shall not apply with respect to any occupational safety or h a 
issues covered under the plan, but the Secretary may retain jurisdiction under t 
above provisions in any proceeding commenced under section 10 or 11 before the 
date of determination. ; 
(f) The Secretary shall, on the basis of reports submitted by the State agcnoy: 
and his own inspections make a continuing evaluation of the manner in whic 7 
each State having a plan approved under this section is carrying out such p 
Whenever the Secretary finds, after affording due notice and opportunity f 
a hearing, that in the administration of the State plan there is a failure to com 
substantially with any provision of the State plan (or any assurance contained _ 
therein), he shall notify the State agency of his withdrawal of approval of such ‘ 
lan and upon receipt of such notice suc plan shall cease to be in effect, but the | 
State may retain jurisdiction in any case commenced before the withdrawal ; 
of the plan in order to enforce standards under the plan whenever the issues — 
involved do not relate to the reasons for the withdrawal of the plan. , 
(g) The State may obtain a review of a decision of the Secretary withdrawing — 
approval of or rejecting its plan by the United States court of appeals for t 
circuit in which the State is located by filing in such court within thirty days: 
following receipt of notice of such decision a petition praying that the action of © 
the Secretary be modified or set aside in whole or in part. A copy of such petition — 
shall forthwith be served upon the Secretary, and 7 tte the Secretary shall — 
certify and file in the court the record upon which the decision com lained of © 
Was issued asx provided in section 2112 of title 28, United States Code. Un 
the court finds that the Secretary's decision in rejecting a proposed State plan 
withdrawing his approval of such a plan to be arbitrary and capricious, the cou 
shall affirm the Secretary's decision, The _ of the court shall be subj 


jud, 
to review by the Supreme Court of the United States upon certiorari or certificati 
as provided in section 1254 of title 28, United States Gode. 
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FEDERAL AGENCY SAFETY PROGRAMS AND RESPONSIBILITIES 


Sxc. 18. (a) It shall be the responsibility of the head of each Federal agency to 
stablish and maintain an effective and comprehensive occupational safety and 
ealth program which is consistent with the standards promulgated under sec- 
ion 7. The head of each agency shall (after consultation with representatives 
f the employees thereof) — 

(1) provide safe and healthful places and conditions of employment, 
consistent with the standards set under section 7; 

(2) acquire, maintain, and require the use of safety equipment, personal 
protective equipment, and devices reasonably necessary to protect employees; 

(3) keep adequate records of all occupational accidents and illnesses for 
proper evaluation and necessary corrective action; and 

(4) make an annual report to the Secretary with respect to occupational 
accidents and injuries and the agency’s program under this section. Such 
report shall include any report submitted under section 7902(e) (2) of title 5, 
United States Code. 

(b) The Secretary shall report to the President a summary or digest of reports 
ubmitted to him under subsection (a) (4) of this section, together with his evalu- 
tion of and recommendations derived from such reports. The President shall 
ransmit annually to the Senate and House of Representatives a report of the 
etivities of Federal agencies under this section. 

(c) Section 7902(c) (1) of title 5, United States Code is amended by inserting 
fter “‘agencies’’ the following: “and of labor organizations representing 
mployees’’. 7 

RESEARCH AND RELATED ACTIVITIES 


Sec. 19. (a)(1) The Secretary of Health, Education, and Welfare, after con- 
uitation with the Secretary and with other appropriate Federal departments or 
gencies, shall conduct (directly or by grants or contracts) research, experiments, 
nd demonstrations relating to occupational safety and health, including studies 
f psychological factors involved, and relating to innovative methods, techniques, 
nd approaches for dealing with occupational safety and health problems. 

(2) The Secretary of Health, Education, and Welfare shall from time to time 
onsult with the Secretary in order to develop specific plans for such research, 
emonstrations, and experiments as are necessary to produce criteria enabling 
he Secretary to meet his responsibility for the formulation of safety and health 
tandards under this Act; and the Secretary of Health, Education, and Welfare, 
n the basis of such research, demonstrations, and experiments and any other 
formation available to him, shall develop and publish at least annually such 
riteria which if applied will assure that no employee will suffer diminished health 
r life expectancy as a result of his work experience. 

(3) The Secretary of Health, Education, and Welfare shall also conduct special 
esearch, experiments, and demonstrations relating to occupational safety and 
ealth as are necessary to explore new problems, including those created by new 
schnology in occupational safety and health, which may require ameliorative 
ection beyond that which is otherwise provided for in the operating provisions of 
nis Act. The Secretary of Health, Education, and Welfare shall also conduct 
search into the motivational and behavioral factors relating to the field. of 
ecupational safety and health. 

(4) The Secretary, in conjunction with the Secretary of Health, Education, and 
Velfare, shall as soon as practicable develop procedures to assure that all exposure 
) substances, conditions, or processes he has determined or reasonably believes 
‘ill ope in dangers to health or safety is accurately measured and recorded by 
mployers. 

n complying with the provisions of this paragraph— 

(A) If such substance, condition, or process is not covered by a standard 
promulgated by the Secretary, or criteria established by the Secretary of 
Health, Education, and Welfare as provided under section 19(a)(2) of this 
Act, the employer may be required by the Secretary or the Secretary of 
Health, Education, and Welfare to measure or record concentrations or 
exposures to employees only upon a determination that the health or safety 

‘ of workers may be in danger and further information is necessary to determine 
the existence of that danger and the steps necessary for correction. 

(B) If such substance, condition, or process is covered by criteria issued 
by the Secretary of Health, Education, and Welfare as provided by section 
19(a) (2), the Secretary may, if he finds it necessary to meet the purposes of 
this Act, require an employer to measure or record the particular substance. 
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(C) If such a substance, condition, or process is covered by a standard 

promulgated by the Secretary and if the employer is found not to be in 
compliance with the standard, he shall be required to measure and bp 
particular substances, as provided regulation, for the period deem 
necessary by the Secretary to assure future compliance with such standard. 

(D) Any uired measurement or recording under this subsection shall | 

be required only where such measurement is technologically feasible and the 
equipment is available ye Powys cost, and shall be recorded and shall 
comply with section 9(c is Act. ¥ 

(5) Ths Aeerckaty of Health, Education, and Welfare shall publish within six 
months of enactment of this Act and thereafter as needed but at least annually a 
ist of all known or potentially toxic substances and the concentrations at which 
such toxicity is known to oecur; and shall determine following a request by any 
employer or authorized representative of any group of employees whether any sub- 
stance normally found in the working bypass potentially toxic or harmful effects 
in such concentration as used or found; and shall submit such determination both 
to employers and affected employees as soon as possible. Within sixty days of such 
determination by the Secretary of Health, Education, and Welfare of potential 
toxicity of any substance, an employer shall not require any employee to be ex- 

ed to such substance designated above in toxic or greater concentrations unless 
it is accompanied by information, made available to employees, by label or other 
appropriate means, of the known hazards or toxic or long-term ill effects, the nature 
of the substance, and the signs, symptoms, emergency treatment, and proper | 
conditions and precautions of safe use, and personal protective uipment is 
supplied which allows established work procedures to be perform with such 
equipment, or unless such exposed employee may absent himself from such risk of 
harm for the period necessary to avoid such danger without loss of regular com- 
pensation for such period. : 

(b) The Secretary of Health, Education, and Welfare is authorized to make 
inspections and question employers and employees as provided in section 9 of 
this Act in order to carry out his functions and responsibilities under this section. 

(c) The Secretary is authorized to enter into contracts, agreements, or other 
arrangements with appropriate public agencies or private organizations for the 
purpose of conducting studies related to the establishing and applying of oceupa- 
tional safety and health standards under section 7 of this Act. In carrying out 
his responsibilities under this subsection, the Secretary and the Secretary of 
Health, Education, and Welfare shall cooperate in order to avoid any duplica- 
tion of efforts under this section. 

(d) The Secretary, after consultation with the Secretary of Health, Education, 
and Welfare, and with the appropriate official in each State as duly designated by 
such State, shall establish such accident and health reporting systems for em- 
ployers and for the States as he deems necessary to carry out ‘his responsibilities 
under this Act. 

(e) Information obtained by the Secretary and the Secretary of Health, Edu-_ 
cation, and Welfare under this section shall be disseminated by the Secretary to 
employers and employees and organizations thereof. 


TRAINING AND EMPLOYEE EDUCATION 


Sre. 20, (a) The Secretary of Health, Education, and Welfare, after consulta- 
tion with the Secretary of Labor and with other appropriate Federal departments 
and agencies, shall conduct, directly or by grants or contracts (1) education pro- 
grams to provide an adequate supply of qualified personnel to carry out the | 
purposes of this Act, and (2) informational programs on the importance of and_ 
proper use of adequate safety and health equipment, 

(b) The Secretary is also authorized to conduct (directly or by grants or con- 
tracts) short-term training of personnel engaged in work related to his responsi- 
bilities under this Act. 

(ec) The Secretary, in consultation with the Secretary of Health, Education. 
and Welfare, shall provide for the establishment and su ‘vision of programs for 
the education and training of employers and employees in the recognition, avoid- 
ance, and prevention of unsafe or unhealthful work ng conditions in employments 
covered by this Act, and to consult with and advise employers and employees 
and organizations representing employers and employees as to effective means o 
preventing occupational injuries and illnesses. 


GRANTS TO THE STATES 


Sc. 21. (a) The Secretary is authorized, during the fiscal year ending June 30, 
_ 1971, and the two succeeding fiscal years, to make grants to the States which have 
designated a State agency under section 17(c) to assist them (1) in identifying - 
_ their needs and responsibilities in the area of occupational safety and health, (2) 
in developing State plans under section 17, or (3) in developing plans for— * 
(A) establishing systems for the collection of information concerning the 
nature and frequency of occupational injuries and diseases; ho 
(B) increasing the expertise and enforcement capabilities of their person- 
nel engaged in occupational safety and health programs; or ’ 
(C) otherwise improving the administration and enforcement of State oc 
cupational safety and health laws, including standards thereunder, consistent 
with the objectives of this Act. a 
(b) The Secretary is authorized, during the fiscal year ending June 30, 1971 
_ and the two succeeding fiscal years, to make grants to the States for experimenta 
and demonstration projects consistent with the objectives set forth in subsection 
_ (a) of this section. — 
(ce) The Governor of the State shall designate the appropriate State agency, or 
_ agencies, for receipt of any grant made by the Secretary under this section. 

d) Any State agency, or agencies, designated by the Governor of the State, 
desiring a grant under this section shall submit an application therefor to the 
Secretary. “. 

(e) The Secretary shall review the application, and shall, after consultation 
_ with the Secretary of Health, Education, and Welfare, approve or reject such > 
application. : 
(f) The Federal share foreach State grant under subsection (a) or (b) of this — 
- section may be up to 90 per centum of the State’s total cost. In the event the 
Federal share for all States under either such subsection is not the same, the differ- _ 
ences among the States shall be established on the basis of objective criteria. _ 
(g) The Secretary is authorized to make grants to the States to assist them in 
administering and enforcing programs for occupational safety and health contained 
_ in State plans approved by the Secretary pursuant to section 17 of this Act. 
The Federal share for each State grant under this subsection may be up to 50 
per centum of the State’s total cost. The last sentence of subsection (f) shall be 
applicable in determining the Federal share under this subsection. : a 
(h) Prior to June 30, 1973, the Secretary shall, after consultation, with the — 
Secretary of Health, Education, and Welfare, transmit a report to the President 
and to Congress, describing the experience under the program and making any 
recommendations he may deem appropriate. 


EFFECT ON OTHER LAWS 


Sec. 22. (a) Nothing in this Act shall be construed or held to supersede or in 
any manner affect any workmen’s compensation law or to enlarge or diminish or 
affect in any other manner the common law or statutory rights, duties, or liabilities 
of employers and employees under any law with respect to injuries, occupational 
or other diseases, or death of employees arising out of, or in the course of, em- 
ployment. 

(b) Nothing in section 5 of this Act shall apply to working conditions of em- 
ployees with respect to whom any Federal agency exercises statutory authority 
to prescribe or enforce standards or regulations affecting occupational safety 
and health. 

} AUDITS 


Sxc. 23. (a) Each recipient of a grant under this Act shall keep such records 
as the Secretary shall prescribe, including records which fully disclose the amount 
and disposition by such recipient of the proceeds of such grant, the total cost of 
the project or undertaking in connection with which such grant is made or used, 
and the amount of that portion of the cost of the project or undertaking supplied 
by other sources, and such other records as will facilitate an effective audit. >! 

(b) The Secretary and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have access for the purpose of a 
audit and examination to any books, documents, papers, and records of the 

_ recipients of any grant under this Act that are pertinent to any such grant. = 
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Sec. 24. Within one hundred and twenty days following the convening of each 
session of each Congress, the Secretary and the Secretary of Health, 
ucation, and Welfare shall each ere and submit to the President for trans- 
-mittal to the Congress a report upon the subject matter of this Act, the progress 
concerning the achievement of its Om or iiny the needs and requirements in the field 
of occupational safety and health, an aay other relevant information, and includ- 
ing any recommendations to effectuate the purposes of this Act. 


APPROPRIATIONS 


- Sec. 25. There are authorized to be appropriated to carry out this Act for each 
fiscal year such sums as the Congress s eem necessary. 


EFFECTIVE DATE 


Sec. 26. This Act shall take effect on the first day of the first month which 
begins more than thirty days after the date of it enactment. 


SEPARABILITY 


& 
Sec. 27. If any provision of this Act, or the application of such provision to any 
person or circumstance, shall be held invalid, the remainder of this Act, or the 
application of such egw to persons or circumstances other than those as to 
_ which it is held invalid, shall not be affected thereby. 


PuRPOSsE 


‘The purpose of H.R. 16785 is to reduce the number and severity of 
work-related injuries and illnesses which in spite of current efforts 
continue at high levels, and which result in human misery and eco- 

- nomic waste. 

The bill would achieve its purposes by providing needed Federal- 

State cooperation and by developing and extending Federal 7 pt 

in the field of industrial safety and health. Aid is given specifically 
in the areas of research, education, training and regulation. 


BacKGROUND 


More and more nationwide activities are focusing on the ‘Environ- 
mental Crisis’’—the pollution of air and water and the destruction of 
natural resources. Unfortunately, national attention given to environ- 
mental problems fails to give sufficient recognition to the pertinent 
question of occupational safety and health. Our environment is not 
solely the air we breathe traveling to and from work. It is also the air 
we breath at work. The issue of the health and safety of the American 
working man and woman is the most crucial one in the whole environ- 
mental question, because it is out of the workplace that the problem _ 
of pollution arises; and over 80 million workers spend one-third of 
their day in that environment. 

The on-the-job health and safety crisis is the worst problem con- ] 
fronting American workers, because each year as a result of their jobs 
over 14,500 workers die. In only four years time, as many people have 
died because of their employment as have been killed in almost a 
decade of American involvement in Vietnam. Over two million workers 
are disabled annually through job-related accidents. 

The economic impact of occupational accidents and diseases is 
overwhelming. Over $1 .5 billion is wasted in lost wages, and the annual 
loss to the Gross National Product is over $8 billion. Ten times as 
many man-days are lost from job-related disabilities as from s ‘ 
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and days of lost productivity through accidents and illnesses are ten 
times greater than the loss from strikes. 

The Committee recognizes the enormity of the problems of occupa- 
tional safety and health, and its hearings disclosed that these problems 
seem to be getting worse, not better. 

In 1966-67, the Surgeon General of the United States studied six 
metropolitan areas, examining 1,700 industrial plants which employed 
142,000 workers. The study found that 65 percent of the people were 
potentially exposed to toxic materials or harmful physical agents, such 
as severe noise or vibration. The Surgeon General further examined 
controls that were in effect to protect workers from toxic agents and 
found that only 25 percent of the workers were adequately covered. 

California, a state with vigorous occupational safety and health 
reporting procedures, showed 27,000 occupational diseases in 1964, 
a rate of 4.8 per 1,000 workers. Projected nationally, there were 
336,000 estimated cases of occupational diseases that year, a figure 
_ which by all indications continues to grow. In support of this, the U.S. 
Public Health Service now shows 390,000 new cases of occupational 
diseases annually. 

Studies of specific industries have also given clear warning of the 
magnitude of the problem. One study showed that about 3.5 million 
workers are exposed to some extent to asbestos fibers. In addition, 
’ another researcher gathered statistics on asbestos insulation workers 
for 20 years and found seven times more pulmonary cancer among 
this group than among the general population. 

The chemical betanaphthylamine is so toxic that there is no safe 
limit of exposure to it. Any exposure at all is likely to result in the 
employee developing bladder cancer over a period of years. The 
Commonwealth of Pennsylvania discovered this extreme effect of 
betanaphthylamine and hanced its use, manufacture, storage or 
handling in the state, but production of this lethal chemical has begun 
in anothér state where legislation is inadequate. The exposure of 
workers to betanaphthylamine continues today. 

Clearly, the life of a worker in one state is as important as a worker’s 
life in another state, and uniform standards must be required to pro- 
tect all workers from dangerous substances. Despite this obvious 
need, state response has been minimal. Federal leadership and assist- 
ance are necessary to change this record of inaction. 

It cannot be claimed that industry is too diverse for Government 
programs to be effective in lowering accident rates, when it is a fact 
that in the states with good occupational safety and health programs 
the accident rate is 19 per 100,000 workers, and in states with poor 
programs it is 110 per 100,000 workers—or over 500 percent higher. 

However, the Committee recognizes the problem of comparing the 
health and safety records of one state with another. States with effec- 
tive safety programs have as a part of their requirements compre- 
hensive reporting of industrial accidents. While efforts have been 
made to standardize the form of accident and disease reporting, to 
date there is no uniform system. As a result, states with the least 
effective programs may appear to have a more favorable accident 
record. Accurate, uniform reporting standards are an evident Federal 
ea a oy 

iting technological progress as a mixed blessing in a message to 
Congress on August 6, 1969, President Nixon urged the passage of 
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a comprehensive occupational safety and health bill. The President 
stated: 


The same new method or new product which improves 
- our lives can also be the source of unpleasantness and pain. 
For man’s capacity to innovate is not a matched by his 
ability to understand his innovations fully, to use them 
properly, or to protect himself against unforeseen conse- 
quences of the changes he creates. . Q 
The side effects of progress present special dangers in the 
workplaces of our country. For the working man and 
women, the by-products of change constitute an especiall 
serious threat. Some efforts to protect the safety and healt 
of the American worker have been made in the past both by 
private industry and by all levels of government. But new 
techniques have moved even faster to create newer dangers. 
Today we are asking our workers to perform far different 
tasks from those they performed five or fifteen or fifty years 
ago. It is only right that the protection we give them is also 
up to date. 
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Commitrer AcTION 


___ The Select Subcommittee on Labor held 13 days of hearings in 
Washington, D.C. on September 24, 25, 30; October 9, 15, 16, 29, 30; 

November 5, 6, 12, 13, 18, 1969. Two hearings were held in San Fran- 

cisco, California, on November 21 and 22, 1969. The bills considered 

were H.R. 843, H.R. 3809, H.R. 4294, and H.R. 13373. 

Testimony was presented by the Honorable George P. Shultz, Secre- 

tary of Labor, and Dr. Roger O. Egeberg Assistant Secretary of the 

Department of Health, Education, and Welfare for Health and Scien- 

tific Affairs. Numerous public witnesses also appeared. 

On March 25, 1970, H.R. 16785, a clean bill, was reported by the 

‘ Subcommittee after five Executive Sessions. 

: vtvrest thn J two days of consideration, the full Committee on Educa- 


tion and Labor reported this bill as amended to the House for approval. 
. Masor Provisions 
" INTERIM STANDARDS 


H.R. 16785 would require rib | employer as defined in the bill to 
comply with interim occupational safety and health standards pro- 
mulgated by the Secretary of Labor under Section 6. Interim standards 
may be promulgated for a maximum period of two years from the 
effective date of this Act. They may be national consensus standards, 
established Federal standards in effect, or standards produced by a 
nationally-recognized organization by other than a consensus method. 
In the event of conflict among standards, the Secretary shall promul- 
gate the one which assures the greatest protection of affected em- 
ployees. Before standards are promulgated, a public hearing must be 
afforded to interested parties. Each interim standard shall stay in 
effect until superseded by a rule issued under Section 7 procedures for 
formal standards-setting. Ninety days after promulgating interim 


standards, the Secretary must begin procedures for setting permanent 
ones. 
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The intent of this Interim Standards provision is to give the Secre- 
tary of Labor a speedy mechanism to promulgate standards with 
which industry is familiar. These might not be as effective or as 
current as the permanent standards promulgated under formal pro- 
cedures, but they will be useful for immediately providing a nation- 
wide minimum level of health and safety. 

Two private organizations are the major sources of consensus 
standards: the American National Standards Institute, Inc., and 
the National Fire Protection Association. The standards they produce 
are the only ones we have in many.areas. These two groups together 
produce only about 13 percent of all safety standards but have done 
very little in the way of developing occupational health standards. 

The Committee believes the Secretary should also be able to use 
proprietary standards for interim regulation. A considerable number 
of these are produced by various industries, professional societies 
and associations. Included are such well-known and respected groups | 
as the American Conference of Governmental Industrial Hygienists, 
the Manufacturing Chemists Association, and the Associated General 
Contractors. Policy in this group is determined by a straight member- 
ship vote, not by consensus. 

Although proprietary standards are voluntary, they have gained 
wide acceptance by American industry. Recognition of proprietary 
standards, as well as consensus standards, is significant because 
the Committee realizes that Federal legislation should not ignore 
experience gained in the private sector. 

Section 6 states that Federal standards in effect on the date of 
enactment of this Act may be used as interim standards to cover 
additional employees Who are not under the jurisdiction of another 
Federal safety law. 

The Committee believes that business should be readily able to 
adapt itself to Federal standards since many voluntary industrial 
standards have been incorporated by reference into numerous Federal 
safety laws. Present Federal standards are applicable to at least 25 
million workers. 


OCCUPATIONAL SAFETY AND HEALTH STANDARDS 


Section 7 provides that the Secretary may by rule, promulgate, 
modify, or revoke any occupational safety and health standard. The 
Secretary shall institute proceedings under this Section upon appli- 
cation in writing by an interested person, a representative of an 
organization of employers or employees, the Secretary of Health, 
Education and Welfare, or a state or a political subdivision of a state. 
The Secretary himself may determine that a rule should be prescribed 
in order to serve the objectives of the Act or if he is required to do so 
under Section 6. 

When the Secretary intends to exercise the provisions of Section 
7, he appoints a 15-man advisory committee which must submit 
recommendations to him within 9 months or such longer or shorter 
period as the Secretary may prescribe. But in no event may this 
period be any longer than one year and three months. After the 
submission of recommendations, the Secretary shall as soon as prac- 
ticable, but not later than four months, schedule a hearing on the 
recommendations of the advisory committee and on any other relevant 


- issues, If the advisory committee should fail to submit recommenda- 
- tions, the Secretary shall publish his own proposals. and then begin 
public hearings. All interested persons who have previously submitted 
comments may be heard at the proceedings. ; 
Within sixty days after completing the hearings, the Secretar 
‘must promulgate a rule based upon the entire record before him. | 
he determines a rule should not be issued, he must also publish his 
reasons in the Federal Register. The rule issued may contain a pro- 
vision which would delay its effective date for ninety days, so that 
affected employees and employers may familiarize themselves with 
the requirements. 
The Committee feels it is vital that when the Secretary sets an 
occupational health standard he do so on the basis of the best available 
rofessional evidence; it is not intended that the rag wet Hen para- 
yzed by debate surrounding diverse medical opinions. The Secretary’s 
occupational health standard should insure that no employees will 
suffer any impairment of health, functional om 95574 or diminished life 
tancy from regular exposure to a hazard. It is the Committee’s 
intent that religious rights of those who maintain their health solely 
by spiritual means shall be given consideration in any regulations 
tmedlots Whenever practicable, standards shall be expressed in 


terms of objective criteria and in terms of desired performance. 
During the hearings, the Committee considered the d to 
_ which it would rely upon the use of national consensus standards in 
the administration of an Occupational Safety and Health Act. It 
determined that these standards could not be given preferential 
treatment, since their credibility is suspect on two grounds: first, a 
_ private organization is susceptible to the pressures of commercial 
trade association interests, and second, consensus standard organi- 
_ zations have been slow in the development and updating of present 
_ safety standards. - 
Testimony presented to the Committee called attention to a report 
to the Secretary of Labor’s Committee on Industrial Safety, written 
by Mr. David Swankin, former Director of the Labor Standards 
_ Bureau of the Wage and Labor Standards Administration. It revealed 
that over 60 percent of USASI safety standards were out of date and 
needed serious revision. 

Voluntary standards set by the consensus method represent the 
lowest common denominator of change in the status quo that is neces- 
sary to achieve acceptance. Now that we have chosen the force of law 
to command acceptance of safety and health regulations, this method 
should not apply. 

The Committee considered and unequivocally rejected any pro- 
vision for a National Occupational Safety and ealth Board to pro- 
mulgate standards, Among the arguments supporting the concept of a 
Safety Board are these: 

(1) The Board would represent expertise in the field, and 
(2) The Board would represent a separation of power with respect 
to standards-setting and enforcement. 

The Committee agrees that professional and technical information 
must precede the decision to establish a standard, but experts would 
be used in an advisory capacity with decision-making as part of the 
Secretary's authority. In this way, the focal point of responsibility is 
more easily identified, 
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Some arguments were made that the development’ of standards 
should be separated from their enforcement and that the Board accom- 
plished this. Actually, the effect of a Board whould be to divide up the 
administrative responsibility of the Act into such small parts that co- 
hesive administration would be difficult if not impossible. Federal de- — 
partments and regulatory agencies uniformly have both rulemaking 
and enforcement powers without abuse of any rights. The separation of 
powers concept is not so much whether the Secretary should be sepa- 
rated from the power to set standards, but whether he should be 
separated from the power to act effectively. 

The Committee realizes that boards and commissions have been 
used in the past as a common technique to avoid making decisions, 
even where most of the information with which they deal has been 
readily available for direct Congressional action or administrative 
regulation. 

A Board whose members are appointed to serve for fixed terms could 
not be held accountable to anyone for reasonable and consistent 
establishment of standards. Indeed, it would be far better to place 
the authority in the one appointee whose primary obligation is to 
protect the legitimate interests of the workers and to enforce public 
policy in these areas as given to him by Congress and the President. 

For an even greater assurance of prompt decision-making in 
setting safety and health standards, a time frame has been placed 
into this Act which will guarantee that procedures for developing 
criteria and promulgating regulations will proceed swiftly. The intent 
of specific time periods is not to suggest the necessary length of these 
proceedings, but to indicate that they should be completed as soon as 
possible, but not longer than the prescribed periods. 

Section 7(b) provides that any affected employer may apply to the 
Secretary for a rule or order for an exemption from standards set 
pursuant to clause (2) of Section 5. Affected employees must be 
notified of the hearing. To receive an exemption the proponent must 
demonstrate by a preponderance of evidence that he will provide 
to his employees employment and places of employment which are 
as safe and healthful as those which would prevail if he complied 
with the standard. 

There are many dangerous areas of contamination to workers 
which are under constant study. Current health research is aimed at 
problems we know or believe to exist. Criteria in these areas are needed 
as fast as they can be developed. To gain this end, research efforts are in 
progress, supported by the National Institutes of Health and other 
agencies in the Department of Health, Education, and Welfare, which 
deal with environmental contaminants both in the workplace and 
outside it. 

However, workers are in daily contact with literally hundreds of 
new chemicals and formulations about which little is known. As occu- 
pational health research becomes more sophisticated, there is every 
indication that the toxicity of the fumes, gases and chemicals to which 
workers are exposed will be discovered by researchers. 

Because of the obvious need for quick response to new health and 
safety findings, Section 7(c)(1) mandates the Secretary to promulgate 
temporary emergency standards if he finds that (A) employees are in 
grave danger from exposure to substances determined to be toxic or 
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to new hazards, and that (B) such pee ag 3 standard is necessary 
to protect employees from this grave danger. Upon Sgengy of the 
standard in the Federal Register the rege! 4 shall begin a hearing 
in accordance with Sections 556 and 557 of the Administrative Pro- 
cedure Act. The standard shall be effective for a period not to exceed 
six months, but shall continue in effect beyond the six months until 
the determination of the administrative hearing. “< 
The Committee feels it is critical that there be full public dis- 
closures under this Act. Whenever the Secretary promulgates any 
standard, makes any rule, order, decision, grants any exemption of 
ime, or compromises, mitigates or settles any penalty, or determines 
not to make such a decision, he shall include a statement of the 
reasons for his actions which shall be published in the Federal Register. 


4 ADVISORY COMMITTEES 


Two kinds of advisory committees are established. Most important 
is the ad hoc advisory committee appointed by the Secretary to assist 
in the development of each ent <g : 
Section 8(b) provides that each advisory committee shall consist 
of not more than fifteen members and s include one or more 
designees of the Secretary of Health, Education, and Welfare, an 
equal number of persons qualified by experience and affiliation to 
present the employers’ and employees’ views, as well as one or more 
representatives of professional organizations specializing in occupa- 
tional safety and health, including licensed biel tars practitioners, 
and one or more representatives from nationally recognized consensus 
organizations. In order to insure a balanced view between govern- 
~ mental and non-governmental members and to preserve the guarantee 
_ of a public interest orientation, the number of persons appointed to 
_ any advisory committee shall not exceed the sfarebek of representatives 
of Federal and state agencies who are appointed. 

All meetings of the committee are open to the public and an accurate 
record is to be kept and made available to the public. This is to insure 
a full exchange between members of the advisory committee, to 
preserve a record of what they do, and to avoid undue secrecy on 
vital matters. No member of the committee other than representatives 
of employers and employees shall have an economic interest in any 

roposed rule so that members will be free from economic or psycho- 
ogical coercion in their decision-making. 

Standards ought to be jeceee objectively as to whether they do, in 
_ fact, give maximum and reasonable protection to the health and 
_ safety of workers. Industry wants to be assured that it will be heard 

and its technical input properly evaluated. Other interested persons 
also wish to make effective presentations. Public hearings before the 
technical advisory committees will better accomplish this since the 
openness of meetings imposes an extra duty of preparation and 
rebuttal. : 

_ In addition to the ad hoe advisory committees, the Secretary and the 

Secretary of Health, Education, and Welfare shall appoint without 

regard to the Civil Service laws a National Advisory Committee of 

20 members divided between representatives of management, labor 

and occupational safety and occupational health professions. The 

Secretary shall appoint all members to the committee except for the 
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occupational health representatives who are to be appointed by the 
Secretary, of Health, Education, and Welfare. The Advisory Com- 
mittee has an important role to perform in bringing continuing public 
attention and interest to bear on the Act and on the Secretary’s. 


program. Its membership should be chosen with great care and be 
widely representative. 


GENERAL DUTY 


Under principles of common law, individuals are obliged to refrain 


from actions which cause harm to others. Courts often refer to this © 


as a general duty to others. Statutes usually increase but some- 


times modify this duty. The Committee believes that employers are 


equally bound by this general and common duty to bring no adverse 
effects to the life and health of their employees throughout the course — 


of their employment. Employers have primary control of the work 
environment and should insure that it is safé and healthful. Section. 


5(1) merely restates that each employer shall furnish this degree of | 


care. There is a long-established statutory precedent in both Federal 
and state law to require employers to provide a safe and healthful 
pee of employment. Over 36 states have these provisions, and at 


east four Federal laws contain similar clauses, including the Walsh- — 
Healey Public Contracts Act, the Service Contract Act, the Long-— 
shoremen’s and Harbor Workers’ Act, and the Federal Employers’ | 


Liability Act. ; 
_ An employer’s duty under Section 5(1) is not an absolute one. 
It is the Committee’s intent that an employer exercise care to furnish 
a safe and healthful place to work and to provide safe tools and 
equipment. This is not a vague duty, but is protection of the worker 
from preventable dangers. 

Governor Howard Pyle, President of the National Safety Council, 
testified before the Select Subcommittee on Labor on November 5, 
1969, in strong support of such a “general obligation” clause: 


If national policy finally declares that all employees are 
entitled to safe and healthful working conditions, then all 
employers would be obligated to provide a safe and healthful 
workplace rather than only complying with a set of promul- 
gated standards. The absence of such a “general obligation” 

- provision would mean the absence of authority to cope with. 
a hazardous condition which is obvious and admitted by all 
concerned for which no standard has been promulgated. 


There is no Constitutional impediment to a general duty provision. 

The authority granted by this provision is no more far reaching 
than that granted by other Federal statutes. Indeed, in other Federal 
safety acts, the Congress has delegated comparable authority to 
Federal administrative officials, while in this provision the Congress 
is acting directly. 

Violations of the bill’s general duty clause do not subject the em- 
ployer to mandatory penalties. Whereas, uncorrected serious violations 
of standards bring mandatory civil penalties under Section 15(a), 
uncorrected violations of the general duty clause do not bring auto- 
matic penalties under Section 15(b). 

Bearing in mind the fact that there is no automatic penalty for 
ge of the general duty, this clause enables the Federal Govern- 
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under such unique circumstances that no standard has yet been enac 
_ to cover this situation. 

The general obligation clause is necessary in order to encourage 
compliance with the Congressional intent set forth in Section 2(b), 
“To assure as far as possible every working man and woman in the 

nation safe and healthful working conditions.” 


INSPECTIONS AND INVESTIGATIONS 


To implement a national occupational safety and health program, 
it is necessary for Federal and state personnel to have the right of 
_ entry in order to appraise any safety or health hazard. Thus, Section 

9(a) authorizes the Secretary, upon presenting appropriate credentials, 
to enter at reasonable times the premises of any workplace where 
work is performed to which this Act applies, and to inspect and in- 
vestigate within reasonable limits all pertinent conditions and also to 
“question owners, operators, agents or employees. 
The Committee is aware of widespread concern that under present 
safety and health legislation, the results of a Federal or state inspection 
are never revealed to the workers and that much potential benefit 
from an inspection is never realized. If an inspector determines that a 
_ danger to health and safety exists, he should be able to advise a 
oodker's representative or be able to question workers, who ought to 

be permitted to disclose their concern with an alleged dangerous 
work area. 

Correspondingly, an employer should be entitled to accompany an 
inspector on his tour. The employer’s presence should be helpful to the 
inspector and educational to the employer. For these reasons, H.R. 
16785 provides that a representative of the employer and a representa- 
tive authorized by his employees shall be given an opportunity to 
accompany any person who is making an inspection of any workplace 
under subsection 9(a). 

Although questions may arise as to who would be considered a duly 
authorized representative of employees, the Committee expects the 
Secretary of Labor to determine this question by promulgating regu- 
lations to act as guidelines for an inspector. 

_ Since the Federal Government is moving for the first time into an 
area of broad national responsibility, corresponding authority must be 
delegated to the Secretary in order that he may ec out this respon- 

sibility. The Committee intends that the Secretary should initially use 
this authority in those industries or occupations where the need for 
safeguarding worker safety and health appears to be the greatest. In 
addition, Section 9(b) grants the Secretary of Labor a subpoena power 
of books, records and witnesses—a power which is customary and 
necessary for the proper administration and regulation of an occupa- 
tional safety and health statute. 
_ Protecting the safety and health of workers certainly will be the 
Secretary's primary responsibility under this bill, but the Committee 
wishes to emphasize a strong caveat to the Secretary that illusory 
safety or health issues should never be used as an excuse to intervene 


‘ 


in a labor-management dispute, 


ment to pot for the protection of employees who are werkng | 


CITATIONS FOR VIOLATIONS 


Section 10 provides that if the Secretary after an inspection de- 
termines that an employer has violated certain provisions of the Act, 


he shall issue a citation. 

Section 10 is closely related to Section 15, the Penalties provision. 
The issuance of a 10(a) citation may bring about a 15(a) mandatory 
penalty, while the issuance of a 10(b) citation may bring about a 


15(b) discretionary penalty. A 10(c) violation is not subject to a 


penalty. The Committee desired to categorize types of violations and 
to attach mandatory and discretionary penalties to each type ac- 
cording to the degree of culpability. 

Section 10(a) provides that if the Secretary after an inspection 
determines that an employer has violated an occupational safety 
and health standard or an interim standard, an exemption order or 


a reporting requirement, and that a serious danger exists by reason 


of such violation, he shall issue a 10(a) citation. 

Section 10(b) provides that if the Secr>tary after an inspection de- 

termines that an employer has violated the duty to provide a safe and 
healthful workplace, and a serious danger exists, or that there is a 
violation of a reporting requirement under Section 9(c) and no serious 
danger exists, the Secretary is required to issue a 10(b) citation. 
’ The philosophy underlying H.R. 16785 is not based on the as- 
sumption that American industry can be made safe and healthful by 
simply enacting a Federal law which emphasizes penalties, because 
even large ones can become mere license fees. Therefore, the Commit- 
tee believed there was an inherent need for a 10(c) violation, which 
serves to warn as well as educate both the employer and his workers. 
In effect, Section 10(c) recognizes that specific violations, even of 
objective standards based on performance, can be more technical than 
real. So, it states that if an employer has either violated the duty 
to maintain’ a safe and healthful workplace or an occupational safety 
and health standard, and no serious danger will result, a civil or 
criminal penalty shall not be levied. 

Each citation must be in writing and must describe the nature of 
the violation. In cases where a citation is issued under section 10 (a) 
or (b) for a violation which might cause cumulative or latent ill effects, 
this citation shall specify, were feasible, a period during which em- 
ployers must accurately measure the exposure of their employees to 
such danger. 

Death and disability prevention is the primary intent of this bill. 
Although possible penalties for violations may be an important de- 
terrent, they are only a partial solution. If we are to reduce disabilities 
ind fatalities, it is essential that we guarantee adequate warning of 
possible hazards. For this reason, the Committee provides for the 
prominent posting of a citation at or near the place of violation in 
accordance with regulations made under 9(c). 

Section 10(f) defines serious danger as a substantial probability 
hat at any time death or serious physical harm could result from a 
‘condition which exists in a place of employment. 

The words, ‘‘at any time,” recognize the nature of occupational 
tealth problems as different from that of occupational safety. Safety 
tazards are often immediately apparent, and resulting accidents 
isually show a clear cause and efféct. Diseases resulting from occupa- 
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tional health hazards may not become known until years of contin- 
uous exposure have elapsed. This is certainly true in industries with 
a high risk of dust diseases of the lungs, such as silicosis from coal 
mining, asbestosis from construction work, and byssinosis from tex- 
tile production. Since there is a long latent period between dust 
exposure and most diseases resulting from such exposure, standards 
which are enforced by the Secretary today will be of great benefit 


- to workers 20 years from now. In two decades it is likely that an 


employee will working in similar employment but for another 
employer. Therefore, uniform national standards must be promul- 
gated and enforced to assure equal protection to both workers and 
employers. Otherwise, an employer gy Ba ba current occupational 
h with precautions would receive no future benefits, not even in the 
reduction of workmen’s compensation costs. He might be paying for 
the past neglect of another employer. Uniform enforcement will also 
reduce or eliminate the disadvantage that a conscientious employer 
might experience where inter-industry or intra-industry competition 
_ is present. 
PROCEDURES FOR ENFORCEMENT 


After a citation is issued by the Secretary for a 10 (a) or (b) viola- 
tion, he must notify the employer of the proposed assessed penalty, 
if any, within ten working days of the inspection or investigation. 
Otherwise, the citation is deemed void. The employer then has 15 
working days during which he must notify the Secretary whether or 
not he wishes to contest the citation or proposed assessment. If the 
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_ employer fails to notify the Secretary that he intends to contest, the 


citation or penalty would become final and would not be subject to 
review. For purposes of enforcement they would be considered orders 
issued by the Secretary under Section 11(b). However, employers will 
not be deemed to have violated the Section 5(1) duty if they are in 
meeiniance with an applicable standard or a state plan which is in 
effect. 

If an employer decides to contest a citation or penalty, or if the 
Secretary believes an employer has not corrected a violation within 
the prescribed period, the Secretary will afford an opportunity for a 
hearing governed by the Administrative Procedure Act. Based upon 
the hearing record, the Secretary shall issue an order confirming, de- 
nying or modifying the citation or penalty, or issue an order for the 
correction of the violation for which the citation was issued and for 


_ the assessment and collection of any penalty. 


In these proceedings, the Secretary is to adjudicate, among other 
things, the validity of the standard, rule, order, or regulation alleged 
to have been violated and the reasonableness of the time permitted 
for the correction of the violation. 

Upon issuance of an order under 11(b), the Secretary has the power 
to petition the U.S. District Court to enforce any order of the Secretary 
issued under 11(a), Except in the case of an order which became final 
under 11(a), any person aggrieved by an order of the Secretary under 
11(b) may obtain judicial review by the U.S. District Court by filing 
for review within 30 days of the issuance of the order. 
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PROCEDURES TO COUNTERACT IMMINENT DANGER 


According to H.R. 16785, the Secretary has the authority to issue 
immediate cease and desist orders when there is real and immediate 
danger. The time consumed in unnecessary legal steps may be the 
difference between life and death. In most. cases, employers will 
recognize the gravity of the danger and will voluntarily close down a 
machine or a process. Where this is not done, it is imperative that the 
Secretary retain this important authority. 

The Committee believes that the causes of safety and the public 
interest would best be served by allowing immediate remedies for 
extremely serious situations. The Committee was also aware of the 
very critical issue involved in closing a plant or shutting down an 
operation. The testimony of New York State Industrial Commis- 
sioner M. P. Catherwood was very persuasive on this point: 


In emergency situations the Secretary should be able to 
take effective action at least for a limited period pending op- 
portunity for appeal or for adoption of some other approach. 

In New York the Department of Labor has the power to 
“tag”? dangerous machinery, equipment and areas. This 
power is used sparingly but significantly. A person who is 
affected by such “tagging” has the right of review before 
the Board of Standards and Appeals within 72 hours. 


Modeled after the principles of the New York State health and 
safety code, Section 12(a) states that the Secretary may issue an order 
ee employment in a place where an imminent danger exists 

or not more than 5 days from the date of issuance. 

Section 12(b) provides that if the Secretary determines that an 
imminent danger exists, he may bring a civil action in the U.S. 
District Court to obtain a temporary restraining order or injunction 
prohibiting the employment or the presence of individuals where the 
imminent danger exists. An action may be brought under this sub- 
section while an order of the Secretary under subsection (a) is in effect. 
A court order under this section becomes ineffective if it is determined 
by other provisions of the Act that no violation exists. 

For the purposes of this section, an imminent danger shall be said 
to exist in a workplace if such danger could reasonably be expected 
to cause death or serious physical harm before the imminence of such 
danger can be eliminated. This section is intended to include the 
restraining of a specific industrial operation in which lethal substances 
or conditions are present and exposure to these will cause irreversible 
harm, even though the resulting physical disability may not manifest 
itself at once. 

In addition to the opportunity for judicial review of the Secretary’s 
enforcement orders, an important form of relief is given in Section 
12(c). If the Secretary arbitarily issues or fails to issue an order, any 
person who is damaged by his action can bring suit in the U.S. Court 
4 Claims for recovery of damages, reasonable costs and attorneys’ 

ees. 

The Committee advises that the word “person” under 12(e) should 
be broadly construed. Employers, employees, employers’ customers 
and other non-employees injured as a result of the Secretary’s action 


or failure to act under Section 12(a) should have recourse in the U.S. 
Court of Claims. 


PENALTIES 


A national occupational inn and health program raises the valid 
question of how great an emphasis shall be erat on seeking out 
employers who do not follow safe practices and on quickly enforcing 
the law against them. No matter what priority is given to voluntary 
compliance, companies which operate in a reckless manner should be 
dealt with firmly and effectively so that this cause of industrial injury 
can be eliminated. 

American industry cannot be made safe and healthful solely by 


- enacting a Federal law which emphasizes punishment. Nevertheless, 


this measure recognizes that effective enforcement and sanctions are 
necessary for serious cases. ni. : 
Any employer who receives a citation under 10(a), or fails to correct 


a violation of a 10(a) citation, or violates an order issued under 12(a), 


shall be subject to a mandatory penalty, which is to be assessed by the 
Secretary. The secretary’s action is subject to a full hearing under 
the Administrative Procedure Act. 

Any employer who receives a citation under 10(b) or fails to correct 
a violation for which such a citation is issued within a prescribed time, 
may be subject to a penalty at the discretion of the Secretary. 

ach violation shall subject the offender to a ible civil fine of 
$1,000, and each constitutes a separate offense. When the violation 
is of a continuing nature, each day it continues after a reasonable 
limit, specified in an initial decision following a hearing, shall con- 
stitute a separate offense, except during the time a review of the order 
may be taken, or such review is pending, and during the time allowed 
in the order for correction. 

H.R. 16785 does.not contain any criminal penalties for violations 
of standards. Yet, an employer who willfully violates any promul- 
gated standard becomes subject to a possible $10,000 fine for each 
violation. 

Except in the case of willful violations, by not’ attaching a penalt 
to 10(c) violations the Committee is readihsonleie its belief that if 
employers are warned of potential danger, they will remedy a dete- 
rioration in working conditions. 

Other than willful violations, the violator’s intent should not be a 
pertinent factor in the original assessment of penalties where there is 
a failure to comply with standards and regulations. In mitigating — 
penalties, however, other circumstances are germane. The em loyer’s 
good faith and his past record, which may include 10(c) vio ations, 
should be considered, as well as the appropriateness of the fine in 
relation to the size of the business and to the gravity of the violation. 

Criminal penalties are levied in certain instances. Anyone who 
forcibly resists a person in the performance of his duties ‘is subject 
to & $5,000 fine or imprisonment of not more than three years or both. 
The use of a dangerous weapon or murder of a person in the perform- 
ance of his duties subjects one to felony charges. 

Essential to the effective enforcement of this Act is the premise that 
employers will not be forewarned of inspections of their plants, 
Experience under the Walsh-Healey Act has indicated that the 
practice of advance notice to an employer has been a prime cause of 
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the breakdown in that statute’s enforcement provisions. Therefore, 
Section 15(e) provides a criminal penalty of $1,000 fine or one year’s 
oo peat or both for advance notice of any inspection. Notice 
will be given when the Secretary and the Secretary of Health, Educa- 
tion and Welfare conduct necessary investigations or make visits to 
disseminate information relating to health and safety conditions. 
Experience also has shown that workers are quite reluctant to 
report Walsh-Healey violations because of the fear that they will lose 
their jobs. This leads to speculation on how many actual violations 
are never reported. To protect those who exercise their rights under 
this Act, Section 15(f) provides that any person who discriminates. 
against any employee because of an action that employee has taken 
on behalf of himself or others to secure the protection afforded by the 
Act, is subject to one year’s imprisonment or $1,000 fine or both. 


RESEARCH AND RELATED ACTIVITIES 


The House hearings illustrated for the first time both the wide 
scope of occupational safety and health problems and the small 
allocation of Federal, state and local research resources to find solu- 
tions to these problems. Many states have no ongoing research pro- 
grams, and many other states have merely made a token effort. 

As a result, much of the conclusive research has come from non- 
governmental associations whose memberships are often composed 
of employees of private businesses ‘which have donated time and 
money to this work. They have earned the gratitude of working men 
and women and have an important future role to play. 

Many safety and health recommendations incorporate new insights 
based on research. These recommendations, if implemented, may 
require changes that cost substantial sums of money. This fact alone 
creates a potential conflict of interest between management and labor. 

In view -of this, it is expected that wherever the Secretary enters 
into contracts with nongovernmental organizations and institutions 
for the purpose of conducting research he should take advance pre- 
cautions to determine that said organization or institution is, wher- 
ever possible, wholly free from any real or potential conflict of interest. 

The public interest orientation of governmental research efforts 
should be aided by the statutory definitions of both Secretaries’ 
responsibilities. This should also help to assure freedom from even a 
theoretical conflict of responsibilities. 

To implement these goals, Section 19(a) (1), (2), (3), and (5) delegates 
specific authority to the Department of Health, Education, and 
Welfare to undertake the necessary research in this area. This Section 
of the bill also mandates the Secretary of Health, Education, and 
Welfare to develop the criteria which the Secretary of Labor needs to 
formulate standards. The Committee recognizes the need to have 
these criteria developed as rapidly as possible and has required the 
Secretary of Health, Education, and Welfare to publish these criteria 
at least annually. 

To eliminate administrative confusion, the Committee felt it 
.otd define what is meant by the term “criteria”? as used in the 

ct. 

Criteria are scientifically determined conclusions based on the 
best available medical evidence; they are commonly presented in 


ance levels of exposure to harmful substances or conditions over a 
period of time. They may also include medical judgments on methods 
and devices used to control exposure or its effects. 

Standards, on the other hand, will be developed by the Secreta of 
Labor and while they will reflect the criteria described above, they 
may be modified by practical considerations ‘ such as feasibility, 
‘means of implementation and the like. They will specify the condi- 
tions that will be required to be present in the working place. _ 

The criteria developed by the Secretary of Health, ucation 
and Welfare should be as useful and specific as possible. To this 
end, they should make explicit all of their accompanying assumptions, 
particularly those which relate to the duration of time of worker 
exposure. Any recommended criteria should presume that workers 
vill be exposed to these hazards for the entire period of th ir work 
-experience—a period which may be only a few years for a deep sea 
diver, or up to 47 years for a teenager who may be under a hazard 
until he is 65 years old. In developing criteria, the Secretary should 
not assume, regardless of existing practice, that any emp oyee will 
move from an exposure after a given period of time. The criteria 
then retain their integrity as purely medical conclu ions, free from 
practical considerations, which, when translated into effective stand- 
ards, will prevent diminished life expectancy or the loss of health 
even if maximum exposure occurs. . 

In promulgating standards, the Secretary of Labor may prescribe 
specific conditions under which such standards may be temporarily 
exceeded. Such conditions would be based upon actions of employers 
which limited possible exposure of workers, and should require a 
showing, for example, that a worker must change exposures and jobs 
at specified times and that this will obviate the proscribed dangers of 
loss of health or life expectancy. 

Since the definitions of “health” and “life expectancy” will be 
applied to new workplaces and new dangers, the committee expects 
that the Secretary of Health, Education and Welfare will develop 
adequate enough information to assure, to the greatest extent possible, 
that his criteria will allow wise anticipatory investments by business- 
men to obviate workplace dangers. Thus the initial criteria should be 
construed broadly enough to encompass such impairments as loss of 
functional capacity, hearing, or any illness which the Department of 
Health, Education, and Welfare believes will result from this work 
experience, 

Section 19, subsection (a)(4) directs the Secretary of Labor and the 
Secretary of Health, Education, and Welfare to “develop procedures” 
to assure that dangerous working conditions are measured by em- 
ployers. Four separate circumstances are described in paragraphs 
(A) (B) (C) (D) under which monitoring requirements are limited to 
showing degrees of need, based on the circumstances involved. This 
section recognizes that the potential manpower required to send in- 
nae into plants on a case-by-case basis would effectively defeat 
the goal of accurate data on possible dangers. Moreover, if the Secre- 
tary of Labor or the Secretary of Health, Education, and Welfare were 
to rely exclusively on measurements taken with his own instruments, 
implementation of this section would be subject to delay, inattention 
and lack of funding. Thus, the employer's effective control of th 


the form of recommendations describing medically acceptable toler-— 
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situs and means of production should include the requirement to 
measure that environment when there is a demonstration that it can 
_or will produce damage to workers. 10 
Section 19, subsection (a)(5), is a response to the many problems — 
caused by the continued presence and use of carcinogenic and toxic — 
substances and processes in the workplace. Evidence from state in- 
spections and disease statistics, from unions and from Federal witnesses" . 
has substantiated the uncontrolled existence of these dangers. In — 
addition, the hearings gathered testimony which showed that over — 
600 new substances are introduced into the work environment every — 
year with no assurances of their safety. Today’s laws and practices 
- allow workers to receive thousands of cases of occupational disease and 
illness without any effective protection. : 
Basically, the worker needs to have adequate advance knowledge 
of hazards in order to protect himself from damaging exposures. He 
needs proper protective equipment and the information necessary to 
treat emergencies if they arise. He should not be economically coerced | 
into a hazardous job. Since inadvertant exposure to unknown products — 
or processes often causes severe and immediate reactions, the exposed 
worker must know what type of exposure he has suffered in order to © 
use proper treatment. The worker especially needs this information | 
in cases of toxic substances which have delayed or latent ill effects. 
- For all of these problems, any remedy must be relatively self-enforc- _ 
ing in order to apply equally to the hundreds of thousands of affected 
workplaces. To provide for a few of these situations, subsection — 
(a)(5) requires that the Secretary of Health, Education and Welfare | 
must give information about known substances with toxic or poten- 
tially toxic effects to employees. Since human susceptibility to toxic 
substances is known to vary, the phrase “potentially toxic’’ is used to — 
assure coverage when evidence is not completely conclusive and to 
protect more than the most resistant workers. This subsection also 
provides that certain information about these toxic substances should © 
be provided to exposed workers by means of “label or other appro- | 
priate means’? together with necessary protective devices. If the | 
protective equipment should fail, the worker or hospital can take © 
appropriate corrective action and should eliminate ‘unknown poison- 
ing.” This labeling requirement should help alleviate the inability, | 
testified to by some workers, to take the necessary corrective action 
immediately. 
Subsection (a)(5) also recognizes that some of the 600 new sub- 
stances per year may not manifest their danger to employees until 
it is too late. The range of remedial actions is wide but not promising. 
A requirement for the proof of the safety of such substances before 
their introduction into the workplace would be desirable if it could = 
be achieved without undue burdens on commerce from initial delays 
in obtaining approval, or if it could be implemented selectively. 
This still provides inadequate protection, since early testing might not 
anticipate the many combinations of substances and environments 
which often create the most dangerous exposures. Mandatory pre- 
clearance of substances while applicable in the field of drug marketing, 
may offer more promise than performance. Alternatively, exclusive 
reliance on site-by-site Federal imspection of three million workplaces A 
for correction would also be imperfect. : 
Because any workable solution to covering new substances would 
ave > to be fast-acting and self-enforcing, the Committee adopted a 
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two-step process whereby workers or employers could submit un- 
known substances to the De artment of Health, Education and Wel- 
fare for a determination of heir toxicity. Only after the Department 
of Health, Education and Welfare made a determination that a 
substance was toxic would employees have a right to information 
about these substances, a right to necessary protective equipment, if 
any. To assure these rights, the bill guarantees that employees may 
not be forced to work without these safeguards. There is still a real 
danger that an employee may be ripearrieg coerced into self- 
exposure in order to earn his livelihood, so the bill allows an employee 
to absent himself from that specific danger for the period of its dura- 
tion without loss of pay. However, the Committee intends that the 
danger cannot be deliberately caused by the ere The Depart- 
ment of Labor will implement this intent. Nothing herein restricts 
the right of the employer, except as he is obligated under other 
agreements, to assign a worker to other nonprohibited work during 
this time. This should eliminate possible abuse by allowing the 
employer to avoid payment for work not performed. 


REPORTS AND REPORTING 


Adequate information is the precondition for responsive administra- 
tion of practically all sections of this bill. However, at the present time, 
the Federal Government and most of the states have inadequate in- 
formation on the incidence, nature, or causes of occupational injuries 
and deaths. For diseases, the information gap is even larger. Thus, the 
first action of both the Federal and State Governments should be to 
remedy these gaps with the institution of adequate statistical programs. 
The long-standing charade of the Z.16 standard is specifically recog- 
nized and rejected by the language.of the Committee bill which requires 
that all deaths, injuries and ailments should be recorded at least once. 
To assure the comipleteness of data, Section 9(c) directs the Secretary 
of Labor to cooperate with the Secretary of Health, Education and 
Welfare in devising regulations which implement this goal. The Com- 
mittee recognizes the fact that some work-related injuries or ailments 
may involve only a minimal loss of work time or perhaps none at all, 
thus these might not be of enough value to the Governmental bodies to 
require record-keeping “loa However, the Committee was not 
offered any statutory language which was not subject to the greater 
peril of allowing under-reporting. The Committee therefore intends 
that its language of “all woredilehal injuries, diseases and ailments” 
should be treated as a minimum floor which includes such conditions 
as work-related loss of consciousness, treatment by a physician (even 
if the treatment occurs only once and subsequent treatmeyt is by a nurse 
or medical technician), and records of diseases which are incurred from 
work exposure (such as asbestosis and silicosis) and which may not be 
known to an employer until after an employee retires and applies for 
medical benefits under his retirement plan. These latter records may 
be available or known only to state officials and not to the employer, 
and thus the employer would have no such record-keeping responsi- 
bility ; however, in such case, the Committee expects that the Secretar 
of Labor and the Secretary of Health, Education and Welfare will 
develop other means by which the Government can carry out their 


explicit responsibilities to report the incidence of these problems 
accurately, 


ov, 7 ; ~ wi 
" ‘ o 5 


a 


= 
Jy 


At the same time, the Committee recognizes the need to assure — 
employers that they will not be subject to unnecessary or duplicative 
record-keeping requests and has specifically stated this intent in~ 
‘Section 9(d). To that end, the Committee intends that wherever 
possible, reporting requirements should be satisfied by having an | 
employer report relevant data only to one Governmental agency 
and that other Governmental agencies, if any, should then acquire 
their information from the original agency. i 
__ The Committee also intends that the annual reports of both the 
Department of Labor and the Department of Health, Education — 
and Welfare should contain comprehensive presentations of all this — 
data, together with an analysis thereof so that this Committee and 

others in Congress may review the adequacy of progress and the 
possible need for further legislation. 
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TRAINING AND EMPLOYEE EDUCATION 


The Committee judges that one of the key contributions Govern- | 
‘ment can make to the occupational safety movement is through 
education by the dissemination of safety information and by the — 
training of employers and employees. “1 

The primary goal of any safety act is to prevent accidents and ill- _ 
‘nesses. Yet, if an effective law is enacted, it will fail to achieve this — 
goal unless proper resources for safety training and education are - 
appropriated. ae 

Both Federal and state safety and health inspectors are severely — 
inadequate in number. There are only 1,600 state safety inspectors — 
and fewer than 100 Federal inspectors. Some states purport to cover — 
all or most wage-earning workers under their rule-making, but have _ 
few inspectors to enforce the codes. Only three states have over a 
inspectors; about half have fewer than 25 inspectors; 16 have a dozen 
or less; four states have no inspection personnel whatsoever. Only 
three states have inspectors who are trained in the field of oceupa-— 
tional health and hygiene. Ironically, there are twice as many fish | 
and game wardens in the United States as there are safety and 
health inspectors. The hearings revealed a dearth of occupational _ 
health experts in this country. 

The Committee recognizes that a substantial increase in manpower _ 
with professional competence is needed to bring about a successful. pro- 
gram. To remedy this situation, certain provisions in the bill are 
designed to expand significantly the number of properly trained per- 
sonnel to work in the field of occupational safety and health. Section 
20 authorizes the Secretary of Health, Education and Welfare, after 
consultation with the Secretary of Labor, to conduct education and — 
preparation of safety and health personnel. a 

In order to promote a greater awareness of safety in the workplace, 
the bill also provides for employee training to be conducted by the 
Secretary of Labor. Special emphasis is to be placed on technical | 
assistance to both labor and management for the adoption of sound 
safety and health practices. 

The Secretary of Labor, working with the Civil Service Commission, 
will continue to establish qualifications for Federal occupational safety 
personnel which have a meaningful relationship to any standards 
promulgated under this Act. It is absolutely essential that all who are 
arrying out duties under this Act will be fully qualified to do so. 
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FEDERAL-STATE RELATIONS 


As a substantial number of Federal standards are adopted over a 
period of time, states will have an opportunity to demonstrate that 
their legislation and administration meet certain criteria, and that 
their plan is at least as effective in oe safe and healthful condi- 
tions as the Federal standards promulgated under Sections 6 and 7 of 
this Act. a } 

Whenever a state wishes to assume responsibility for developing and 
enforcing standards in an area where the Secretary has issued a stand- 
ard, the state may submit a plan to him. It must contain assurances 
that the state will develop and enforce a standard at least as effective 
as that developed by the Secretary, that the state will have the legal 
authority, the personnel and the funds necessary to do the job, and 
that the right of entry into workplaces subject to the Act is provided. 
The plan must contain additional assurances that the state agency will 
report accidents and injuries to the Secretary in the same form and to 
the same extent as if the plan were not in effect. ’ 

On the basis of reports submitted by the state agencies, the Secretary 
shall, after an opportunity for a hearing, withdraw his approval if he 
finds that in actual operation there has been a failure to comply sub- 
stantially with the plan or with the assurances stated in it. If the state 
plan ceases to be in effect, the Secretary may reassert his full authority 
under the Act. H.R. 16785, in addition to providing a hearing before 
the Secretary can reject a plan, assures judicial review of the Secre- 
tary’s action. It should be noted that a state’s program need not be 
all-encompassing; it may restrict itself to a particular hazard or indus- 
try. However, any industries or hazards not covered by the plan will 
continue to be under Federal jurisdiction. 

The Committee calls attention to the requirement making standards 
promulgated under the plan applicable to all employees of public 
agencies of the state and its political subdivisions. This provision was 
endorsed by countless witnesses including the National Safety Council. 
In advocating that state and local governments be covered by this Act, 
this group stated: 


As a matter of principle, the National Safety Council 
believes that the occupational safety and health program un- 
der consideration should be applicable to all employees in- 
volved in interstate commerce and to all employees of 
Federal, state or local governments or agencies, excluding 
only the working conditions of employees covered by other 
Federal agencies having jurisdiction, 


If a state presents such a plan and it is in full compliance with the 
requirements of this Section, the Secretary shall approve the plan. 
His standards-setting and enforcement authority is suspended in that 
state to the extent that the plan covers the field. The Secretary’s 
authority still exists to the extent that the plan is silent about other 
occupational safety and health issues and to the extent that the 
Secretary has acted. The Secretary retains the right to inspect work- 
places subject to approved state plans, but only in pursuance of his 
obligation to maintain a continuing evaluation of the manner in which 
each plan is operating. 

; As an encouragement for state action, the bill provides Federal 
financial support to assist them in assuming their own program for 
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pation, and program grants with up to 50 percent Federal participa- 
tion are provided. 

The 90 percent grant is designed to induce the states in identifyi 
needs, developing state plans and programs for collecting statistical 
data, increasing personnel capabilities and improving administration 
and enforcement. £ 

The Secretary may also authorize grants to assist states in adminis- 
tering and enforcing programs for occupation:! safety and health | 
contained in their plans. The Federal share may be up to 50 percent 
of the total costs. In the event that the Federal share for all states is 
not the same, the difference among the states is to be determined on — 
the basis of objective criteria. > 

The three-year concept of these grants is designed with the belief — 
that in the next few years practically all states will need Federal — 
financial assistance to provide quality programs of occupational — 
safety and health. + 4 


worker safety. Planning grants with up to 90 percent Federal partici-— 


FEDERAL AGENCY SAFETY PROGRAMS AND RESPONSIBILITIES 


H.R. 16785 contains coverage for approximately three million. 
employees of the Federal Government. Section 18 requires Federal 
agencies to promulgate safety and health standards consistent with — 
those developed by the Secretary of Labor for private industry. This — 
Section also amends Section 7902(c)(1) of Titie 5, U.S. Code, to: | 
Bee ate organizations to serve on the President’s Federal Safety — 

ouncil. . 

During the past 25 years, there has been considerable improvement — 
in the safety record of the Federal Government, but if it is to serve 
as a model employer, there must be a continuous effort to achieve the — 
ideal. Less than a substantial yearly reduction in injuries and illnesses 
would not be satisfactory. i} 

In February 1965, President Johnson launched the Mission Safety— a 
70 in an effort to dramatically reduce injuries among Federal em- 
ployees. The plan envisioned a 30 percent reduction in the frequency 
rate of disabling injuries during the life of the program. Four years 
have elapsed since the plan was initiated. Today the Government has 
progressed only eight percent toward the goal. Clealry, there is a 
margin of improvement yet to be achieved. ‘ 

In order te create a more effective safety program, the bill directs 
each Federal agency to purchase and maintain safety devices and to 
require their use. Agencies must also keep adequate records and make 
an annual report on occupational accidents and injuries to the Secre- 
tary. 

The above requirements will clearly establish primary responsibility 
for the Federal Government’s internal safety effort by giving it a more 
active role in coordinating the multiplicity of safety programs de- 
vised by various agencies. Congress also will be offered an opportunity 
to learn of current health and safety conditions through annual reports. 


COVERAGE, APPLICABILITY, AND RELATIONS WITH STATE LAWS 
AND OTHER FEDERAL STATUTES AND AGENCIES 


; . 
This bill applies to all employment performed in interstate com- ‘ 
erce at a wor place in a state, Wake Island, the Outer Continental ~ 


ee 


864 
34 


Shelf lands, Johnston Island and the Canal Zone. A state is deemed 
to be a state of the United States, the District of Columbia, Puerto 
Rico, the Virgin Islands, American Samoa, Guam, and the Trust 
Territories of the Pacific. : ee 

Nothing in the bill should be construed as pape or modifying 
in any way other Federal laws prescribing safety and health require- 
ments. In addition, nothing is intended to affect state or Federal 
workmen’s compensation laws, or the rights, duties, or liabilities of 
employers and employees under them. 

he Committee does not wish the Secretary of Labor to assert his 
statutory authority under this bill where another agency or depart- 
ment is actually exercising its authority. Section 22(b) expressly states 
that nothing in Section 5 of this Act shall apply to the working con- 
ditions of employees where any Federal agency exercises statutory 
authority to prescribe or enforce standards or regulations affecting 
occupational safety and health. meee! 

To further reduce duplication of coverage between this bill and 
other Federal laws, the safety and health standards promulgated under 
the Walsh-Healey Public Contracts Act, the Service Contract Act, 
the Construction Safety Act and the National Foundation on Arts 
and Humanities Act are deemed replaced by standards promulgated 
under H.R. 16785, which are determined by the Secretary to be 
corresponding standards. The Committee intends that “‘corresponding 
standards” implies that these standards will be at least as effective as 
those replaced. 

It is the intent of the Committee that the Secretary will develop 
health and safety standards for construction workers covered by 
Public Law 91-54 pursuant to the provisions of that law and that the 
Secretary will utilize the same mechanisms and resources for the 
development and enforcement of health and safety objectives for 
construction workers newly covered by this Act. The use of the 
term ‘‘correspording” in Section 4(6)(2) is not intended to affect any 
reduction in the health and safety afforded construction workers. 

Although the Committee has taken care to avoid probable areas of 
duplication, some questions may arise after enactment. Thus, within 
three years after the effective date of this Act, the Secretary must 
report to Congress his recommendations to achieve coordination be- 
tween this Act and other Federal laws. 


APPROPRIATIONS AUTHORIZED 


There are authorized to be appropriated to carry out this Act such 
sums as the Congress shall deem necessary for each Fiscal Year. 

While the Administration has given no indication of the cost of a 
comprehensive occupational safety and health program, obviously 
# large sum will be required to recruit, train and maintain the many 
individuals needed for the administration and enforcement of this law. 
It has been estimated that one-half of one percent of the projected loss 
from occupational accidents over the next three years would be about 
$118 million. No less an appropriation for the same time period would 
be reasonable. 

It will take substantial sums of money to produce a concerted effort 
to improve health and safety. A diluted effort may be worse than no 
effort at all, since expectations without fulfillment may not evoke the 
voluntary compliance which is necessary to the success of the program. 


‘ee 
‘ 


’ 


Therefore, if Congress gives its consent to this legislation, it is hoped 
that adequate funding will be authorized to achieve maximum benefits” 
from all aspects of this bill. y 
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ConcuLusION 


If you have taken one hour to read and study this report, in that. 
time at least eight workers will have been killed and approximately 
1,100 workers will have been disabled by job-related injuries. i 

Without this legislation, we are faced with the dim prospect that 
three out of every four teenagers now entering the work force will. 
sustain a disabling injury during their working career. 

Must we always have mass disasters to pass safety legislation? — 
Even the price of one life is too expensive Soe a meaningful occu-— 
pational safety and health law could save many lives. ; 

Is the price of progress the death of 14,500 workers annually? i. 

Is the price of an expanding economy 2.2 million disabled workers 
each year? 

As a nation, we simply have not faced up to the truth: our men, 
women and children are being killed needlessly; they are being — 
maimed, injured, disabled and infected on the job by largely pre- 
ventable injuries and diseases. ; 
_ It is not accurate for those who oppose occupational safety and 
health legislation at the Federal level to state: ‘We are doing better.” 
For in the past ten years the total number of deaths and disabling — 
injuries has in fact increased, and this upward trend shows no signs 
of change. » 

Most states are not doing a creditable job in administering occu- 
pational safety and health programs when some of them annually _ 
spend as little as two cents per worker in job safety enforcement. 
State experience refutes the claim that industry is too diverse for 
Government programs to be effective in lowering accident rates. In 
fact, states with good occupational safety and health programs have 
an accident rate of 19 per 100,000 workers, and in those states with ‘ 
the poorest programs it is 110 per 100,000 workers, or over 550 per- 
sent higher. f 

We can no longer blame what happens to us on some remote or 
uncontrollable force. Modern logic will not permit the deliberate 
sondoning of death, disease or injury when the causes are identifiable 
or preventable. 

1970 brings a new and challenging decade. In the last ten years 
ve have made great progress in realizing our social responsibility to 
ul citizens. Our efforts must not diminish. The well-being of every 
American working man and woman is an essential human right which 
ve can no longer deny. 


SECTION-BY-SECTION ANALYSIS 


SEC. 1—SHORT TITLE 


This section provides that the act may be cited as the “Occupational 
Safety and Health Act.” 


SEC. 2—CONGRESSIONAL FINDINGS AND PURPOSE 
This section finds that personal injuries and illnesses arising out 
work impose a substantial burden upon interstate commerce; and 


working man and woman safe and healthful working conditions in 
the following manner— as 

(1) Encouraging employers and employees to institute new and 
to perfect existing programs for providing safe and healthful 
working conditions; 

(2) Building on advances made through employer and employee 
initiative; ‘ : , 

(3) Providing research, including research into psychological 
factors, and developing innovative methods; 

(4) Exploring means for early detection of latent diseases, 
causal connections between diseases and work environment, 
and conducting research in health problems, recognizing the 
differences between occupational health problems and safety 
problems; 

(5) Providing training programs to increase the number and 
competence of personnel; ‘ é 

(6) Providing development, promulgation, and effective en- 
forcement of occupational safety and health standards; : 

(7) Encouraging States to assume responsibility for admin- 
istration and enforcement, and to conduct experimental end 
demonstration projects by providing grants to States; 

(8) Providing accident and health reporting procedures; 

(9) Encouraging joint labor-management efforts. 


SEC. 3—DEFINITIONS 
This section defines the terms “Secretary,” “commerce,” “per- 


son,” “employee,” and “State.’’ In addition, of particular signif- 
cance are the provisions which define the term “occupational safety 
- and health standard” as a standard which requires conditions or 
the adoption or use of one or more practices, means, methods, 
operations, or processes, reasonably necessary to provide safe or 
healthful employment and places of employment, and the term 
“national consensus standard” as any occupational safety and health 
_ Standard or modification which (A) has been adopted and promulgated 
a national, standards-producing organization under procedures 
whereby it can be determined by the Secretary that persons affected 
have reached substantial agreement on its adoption (B) and formulated 
after an opportunity for consideration of diverse views (C) and desig- 
nated as such a standard by the Secretary, after consultation with 
other appropriate Federal agencies. The term “established Federal 
standard” is defined to mean any operative occupational safety and 
health standard established by any agency of the United States and 
presently in effect, or contained in any act of Congress in force on 
the date of enactment. The term “employer” is defined to exclude 
the United States and States and their political subdivisions, but to 
inelude any public authority which is subject to the jurisdiction of 
‘More than one State and has employees engaged in the administration 
or maintenance of a bridge or tunnel. 


SEC. 4—APPLICABILITY OF ACT 


_ (a) Designates geographic application of act and provides that 
in areas where there are no Federal district courts having jurisdiction, 
the Secretary of the Interior shall provide for judicial enforcement. 
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that it is the policy of Congress to assure as far as possible every | 


4 


regulations promulgated pursuant to such law. 

(2) Provides that standards promulgated under this Act will replace 
any corresponding standards promulgated under certain listed laws 
relating to safety and health of employees. 

(3) Requires the Secretary to report his recommendations to the 


Congress for legislation to avoid unnecessary duplication between 


this act and other Federal laws within 3 years after the effective 
date of the act. 


SEC. 5—DUTIES OF EMPLOYERS 
Each employer— 

(1) if 
workplace. 

(2) Must comply with occupational health and safety standards 
and with interim standards promulgated under this act, except 
“ ee in Sec. 17 (relating to State jurisdiction and State 
plans 


SEC. 6—INTERIM SAFETY AND HEALTH STANDARDS 


_ This section provides that the Secretary shall by rule promulgate | ‘ 
interim standards during the 2-year period from the effective date of 


this act. 
These standards may be— 
any national consensus standard; 


established Federal standard (not limited to its present area of 


application) ; 
standards proposed by a nationally recognized standards- 
producing organization by other than a consensus method— 
unless promulgation would not result in improved health or safety 
for employees. In the event of conflict among standards the one which 
offers the greatest protection of the safety and health of affected 
employees will be promulgated. 

This section also provides for a public hearing and for the applica- 
tion of section 553 of title 5, United States Code (Rule-making pro- 
visions of the Administrative Procedure Act). 

The Secretary must commence a proceeding under section 7 for 
promulgation of an occupational safety and health standard within 
90 days concerning the same subject matter dealt with by an interim 
standard or any additional matter which the Secretary deems relevant 
within 90 days after the interim standard is promulgated. 

Each interim standard shall stay in effect until superseded by 
another interim standard or superseded pursuant to a rule issued 
under section 7. 


es Ga COU One SAFETY AND HEALTH STAND. 
DS 


(a) (1) Provides procedures for the Secretary to promulgate, modify, 
or revoke any occupational safety and health standard by which he will 
commence appointing an advisory committee under section 8(b). The 
advisory committee shall submit 1ts recommendations within 270 days 
(or longer or shorter if the Secretary prescribes). These recommenda- 
tions are printed in the Federal Register as notice of proposed rule- 
naking. This section also provides that the Secretary can extend the 
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(b)(1) Provides that this act shall not be deemed to repeal other 
ederal laws prescribing safety or health requirements or rules or 


as a duty to provide his employees with a safe and healthful 
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life of the advisory committee for an additional 6-month period after 


_ the expiration of 270 days. 


(2) Provides that within 4 months after submission of advisory 
committee recommendations or the Secretary’s proposals (made 
where an advisory committee has failed to submit recommendations), 
the Secretary shall give notice of a piesies 2 Such notice (includi 
time, place, subjects, issues, and recommendations) is to be publishe 
in the Federal Register 30 days prior to the hearing. Only those who 
have submitted comments prior to the hearing shall have a right to 
submit oral evidence at the hearing but nothing shall prevent anyone 
from submitting written views for consideration. 

(3) Provides that within 60 days after completion of a hearing on the 
record the Secretary shall issue a rule promulgating, pe oe. or 
revoking an occupational safety and health standard or make a 
determination that a rule should not be issued. Such rule may contain 
a provision delaying the effective date up to 90 days to permit famil- 
iarization of employees and employers with the standard and its terms. 

(4) Requires the Secretary in setting standards to set the standard 
which assures, on the basis of the available professional evidence, 
that employees will not suffer impairment of health, functional 
capacity, or diminished life expectancy with exposure throughout 
their working lives. 

(b) Provides for an exemption procedure from section 5(2) (Stand- 
ards). If after an opportunity for a formal hearing and an oppo 
for an inspection by the Secretary the proponent has demonstra 
by a preponderance of the evidence that the variation is as safe and 
healthful as if the proponent complied with the standard. The rule 
or order must state the conditions and practices the a yee must 
utilize and the extent to which they differ from a section 5(2) standard. 

Affected employees shall be given notice of an application for 
exemption. ; 

Such rule may be modified or revoked at any time after at least 6 
months after issuance upon application by an employer, employees, or 
by the Secretary on his motion. 

(c) Requires the Secretary to determine as soon as possible (but 
not more than 90 days) after a special inspection whether to promul- 
gate an occupational health and safety standard on an emergency 
be, led basis. Such a standard would take effect 30 days after its 
publication in the Federal Register. A standard will be promulgated 
under this authority if the Secretary finds that employees are exp 
to grave danger from exposure to substances determined to be toxic or 
to new hazards, and that the emergency standard is necessary to 
protect employees from the grave danger. These standards will be 
effective for up to six months or until the termination of a proceedi 
for the issuance of a permanent standard. Such a proceeding wi 
utilize the procedures of 


sections 556 and 557 of title 5, United States © 


Code, and the emergency standard will serve as a proposed rule in the 


proceeding. 

(d) Provides that whenever the Secretary promulgates any stand- 
ard, makes any rule, order, decision, grants any exemption or extension 
of time, or mitigates any penalty under this act, he shall include a 
statement of the reasons for such action, and such statement shall be 
published in the Federal Register. 


SEC. 8—ADMINISTRATION; ADVISORY COMMITTEES 


(a)(1) Permits the Secretary to use the services, facilities, or per- 
sonnel of another Federal agency, or of a State or its political sub- 
division. 

(2) Permits the Secretary to employ experts and consultants. 

(b) This subsection directs the Secretary to appoint an advisory com- 
mittee not to exceed 15 members to commence section 7 proceedings 
and designates specific representatives to serve, as well as other public 
members qualified by knowledge and experience, but the number of 
persons so appointed to any advisory committee shall not exceed the 
number appointed to such committee as representatives of Federal and 
State agencies. 

This subsection also provides for the compensation of advisory com- 


mittee members but forbids one to serve as a committee member 


(other than representatives of employers and employees) who has an 

economic interest in any proposed rule. 

i a committee meetings are to be open and an accurate record is to 
e Kept. : 

(c) Provides for a National Advisory Committee composed equally 
of representatives of management, labor, occupational safety and 
health professions, and of the public. Occupational health representa- 
tives to be appointed by Secretary of HEW ; others by Secretary of 
Labor. Provides for consultation with the Secretaries of Labor and 
Health, Education, and Welfare and at least two open meetings 
annually. 


SEC. 9—INSPECTIONS, INVESTIGATIONS AND REPORTS 


(a) The Secretary, upon presenting appropriate credentials, is 
authorized— 


(1) to enter premises at reasonable times of any work place 


where work is performed to which this act applies; 

(2) to make reasonable inspections and investigations of con- 
ditions in workplaces and to question owners, operators, 
agents or employees. 

(b) Provides the Secretary of Labor with a subpena power ot books, 
records, and witnesses. 

(c) Provides that employers shall keep such records as the Secre- 
tary requires and provides that the Secretary shall make such regula- 
tions as may be necessary so that employers keep employees informed 
of their rights and privileges under this act. This section also requires 
the Secretary, in cooperation with the Secretary of HEW, to keep 
records of all work-related injuries and diseases which arise from the 
working environment. 

(d) Provides that employers should have minimum burden for 
recordkeeping, especially small businesses. 

(e) A representative of the employer and an authorized representa- 
tive of employees shall be given an opportunity to accompany any 
person making an inspection under (a). 


SEC. 10—CITATIONS FOR VIOLATIONS 


(a) Provides that if the Secretary, after inspection, determines 
that an employer has violated— 
Section 5(2) (occupational safety and health standards (including 
'. emergency standards) or interim standards) ; 


a: , rd 
pees a) Se: order) ; 
tion 9(¢c) (reporti uirement) ; a Ps / 
and that a serious donearaaiell by reason of any such violation, the 
Secretary shall issue a citation to the employer for such violation— 
(1) in writing, : P 
(2) describing the specific nature of the violation and the specific 
standard violated, | 
(3) and the time for correction. ; : 
(b) Provides that if the Secretary after inspection determines that 
an employer has violated— ; ' 
Section 5(1) (Duty) and a serious danger exists; ; 
Section 9(c) (reporting requirement) and no serious danger exists— 
the Secretary shall issue a citation to the employer for such violation— 
(1) in writing, ; - 
(2) describing the specific nature of the violation and the specific 
standard violated, 
(3) the period of time within which it must be corrected. 


Employers will not be deemed to have violated a citation issued for a 


violation of section 5(1) (duty) if they are complying with an appli- 
cable standard or a State plan which is in effect. ! 
(c) Provides that the Reoreaber after inspection determines that 
an employer has violated— 
Section 5(1)—Duty 
Section 5(2)—Standards— : 
and specifically determines that no serious danger exists, he shall issue a 


— eltation— 


(1) in writing, 
(2) describing the nature of the violation. 


(The Act does not provide a penalty for this citation, except in the case 
a willful violation.) 
(d) Provides where citation is issued under subsection (a) or be 
for a violation which might cause cumulative or latent ill effects, su 
citation shall specify, where feasible, a period during which employers 
shall accurately measure the exposure of employees to such anger, 
(e) Provides for prominent posting of a citation at or near place of 
violation in accordance with regulations made under 9(c). 
(f) Defines “serious danger potential” as a substantial probability — 
that at any time death or serious physical harm could result from a 
condition which exists in a place a employment. ’ 


SEC. 11—PROCEDURES FOR ENFORCEMENT . 


(a) If the Secretary issues a citation under section 10 (other than 
subsection (c)), he shall within 10 working days of the inspection or 


oyer then has 15 working 
days to notify the Secretary whether he wish 

or proposed assessment. if 

and the proposed assessment will be final and not subject to review. 
For surposes of enforcement it would be considered an order issu 


fording an opportunity for a hearing, and on the basis of findings 
vf fact, issue an order confirming, denying, or modifying the citation 
wr assessment, or issue an order for the correction of the violation for 


which the citation was issued and for the assessment and collection of 


my penalty under section 15. In these proceedings the Secretary will 
udjudicate, among other things, the validity of the standard, rule, 
wder, or regulation alleged to have been violated, and the reasonable- 
iess of the time permitted for the correction of the violation. 

(c) Upon issuance of an order under subsection (b), the Secretary 
s empowered to petition the U.S. district court. The court has the 


urisdiction to enforce (by restraining order, injunction, or otherwise) — 
uny order of the Secretary issued under subsection (b). Except in 


he case of an order which becomes final under section 11(a), any 


yerson aggrieved by an order of the Secretary issued under subsection | 


b) may obtain review by the U.S. district court in accordance with 

ection 706 of title 5, U.S.C., by filing for review within 30 days of the 

ssuance of the order. be 

SEC. 12—PROCEDURES TO COUNTERACT IMMINENT 
DANGERS 


(a) This section provides the Secretary of Labor may issue an 


wder prohibiting employment in a place where an imminent danger 


xists for not more than 5 days from date of issuance. 

(b) Provides that if the Secretary determines that an imminent 
langer exists, he may bring a civil action in the U.S. district court 
or a temporary restraining order or injunction prohibiting employ- 
nent or presence of individuals where the imminent danger exists. 
in action may be brought under this subsection while an order of 
he Secretary under subsection (a) is in effect. 

A court order under this section becomes ineffective if it is deter- 
nined under other provisions of the act that no violation exists. 

(c) This subsection provides that where the Secretary acts arbi- 
rarily or capriciously in issuing or failing to issue a 12(a) adminis- 
rative order, any person injured thereby either physically or finan- 
jally may bring an action in the Court of Claims. 

(d) Defines “imminent danger” as a danger which could reasonably 
’e expected to cause death or serious physical harm before the 
mminence of such danger can be eliminated. 


EC. 13—REPRESENTATION IN CIVIL LITIGATION 

Provides that the Solicitor of Labor may appear and represent the 
secretary in civil litigation subject to the direction of the Attorney 
seneral. . 


SEC. 14—CONFIDENTIALITY OF TRADE SECRETS 
This section deals with the confidentiality of trade secrets. 


SEC. 15—PENALTIES 
(a) Any employer who— 
(1) receives a citation under 10(a), 
(2) fails to correct a violation which a citation has been issued 
under 10(a) within the period permitted for its correction, 
(3) violates an order issued under 12(a)— 
shall be assessed a penalty by the Secretary pursuant to a section 11(b) 


. a civil penalty of not more than $1,000 for each violation. Each 
cae oe - 


vre ge) 


_ violation is a separate offense, except when the violation is of a con- 


tinuing nature after a reasonable time specified in an initial decision — 
following the hearing under 11(b), or during the time allowed in the 
order under 11(b) for correction, or during the time a review is pending. 
The Secretary may mitigate civil penalties under certain criteria. 

(b) Any employer who receives a citation under section 10(b) or 
fails to correct a violation for which such a citation is issued within the 


time prescribed, may be assessed by the Secretary, pursuant to an 


11(b) order, a civil penalty of not more than $1,000 for each violation. 
Each violation is a separate offense except when the violation is a 
ntinuing one after a reasonable time specified following the hearing 

Ps 11(b), or during the time allowed in the order under 11(b) for 


correction or during the time a review is pending. 


The Secretary may mitigate civil penalties under certain criteria. 

©) Provides for assessment of penalties as above, for any willful 
violation of an interim standard or occupational health and safety 
standard. ; i 

(d) Provides any person who forcibly resists a person in the per-— 
formance of his duties under this act is subject to a $5,000 fine or 


- imprisonment of not more than 3 years or both. The use of a dangerous 


weapon or murder of a person in the performance of his duties subjects 
one to felony charges. _g 
(e) Provides criminal penalty of 1 year or $1,000 for advance notice 
of any inspection, except where the Secretary and the Secretary of © 
HEW. conduct necessary investigations to utilize or disseminate — 


information relating to health or safety conditions. 


(f) Provides a criminal penalty of ep em ee for up to one year 
or a fine of up to $1,000, or both, for discriminating against an em-_ 
ployee because he has sought to use the protection of this Act. 


SEC. 16—VARIATIONS, TOLERANCES AND EXEMPTIONS 


The Secretary may provide reasonable limitations, variations, and 
tolerances to avoid serious impairment of the national defense; to be 
effective for no more than 6 months unless notice and opportunity 
for hearing is afforded affected employees. 


SEC. 17—STATE JURISDICTION AND STATE PLANS 


(a) Provides that a State may assert jurisdiction under State law 
over any occupational safety or health issue with respect to which no — 
standard is in effect under section 6 (interim standards) or section 7 
(occupational safety and health standards). : 

(b) Provides that States can submit a state plan for the develop-— 
ment and enforcement of standards relating to occupational safety or — 
health issues that have been dealt with in standards promulgated — 
under section 7. 

(c) Provides that the Secretary shall approve the plan submitted by 
a State under subsection (b) or any mys 5 ThA thereof, if— 

(1) a State agency (or agencies) is designated for administering a 
plan throughout the State; 

(2) it provides for the development and enforcement of standards 
Which are or will be at least as effective as section 7 standards; 

(3) it provides for the effective right of entry and inspection o 
all workplaces subject to the act at least as effective as pr 
vided in section 9 (a), (c), (d), and (e), and includes a pr 
hibition on advance notice of inspections; 


(4) it contains assurances of legal authority and qualified State — 


ersonnel; 


(5) it contains assurances of adequate State funds for adminis- 


tration and enforcement; 


(6) it makes all standards included under the plan applicable to 


all employees of public agencies of the State and its political 
subdivisions; 


(7) it requires employers in the State to make reports in the same — 


manner and extent as if the plan were not in effect; 


(8) it provides that the State agency will make reports to the 
Secretary in such form as the Secretary shall from time to _ 


time require. 

_(d) Provides that if the Secretary rejects a plan, he shall afford a_ 
state due notice and opportunity for a hearing. ms ving 
(e) Provides after approval of a State plan, the Secretary may 
xercise his authority under sections 9, 10, 11, and 15 with respect 
© comparable standards promulgated under section 7 for at least 
} years after the plan’s approval under subsection (c). After State 


lan approval, provisions of sections 5(2), 9 (except for the purposes 


f carrying out subsection (f)), 10, 11 and 15 shall not apply, but the 
secretary may retain jurisdiction under the above provisions in any 
roceeding commenced under sections 10 and 11 before the date of 
letermination. 

(f) Provides that the Secretary continually evaluate a State plan. 
The Secretary has the power to withdraw approval of a State plan 
f he finds a failure to comply substantially with any provision of the 
state plan. 


(g) The State may obtain review of withdrawal of approval or | 


ejection in the U.S. Court of Appeals. The Secretary’s decision shall 
ye sustained unless the court finds that the Secretary’s decision is 
whitrary and capricious. This subsection provides for further appeal 
o the Supreme Court. 


SEC. 18—FEDERAL AGENCY SAFETY PROGRAMS AND 
RESPONSIBILITIES 


(a) Provides that each Federal agency shall maintain a compre- 
ensive occupational safety and health program consistent with 
tandards promulgated under section 7. The head of each agency, 
fitter consultation with representatives of employees, shall provide— 

(1) standards consistent with standards under section 7; ; 

(2) acquire and maintain and require the use of safety devices 
to protect its personnel; 

(3) keep adequate records; 

(4) make an annual report to the Secretary with respect to 
occupational accidents and injuries. 

(b) Provides that the Secretary shall submit a summary of reports 
ubmitted to him under subsection (a)(4) to the President. The Presi- 
lent shall transmit annually to the Senate and House of Represent- 
tives a report of the activities of Federal agencies under this section. 

(c) Amends section 7902(c)(1) of title 5, United States Code, by 
yermitting labor organizations representing employees to serve on the 
-resident’s Federal Safety Council. 


SEC. 19—RESEARCH AND RELATED ACTIVITIES “a 

(a)(1) Provides the Secretary of Health, Education, and Welfare, 
after consultation with the Secretary of Labor and other appropriate 
Federal agencies, shall conduct research (directly or by grant or con- 
tract) into relating to occupational safety and health, including innova- 
tive methods of dealing with occupational safety and health problems. 

(2) Provides that the Secretary of Health, Education, and Welfare 
shall consult with the Secretary of Labor to part a ar plans for 
research necessary to produce criteria enabling the Secretary to formu- 
late safet pee Ba standards under this act. The Secretary of 
Health, ucation, and Welfare is also required to develop and — 
publish at least annually criteria which would, if applied, protect 
employees from diminished health or life expectancy because of their 
work experiences. ’ 

(3) Provides that the Secretary of HEW shall conduct special 
research to explore new problems created by technology in occupa- 
tional safety and health. The Secretary of HEW shall also conduct 
research into motivational and behavioral factors. 

(4) Requires the Secretary, in conjunction with the Secretary of 
Health, Education, and Welfare, to develop procedures for accurately 
measuring and recording exposure to substances, conditions, or proc- 
esses which he believes will endanger safety or health. In vag 
out this requirement, the Secretary or the Secretary of Health, Edu- 
cation, and Welfare may require employers to measure or record con- 

centrations or exposures to employees where he determines their 
health or safety may be in danger and that further information is 
necessary and the substance, condition, or a is not covered by 
an occupational safety and health standard or a criteria established © 
by the Secretary of Health, Education, and Welfare. If the substance, 
condition, or process is covered by a criteria issued by the Secretary 
of Health, Education, and Welfare, then the Secretary may, where 
necessary, require employers to measure or record particular sub- 
stances. If the substance, condition, or process is covered by an occu- 
pational safety and health standard, and an employer is not in com- 
liance with it, he shall be required to measure and record the particu- 
ar substances for as long as the Secretary deems necessary to assure 
future compliance. The above requirements are applicable only where 
the measurement is technologically feasible and necessary equipment 
is available at reasonable cost. Authority of section 9(c) is to be used 
in carrying out this paragraph. 

(5) Within 6 months of enactment, and annnally thereafter, the 
nse of HEW shall publish a list of all known or potentially 
toxic substances and concentrations at which toxicity occurs, and _ 
shall if requested by an employer or authorized representative of 

em gore apprise those affected of the findings. Within 60 days of 

such determination, an employer shall not require any employee to — 
be exposed to such toxic substance unless it is accompanied by informal 
tion made available to employees by label or other appropriate means 
of the hazards and proper conditions and precautions for safe use and 
emergency treatment, and personal protective equipment is supplied 

or unless such exposed employee may absent himself from pa risk 
of harm for the period necessary to avoid danger without loss of 
compensation, 

(b) Provides that the Secretary of HEW is authorized to m 
inspections and question employees as provided in section ——- 


875 
45 


(c) Provides that the Secretary is authorized to enter into contracts 
or arrangements with public agencies or private organizations for 
the purpose of conducting studies related to establishing and applying 
standards, under section 7. Provides for cooperation between the 
Secretary and the Secretary of HEW to avoid duplication of effort 
under this section. 

(d) Provides that the Secretary and the Secretary of HEW and 
an appropriate State official shall establish health and accident 


reporting systems for employers and the States as the Secretary deems 


necessary. 

(e) Provides for the dissemination of information by the Secre- 
tary and the Secretary of HEW to employers and employees and 
organizations. 


SEC. 20—TRAINING AND EMPLOYEE EDUCATION 


(a) Authorizes the Secretary of HEW, after consultation with the 
Secretary of Labor and with other Federal agencies, to conduct 
directly or by grant or contract, programs— 

(1) to educate and train personnel; 
(2) to provide informational programs. 

(b) Authorizes the Secretary to conduct directly or by grants or 
contracts short-term training of personnel. ; 

(c) Provides that the Secretary together with the Secretary of 
HEW shall educate and train employers and employees in the recog- 
nition and avoidance of accidents, and consult and advise employers 
and employees as to means of preventing injuries and illnesses. 


SEC. 21—GRANTS TO THE STATES 


(a) Provides that the Secretary, during fiscal year 1971, and the 2 
succeeding fiscal years, make grants to State agencies designated 
under section 17(c) to assist— 

(1) in identifying needs; 
(2). in developing plans under section 17; 
(3) in developing plans for— 
(a) collecting statistical data; 
(b) inereasing personnel capabilities ;. 
(c) improving administration and enforcement, including 
standards. 

(b) Provides that the Secretary, commencing in fiscal year 1971, 
and the 2 succeeding fiscal years, shall make experimental and demon- 
stration grants. 

(c) Provides that the Governor of a State shall designate the State 
agency to receive a grant. 

(d) Provides that the State agency designated by the Governor 
shall submit grant application to the Secretary. 

(e) The Secretary, after review with the Secretary of HEW, shall 
accept or reject the application for grant. 

(f) ‘The Federal share for each State grant under (a) or (b) of this 
section may be up to 90 percent. Different percentage distribution 
among the States shall be established on the basis of objective criteria. 


(g) Authorizes the Secretary to make grants to States to assist 


them in administering and enforcing programs for occupational safety 
and health contained in State pian: The Federal share may be up to 
50 percent of the total cost. Differential in allotments to the States 
must be based on objective criteria. 
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 (h) The Secretary must make a report after consultation with the = 
Secretary of HEW to the President and the Congress prior to June 30, ‘ 
1973. 
SEC. 22—EFFECT ON OTHER LAWS 
(a) This provision makes it clear that this law will not supersede or 
iffect any workmen’s compensation law or enlarge, diminish, or 
affect common law or statutory rights, duties, or liabilities under any 
law related to injuries, occupational or other diseases, or death of 
aor arising out of, or in the course of, employment. 
b) This subsection provides that section 5 shail not apply to work- 
ing conditions of qnplorsee with respect to whom a Federal agency 
cercises statutory authority to prescribe or enforce standards or 
regulations affecting occupational safety and health. 
a) This provision provides audit procedures for recipients of grants 
inder this act. | 
SEC. 24—REPORTS . 
This section requires the Secretary and the ean of Health, 
Education, and Welfare to make annual reports to the President for 
ransmittal to the Congress. 
SEC. 25—APPROPRIATIONS 


(his section authorizes the appropriations necessary to carry out 
the Act. 


SEC. 26—EFFECTIVE DATE 
This section provides that the Act will become effective at the 
beginning of the first month which begins more than 30 days after its 
enactment. 

SEC. 27—SEPARABILITY 

This section contains the usual separability provision. 

Cn ANGES IN Existing Law Mape sy tue Bint, As Reportrep ‘ 
} In compliance with clause 3 of rule XIII of the Rules of the House 

of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italic, existing 

law in which no change is proposed is shown in roman): 

SECTION 7902(c)(1) OF TITLE 5, UNITED STATES CODE 

‘§ 7902. Safety programs 


. * * * » * * 


(ec) The President may— 

(1) establish by Ratebiies order a safety council composed 

of representatives of the agencies and of labor organizations 

representing employees to serve as an advisory body to the Secre- 

tary in furtherance of the safety program carried out by the 
Secretary under subsection (b) of this section; and 

(2) undertake such other measures as he considers p 

to prevent injuries and accidents to employees of the ager 


° 
4 


877 


MINORITY VIEWS ON H.R. 16785 


We had every confidence that in this session of Congress we would 
see the enactment of effective Federal legislation to bring about safe 
and more healthful working conditions in this country. That confidence 
was born of the fact of President Nixon’s having recommended this 
legislation in three separate messages to Congress, including a special 
one devoted exclusively to the urgent and unique problems of job 
safety and health. 

Our hope was sustained over the months by clear indications from 
majority members that while reasonable men might differ, any 
differences could be worked out so that we might achieve the goal of 
enacting a genuinely effective law to reduce job hazards. These indi- 
cations of apparent willingness to overcome differences even led us to 
offer a completely new bill as a substitute for the Administration’s 
original bill. And we were willing to reach further accord with the 
majority up until the final moments before the Committee reported 
out its bill. 

Unfortunately, our efforts were in vain. In retrospect, the majority’s 
willingness to work out disputed points proved to be illusory. In sum, 
the Committee had rejected the original Administration bill which 
had been carefully drafted to take account of the harsh but well 
deserved lessons learned from the 90th Congress’ experience with 
occupational safety and health legislation. The Committee then 
rejected the Administration’s substitute; and finally, spurning even 
our eleventh hour endeavors to produce a viable piece of legislation, 
the Committee reported out a bill which we had to vote against. 

The measure as reported by the Committee is unacceptable because 
in rejecting the concept of an independent Board to set standards, the 
bill would create a monopoly of functions in the Secretary of Labor. 
Such a monopoly not only ignores the element of fairness to those 
required to comply with the Act, but also fails to resolve the juris- 
dictional division between HEW’s responsibility for health and the 
Labor Department’s for safety. In addition, the Committee bill does 
not overcome the widespread objection to permitting an inspector to 
close down a plant in imminent-danger situations. We regard this as 
a serious shortcoming. Lastly, the Committee bill contains a sweeping 
general duty requirement that employers maintain safe and healthful 
working conditions. This broad mandate is grossly unfair to employers - 
who may be penalized for situations which they have no way of 
knowing are in violation of the Act. : 


I. GENERAL DIFFERENCES 


The single most important difference between the Committee bill 
and the substitute is where and how, each would place the prime re- 
sponsibility for providing safe and healthful working conditions. 

The Committee bill follows the stock approach of placing all respon- 
sibility in the Secretary of Labor. He would set standards through a 
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time-consuming and complicated procedure involving ad hoe advisory 
committees; he would enforce the standards, I poy violations 
before Labor Department hearing examiners; and he again, would be 
the one to issue corrective orders along with assessing civil penalties. 

The substitute bill, on the other hand, refocuses responsibility for 
job safety and health by distributing these functions. In an effort to 
stress the importance and non-partisan nature of occupational safety 
and health, the substitute bill would create a new, top-echelon inde- 
pendent National Occupational Safety and Health Board to set stand- 
ards composed of five members who would be appointed by the Presi- 
dent palaie because they are high-calibre professionals in the field of 
occupational safety and health. The members would serve at the 
peepeure of the President so that the independent Board does not 

come the captive of any special interest and remains responsible to 
the President. 

The fact that the proposed legislation is concerned with working 
men and women is not sufficient reason for placing the standard- 
setting function under the Department of Labor. The Federal Media- 
tion and Conciliation Service, the National Mediation Board, and the 
National Labor Relations Board, for example, are wholly concerned 
with matters pertaining to Baton ses 2 thay are entirely 
independent of the Department of Labor. Thus, there is ample 
peers precedent for our proposed independent Safety and Health 

oard. 

But even more significant is this. The members of the Board will 
not be appointed because they are Democrats or Republicans, pro- 
labor or pro-management, an approach which unfortunately has too 
often been followed in the making of appointments to Federal posi- 
tions. The problems to be dealt with are not political, they are not 
primarily economic, they do not involve issues where there are deep 
differences concerning -policy. To the contrary, these problems are 
almost entirely technical and technological. "The appointment of an 
independent Board whose members must be highly competent pro- 
fessional experts in a field where the subiect matter is almost wholly 
objective and susceptible to genuinely scientific and technical analysis, 
judgment, and decision, would inspire the utmost confidence in every 
segment of the American public. 

And finally, the creation of a Board of this kind would more than 
meet the recommendations for a national advisory commission or for 
such a Board itself, which were made by te Satine professional 
organizations in the safety and health fields, such as the National 
Safety Council, the American Industrial Hygiene Association, the 
American Academy of Occupational Medicine, the Industrial Medical 
Association, the American Society of Safety Engineers, and several of 
the State heulth or industrial safety agencies which testified in the 
hearings held during the present or immediately preceding Congress. 

Aimed at providing both fair and uncomplicated procedures, the 
substitute bil would thus have the Board set standards, sim ly using 
the familiar procedures under the Administrative Procedure Act 
(APA). The Secretary of Labor would conduct inspections, and in 
Violation cases, he would seek enforcement in the Safety and Health 
C ommission created by the substitute and United States appellate 
courts in accordance with procedures which would provide appropriate 
equity remedies and assess civil penalties. 
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II. SPECIFIC SIGNIFICANT DIFFERENCES 
1. Standards 


The Administration’s substitute bill provides very simply that the 
Board set standards according to the formal procedures of the APA. 
This means that a full hearing wil! be held so that a wide variety of 
views can be aired; and standards will be based on substantial evidence 
with an opportunity to cross-examine. 

However, the substitute bill also recognizes that out-of-the-ordinary 
situations will arise in which the Board has to act quickly and should 
not have to go through a hearing before it can respond to these 
situations. Therefore, section 6(b) of the substitute bill provides that 
where it is essential to protect the health or safety of employees, 
national consensus standards or established Federal standards can 
go into effect immediately on publication in the Federal Register, and 
they will remain in effect until later superseded by standards pro- 
mulgated through formal APA hearings. - 

Also, section 6(i) of the substitute. bill provides that where employees 
are exposed to grave danger from exposure either to toxic substances or 
to hazards resulting from new processes, then thte Board may issue 
new “emergency temporary standards’. These too would go into 
effect immediately on publication but would remain in effect until | 
superseded by standards promulgated pursuant to formal APA pro- 
ceedings. The substitute requires the Board to start formal APA 
proceedings by publishing the temporary standard as the notice of 
proposed rule making, as soon as the emergency temporary standards 
are published. The Board is required to promulgate such standard 
within six months after the publication of the temporary standard. 

The substitute bill provides that where an applicable national con- 
sensus standard, or an established Federal standard exists, then the 
Board would begin with those standards as the proposed rules for the 
hearings used to set permanent standards. If the standard as finally 
promulgated by the Board differs from the original proposed rule, 
then the Board must state its reasons for departing from the original. 

The Committee bill would also set permanent standards through 
formal APA hearings, but before these hearings even begin, it would 
be necessary to go through an intricate maze of procedures involving 
assorted advisory committees. Whenever the Secretary wanted to set 
a standard under the Committee bill, he would have to appoint an 
advisory committee This advisory committee has up to nine months to 
submit its recommendations to the Secretary and the Secretary may 
not begin any hearings until he has afforded the advisory committee 
the prescribed time to submit its recommendations Although the 
Secretary may shorten this period, the Committee bill also provides 
that he may lengthen it; but there is an outside time limit of one year 
and three months 

After this excessive length of time, the Secretary has an additional 
four-month time period before he is required to hold a formal hearing 
on the advisory committee’s recommendations 

If the committee does not submit recommendations on time (bearing 
in mind this can be up to well over a year), the Secretary may wait up 
to four more months before he has to schedule a hearing; the hearing 
begins 30 days after scheduling. 

By simple arithmetic, we compute that under the Committee’s bill, 
the Secretary of Labor might: well have to wait close to two years 
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before a formal hearing begins. This means that it may take him all 
that time just to catch up to the starting point of the Board’s standard- 
setting procedure under the substitute bill. . 
It is understandable that the Committee bill would have to rovide 
these excessive preliminary time lags. After all, it is going to take time 
to set up an array of ad hoc committees and more time still for each 
of them to undertake and complete their required assignments before 
they will be in any position to make their recommendations. However, 
no such time periods are needed under the substitute bill since a full- 
time, to caalesionss National Board would be continually involved 
in standards-development and therefore needs only to commence a 
formal APA hearing when it seeks to set permanent standards. 


2. Enforcement 

The Committee bill’s enforcement provisions are as complicated as 
its standard-setting procedures, but the enforcement provisions 
present uniquely serious problems because due process is a matter of 
grave personal concern where enforcement is involved. 

Under the Committee bill, the Secretary of Labor conducts in- 
spections, holds hearings before Labor Department hearing examiners, 
and it is also the Labor Department which issues corrective orders and 
assesses civil penalties. 

Unlike the Committee bill the substitute provides for an effective 
and fair method of enforcement. The Secretary of Labor would con- 
tinue to be responsible for making inspections and investigations. 
However, a special permanent three-member administrative Occupa- 
tional Safety and Health Appeals Commission would be appointed to 
conduct formal heari on alleged violations which were discovered 
by the Secretary; and the Commission would issue any necessary 
corrective orders, as well as assess penalties. The Commission would 
utilize hearing examiners whose decisions would become final unless 
an appeal is made to the Commission. 


8. General Safety and Health Requirement 

We strongly object to the Committee bill’s sweeping general require- 
ment that employers furnish safe and healthful working conditions. 
This was one of the first provisions which this Committee struck when 
it reported an occupational safety and health bill in the 90th Congress. 
Why it has not done so again is beyond our comprehension. The 
argument used in support of the Committee bill’s general requirement 
is that a similar provision is found in the Walsh-Healey Act, the 
Service Contract het the Maritime Safety Act, and in the laws of 
some 35 States. This argument does not persuade us. 

The Walsh-Healey and Service Contract Acts deal with the duties 
of those who contract with the Government. If a person freely con- 
tracts with the Government, then he assumes the responsibility for 
maintaining safe and sanitary working conditions as provided for in 
those two-procurement-related statutes. While the language of the 
requirement in those two laws may be general, its application could 
hardly be described as “general” since coverage under those Acts 
extends only to those circumstances to which the supply and service 
contracts themselves apply. Moreover, we understand that the general 
safety and health requirements of those two Acts have never been 
enforced in the absence of specified standards. 
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In the case of the Maritime Safety Act, the term “general’’ safety 
and health requirement is also a misnomer. The Maritime Safety Act 
applies to a single industry, so by force of circumstances, that Act 
does not contain a so-called general requirement like the one in the 
Committee bill which would apply to the whole spectrum of American 
industry. 

States also do not have general safety and health requirements in the 
same sense as the Committee bill does. Not only do none of the States 
Loa the wide and varied coverage of the Committee bill, but many 

tate laws apply only to limited aréas of activity such as boiler and 
elevator safety. 

The objection to the very broad general safety and health require- 
ment is not, of course, that there are no valid arguments to justify it. 
The offensive feature of such a provision is that it is essentially unfair 
to employers to require compliance with a vague mandate applied to 
highly complex industrial circumstances. Under such a mistake, the 
employer will simply have no way of knowing whether he is complying 
with the law or not, nor will the inspector have any concrete criteria, 
either statutory or administrative, to guide him in finding a violation. 

On the one hand, the Committee bill recognizes this industrial com- 
plexity by providing for specific standards to be developed through 
the use of any number of advisory committees and public hearings. 
But the Committee does a turnabout, and requires the employer to 
follow a mandate which is almost as broad as ‘‘do good and avoid 
evil.’”’ We seriously doubt that the Committee bill could be enforced 
on the basis of this broad requirement; but if it could, we would be 
faced with the serious problem that there would be no incentive to 
develop any standards where such a broad mandate exists. 

We recognize, however, that specific standards could not be fash- 
ioned to cover every conceivable situation. We would be remiss in our 
duty, if any worker were killed or seriously injured on the job merely 
because there was no particular standard applicable to a dangerous 
situation which was apparent to an employer. Hence, in addition to 
requiring employers to comply with the specific standards promulgated 
by the Board, and applicable to them, the substitute bill also requires 
each covered employer to furnish his employees employment and a 
place of employment which are free from any hazards which are readily 
apparent and are causing or are likely to cause death or serious physical 
harm to his employees. 

III. CONCLUSION 


Despite our criticism of various provisions of the Committee bill, we 
do not wish to convey the impression that we object to the bill in its 
entirety; quite the contrary. Many provisions of the Committee bill 
are in large part, satisfactory and comparable provisions are found in 
our substitute. Some examples are the State grants section, the provi- 
sions for State participation through the submission of plans, the care- 
fully circumscribed employer-exemption provisions, and the Federal 
employee safety program. A few provisions, in addition to those dis- 
cussed herein, are more questionable. Several other provisions of the 
Committee bill would be acceptable if they were modified. 

However, we regard the establishment of an independent Board to 
promulgate standards and due process as essential provisions which 
cannot be omitted from any bill which genuinely purports to have the 
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est interests x emplyes and employe a he bas iiesiot 
os ent. Hence, we intend to offer our own proposal, w hich was rejected 
= the Committee’s majority, as a substitute ‘for H.R. 16785 as 
acu by the Committee. 
Wiuiam H. Ayres. 
Apert H. QuiE. 
Joun M. AsHBROOK. 
Joun N. ERLENBORN. 
Wituiam J. ScHERLE. 
Marvin L. Escu. 
Epwin D. EsHLEMAN. 
Witiram A. STEIGER. 
James M. Co.tins. 
Eart F. LANDGREBE. 
Orvat HANSEN. 
Eart B. Ruts. 
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ADDITIONAL MINORITY VIEWS OF REPRESENTATIVES 
SCHERLE, ASHBROOK, ESHLEMAN, COLLINS, LAND- 
GREBE, AND RUTH 


There are few matters of greater importance to both employers and 
working people than that of on-the-job safety and health. Yet, 
regrettably, for the second year now, the members of this committee 
have failed to reach public agreement on this vital issue. 

The situation has not been helped by the excessive emotion genera- 
ted mostly by people with little knowledge or practical experience in 
these fields. This emotionalism has brought us to the verge of making 
this issue a partisan one. That is unfortunate. ; 

In our view, it is wrong to imply that accidents will end or sub- 
stantially diminish if only Congress would pass a law. Poor safety 
laws can and have done more harm than good. Mistakes we make 
now will have a serious impact on workers and on the state of our 
economy. 

We must also recognize that this legislation will affect nearly every 
aspect of the employment relationship. The federal government will 
be called on to regulate such diverse matters as the height of railings, 
the amount of dust in the air, noise levels and the type of equipment to 
be used to perform a particular task. Potentially, regulations could be 

- adopted fixing the number of hours employees should work, the 
qualifications needed to perform a job and the size of crews thought 
necessary for safe work performance. 

Because of the importance of these subjects to both employers and 
employees, great care must be taken by us. For that reason we have 
decided to expand on the minority views. 

The goal of any occupational safety and health bill can be stated 
simply: we must foster improved standards of health and safety for 
American workers and do it in a way that is reasonable and fair. We 
have little-patience with those who believe that to be effective we must 
destroy fair trial procedures and due process. Neither justice nor 
safety will be achieved by that kind of approach. We will, therefore, 
oppose H.R. 16785. It is a penalty oriented bill that does little to 
build upon and encourage what has already been done by private 
employer and employee groups in the field of occupational safety and 
health. It also raises several serious constitutional problems. 

Some of the specific defects in H.R. 16785 are as follows: ye 

No Separation of Powers——The committee bill vests all authority 
to write, police and enforce standards in the Secretary of Labor. This 
procedure is contrary to the basic constitutional theory of separation 
of powers. It is tantamount to having the chief of police, in addition 
to his regular duties, also write criminal laws and then act as judge 
and jury. 

In order to provide for effective safety standards, provision must be 
made for the establishment of an independent, impartial board of ex- 
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perts to develop, on the basis of facts and upon their knowledge and 
experience, lations in this field. i : 
ndefined Obligations —Although H.R. 16785 requires compliance 
with all interim, permanent and emergency standards promulgated 
by the Secretary, it also imposes an additional general duty upon em- 
ployers to keep a safe and healthful work place. A b-posde: $1,000 

r day can be imposed on violators of this catch- rovision. The 

upreme Court has ruled that statutes must designate the standard of 
conduct expected so that affected parties can govern their actions in 
order to avoid violations. (See: International Harvester v. Kentucky, 
243 U.S. 216; U.S. v. Pennsylvania Railroad Company 242 US 208). 
It seems inconceivable for anyone to suggest that we pass a law pro- 
hibiting the doing of wrong to anyone. Yet, in effect, that is what 
Co has been asked to do by the sponsors of H.R. 16785. The 
ruling of the Supreme Court makes good sense. We should heed its 
wisdom here. 

Full Protection of the Administrative Procedures Act Denied.—When 
Congress passed the Administrative Procedures Act we recognized 
the importance of requiring government agencies to follow uniform 
procedures that preserved the effectiveness of the laws to be enforced 
and at the same time compelled fair methods of developing and en- 
forcing regulations. H.R. 16785 departs from the provisions of the 
APA in at least two important respects. : 

First, Section 7 permits adoption of administrative regulations 
based upon ‘‘views and arguments” rather than solely on probative 
evidence. No reason has been offered justifying this deviation from 
regular and fair procedures. The requirements that administrative 
decisions be aod 5 upon facts and sound reasons mean little when a 
loophole of this type is included in a statute. 

cond, the bill also authorizes the establishment of an extensive 
measurement, accident and health reporting system (See Section 19 
(a)(4)(C) and Section 19 (a)(5)(D)). 

Regulations under these provisions are a matter of great importance 
to employees and also will have a substantial financial impact on 
employers—particularly in the health field where regular psychologi- 
cal studies and medical examinations are obviously contemplated. 

Yet, the validity of any regulations developed in this area could 
not be tested in court pursuant to the normal appeals procedures of 
Section 10 of the Administrative Procedures Act. This is so, because 
administrative action by the specific language of the bill is committed 
to the discretion of the Secretary. (See Attorney General Manual on the 
Administrative Procedures Act at page 94.) 

No Assistance to Employers—During the hearing estimates were 
made indicating that between 12 and 16 thousand consensus codes 
alone have been developed by businessmen themselves. These codes 
now are intended as non-mandatory guides, Shortly after this legis- 
lation is adopted, however, they will in all likelihood become a 
matter of law. 

Experience with other safety regulations shows that some employers 
will have considerable financial difficulty in obtaining necessary funds 
to comply with the new mandatory regulations. H.R. 16785 makes 
no provision for federal assistance to these individuals. Certainly a 
federally insured loan program should be made available in order to 
protect against forced business close-downs and against the unemploy- 
ment that will follow. 


Ill-advised inspections provisions.--H.R. 16785 authorizes searches 
of employer establishments for safety and health violations. Such 
searches may be conducted without a warrant and individuals who 
are not government officials may participate in the search. Evidence 
so obtained may be used in a criminal prosecution. Anyone who gives 
advance notice of, or who forceably resists such a search may be sub- 
ject to criminal prosecution. 

These provisions, in our view, indicate the unfortunate direction of 
this bill. The major approach is penal. It is more concerned with cath- 
ing employers at some wrong doing than with obtaining safe and 
healthful working conditions. 

The fourth amendment of our constitution was designed to safe- 
guard the privacy and security of individuals against arbitrary inva- 
sions and searches by government officials. (Norman See v. City of 
Seattle 387 US 541; Camera v. Municipal Court 387 US 523). The 
amendment is a concrete expression of a right that is basic to a 
free society. (Wolf v. Conorado, 338 US 25, 27). As a general rule, a 
search of private property must be decided by ‘‘a judicial official, 
not by a police or government enforcement agent.’’ (Johnson v. US 
333 US 10, 14). 

Yet, instead of limiting this extraordinary power to government 
agents acting in carefully restricted circumstances the bill provides 
for participation in the search by non-government personnel. Even the 
use of advance notice of intention to search, relied on by some jurists 
to justify non-warrant inspections in some limited circumstances, is 
prohibited by the bill. (See v. Seattle 387 US 541, 549). Advance 
notice of inspection should obviously be permitted not only to satisfy 
constitutional consideration but also to permit appropriate company 
ae to be present in order to immediately correct any violation 

ound. 

Lastly, it should be noted that the only way an employer may test 
the constitutional validity of the search provided for by this legislation 
is by risking a conviction for forceably resisting the effort to inspect. 

We do not oppose inspections designed to protect the public or 
employees from unsafe and unhealthy working conditions. But we 
believe that the penal and other provisions that accompany the search 
procedures provided for in H.R. 16785 are untenable and unnecessary. 

Imminent Danger Procedures.—It is equally distressing to note that _ 
H.R. 16785 is replete with potentially disruptive intrusions into 
harmonious iabor-management relations. 

The procedures to counteract imminent dangers, for example, con- 
tained in Section 12 of the bill, simply stated call for giving a federal 
safety inspector the power to issue an order closing down a place of 
employment if he discovers what he believes to be an “imminent 
danger. ‘‘An imminent danger’ is defined as a danger which could 
reasonably be expected to cause death or serious physical harm before 
the imminence of such danger can be eliminated. 

The stated purpose of giving this extreme power to one person was 
that the federal safety inspector would be able to protect employees 
in case a roof was about to collapse or a boiler about to explode. The 
prospect of a federal inspector happening upon a scene of imminent 
disaster is highly unlikely, at best. Nor would any federal safety 
inspector be needed to point out such situation to an employer; no 
employer would continue operating if such were actually the case. 
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More realistically, the all powerful inspector would become a pawn in 
labor disputes. aks 

The great potential for misuse that would be created if this power 
were put into the hands of an inspector in the field was amply demon- 
strated during the public hearings. The testimony reflec ears that 
pressure would be brought to r upon federal inspectors to shut 
down plants in cases other than bona fide imminent danger situations. 
Thus, this unrestricted power in one person would realistically find 
itself in the middle of labor-management disputes. It would far 
simpler for a disgruntled employee to pass by established labor-manage- — 
ment grievance procedures and complain to a federal safety inspector 
that unsafe conditions existed when the real basis of a dispute was 
properly a labor-management problem, to be settled by established 
collective bargaining methods. 

One witness citing examples of experience in his industry stated: 

“The following incidents are noted for the purpose of illustrating 
how the cause of safety and safety legislation has been invoked for 
other purposes. 

“(1) In a Texas refinery, the union workers went out on strike at 
2:00 a.m. on a Sunday morning. The unions gave the company only 
a few minutes notice of the impending strike and walked out leaving 
the refinery units unattended. The refinery, which had a contract 
with the Federal Government to oy, jet fuel to the Air Force, was 
able to keep the plant operating with management personnel. 

“The union sent a complaint to the Secretary of Labor (and pub- 
lished it in the local newspaper) charging that the plant was unsafe 
because it was not being operated by a full crew. It asked the Secre- 
tary to use his authority under the Walsh-Healey Act to find that the 
operation of the plant was not safe. 

“The union issued a strike bulletin to its members stating that it 
was going to see that a safety investigation would follow so that the 
company’s Government contracts would be cancelled. This plant had 
two safety inspections under the Walsh-Healey Act earlier the same 
year. Furthermore, its safety record during the strike period was 
considerably better than its average during the normal operation.” 

This example and others reflected in the record indicate that giving 
a federal safety inspector complete authority over operations of a 
business enterprise would certainly subject the inspector to intimida- 
tion pressures to act, and in many cases, he would be requested to 
inspect a plant simply to harass or intimidate employers. In essence, | 
the exercise of this shut-down power amounts to summary punish- 
ment which is contrary to our established standards of law. 

This is not to say, of course, that the Government should not have 
the power to abate a bona fide potential disaster. This is an inherent 
power of the Government, both Federal and Local. What is objec- 
tionable here is the method outlined in H.R. 16785, which has no 
safeguards or guidelines and realistically would lend itself to misuse. 

Clearly, any Occupational Safety and Health Bill should recognize 
the possibility of disaster potential situations, and provide means for 
dealing with them. The appropriate means to this end would be 
through Courts. If a federal safety inspector comes upon what he 
believes to be an imminent danger situation, he should first notify 
the employer in an attempt to abate or clarify the situation. Then 


te Government official should seek injunctive relief in the Federal 
Jourta . 


This method would act as a safeguard against possible misuse of 
power or possible error on the part of the inspector, and more impor- _ 


that improvement of this legislation by amendment is not feasible. 
A complete substitute is necessary. A number of committee members 
are planning to take this step and we urge that their efforts be given 
support. ; 
__ There are other matters developed during the hearing that need 
decisions. ; ; ; 

Safety in America Today.—During the hearings we became deeply 
concerned over the status of safety in America today. Charges of — 

“on the job slaughter’ of the American worker were alleged. Business- 
men were portrayed as villains, reaping profits through the abuse of 
‘employees. 

The facts do not support this picture. 

Statistics gathered by the National Safety Council show that the 
average American is safer at his workplace than he is at home, on the 
highway, or at play. This is directly attributable to the fact that, for 
many decades, businessmen have worked hard to improve industrial 
safety and health conditions. They know they are dealing with the 
lives and limbs of other human beings. Moreover, they know that 
operating a safe shop is good business; production losses and medical 
and insurance costs are expensive by-products of on-the-job accidents, 
whereas accident prevention programs boost employee morale and 
promote efficiency. 

The results of business’ voluntary and continuing dedication to 
provide a safe workplace are dramatic. In 1912, an estimated 18,000 
to 21,000 workers’ lives were lost while producing $100 billion worth 
of gross national product. In 1968, in a workforce more than double in 

size and producing over eight times as much, there were only 14,300 
work deaths. The following chart traces the steady decline in the 
death rate over the years ‘ 
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Source of figures: 
National Safety Council : 
(Source: for statistics, National 


See) Safety Council, chart: Nation's 
Business, May 1970) ies 
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Likewise, during the last 40 years the frequency and severity rates 
of injuries have been drastically reduced. And while there has been 
some plateauing of industry’s accident frequency record in recent 
years, it is generally conceded that this is to be expected during periods 
of highly increasing productivity and employment. Significantly, 
during the last two decades alone gers eke has risen by 93.7 
percent and employment has also been up sharply. 

Finally, a look at the most recent year for which full statistics are 
available—1968—provides equally dramatic evidence as to why the 
= record of American business has no equal anywhere in the 
world. 

In 1968, there were 14,300 occupational fatalities and 2,200,000 
occupational injuries (some were serious, but most were of a temporary 
nature) out of a total labor force of nearly 80 million people.* 

The drawing below provides a visual illustration of how small the 
portions of the workforce injured or killed on the job in 1968 were: 


(Source: Accident Facts, 1969 Edition) 


Statistically, these injury and fatality experiences figure out, 

respectively, to an extremely low .0275 and an incredibly low .00018. 

e accident, of course, is one too many. Greater improvements can 

and must be made. But these figures make it abundantly clear that 

American business owes no apology for its safety record, and deserves 
to be treated fairly in any legislation adopted. 


gee 
A FEDERAL ROLE IS NEEDED 


Notably, too, our present system is based on state-determined 
standards adapted to local needs, consensus codes voluntarily agreed 
to voces pet education and cooperation. This pluralistic system 
has stimulated individual and local commitments anil has been largely 
hundred were job-related, und of this umount spprorimately percent were eamaed bor teoter tenietae ed 
Il _pereent Involved government employees. If accidents attributable to occupations already covered by 


federal regulations, i.¢, mining, government contract em nd transportation 
number of induatrial accidents affected by this leaiaiation t becomes lens than 10 peceent. re 
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responsible for the splended achievements to date. Logically, then, the 
most prudent and constructive way to attain still greater improve- 
ments would be to provide additional encouragement and support for 
these state, local and voluntary efforts. The federal role, in other 
words, should be a helping hand, rather than a stiff-arm. The value of 
such an approach was underscored for the Committee by many 
industrial safety experts. As a result of extensive personal experiences, 
these men know that safety cannot be legislated. Their testimony 
made clear that the cause of occupational injuries is some type of 
“people failure,” rather than inadequate equipment. or facilities. All 
too often the worker himself rebels at wearing safety shoes or hard 
hats, ignores the warning signs, and tries to beat the machine guards 
or removes them because they “get in the way.” 

Nor can we afford to close our eyes to the fact that authoritarian 
federalization of job safety may well have the opposite effect of that 
intended. ; 

In Europe, for example, safety programs are nationalized. Yet the 
safety performance of American industry is far better. A British safety 
expert who compared the record of the United States to that of the 
United Kingdom found that the accident frequency rate of U.S. firms 
in each of the 17 industrial groupings compared was better than the 
accident rate in his own country. The record of our chemical com- 
ee for example, was seven times better than that of similar 

ritish firms; and in the steel industry the accident frequency rate of 
U.S. firms was ten times better. 


CONCLUSION 


All of these considerations clearly seem to mandate that any federal 
legislation be a cautious and reasonable effort genuinely tailored to 
strengthen our present safety system through incentives and 
cooperation. 

Recognition of this, significantly, was mirrored in the message 
President Nixon sent to the Congress on August 6, 1969 with his 
own proposal: 


. . . The comprehensive Occupational Safety and Health 
Act... . will correct some of the important deficiencies of 
earlier approaches ... It will separate the function of 
setting safety and health standards from the function of - 
enforcing them. Appropriate procedures to guarantee due 
process of law and the right to appeal will be incorporated. 
The proposal will also provide a flexible mechanism which 
can reach quickly to the new technologies of tomorrow. 

Under the suggested legislation, maximum use will be 
made of standards established through a voluntary con- 
sensus of industry, labor, and other experts. No standard 
will be set until the views of all interested parties have been 
heard. This proposal would also encourage stronger efforts 
at the State level, sharing enforcement responsibility with 
states which have adequate programs. Greater emphasis 
will also be given to research and education, for the effects 
of modern technologies on the physical well-being of workers 
are complex and poorly understood . 
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(This legislation) . . . can do much to im ‘ove the en- 
vironment of the American worker. But it take much 
more than new government efforts if we are to achieve our 
objectives. Employers and employees alike must be com- 
mitted to the prevention of accident and disease and alert to 
every opportunity for promoting that end. Together the 
private and public sectors can do much that we cannot do 
separately. 
Regrettably, this philosophy has been rejected by the ‘majority 
members of the Committee in favor of the authoritarian, penalty- 
oriented, “‘bull-in-the-china-shop” approach of H.R. 16785. 
Admittedly, industrial accidents are tragic. 


know from long experience that job-safety and health programs 
developed in an uncoerced, cooperative context hold the best hope for 
continued progress—and to those who believe that American working 
men and women deserve more than an unworkable legislative de- 
ception—the Committee’s action in approving H.R. 16785 is a tragedy 
without equal. : 


we must oppose H.R. 16785. 


Britt ScHERLE. 

Joun M. ASHBROOK. 
Epwin D. EsHLEeMAN. 
James M. Co.uins. 
Earu F. LANDGREBE. 
Earu B. Ruts. 
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For these reasons, and the reasons set forth in the minority report, 


But to those who cherish constitutional due process—to those who — 
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SEPARATE AND CON CURRING VIEWS OF MR. BURTON 
This bill represents a long-overdue significant additional recognition 


that working men and women need Federal assistance to secure their 
inalienable right to earn their living free from the ravages of job- 


; ~ 


caused death, disease and injury. This bill is also a testimonial to this — 


Committee’s faith that the formalization of standards and standard 
setting, coupled with enforcement, will bring a reduction in the high 
level of death, disease, and injury. 

While I share the conviction that standard-setting and enforcement 
is an appropriate Federal responsibility, I am gravely concerned that 
this bill may not go far enough to reach and remove the root causes 


of the macabre facts of life in the working place. More specifically, — 


I am convinced that most of the diseases and a substantial portion 


of deaths and injuries are not the result of worker carelessness, but. 


are avoidable by management’s exercise of preventative measures. 


Unfortunately, the costs of the necessary preventative measures — 


appear, even in 1970, to exceed the costs to employers from the em- 


ployee injuries which may occur without these expenditures. Therefore, 


until and unless the basic economics. of these disasters are changed, 


nothing in the working place may change. Thus, with today’s low 


level of Workmen’s Compensation, preventative expenditures for 


better health and safety are often the employer’s most expensive and — 


uneconomic choice. In short, today’s Workmen’s Compensation laws 
and associated laws offer an economic incentive to many corporations 
‘to forbear from preventative expenditures because they have con- 
cluded that the costs of employee death and injury (potentially 
higher Workmen’s Compensation, Health Insurance premiums, etc.) 
are often less than the costs of accident and disease prevention. 

I believe that employers in every state should be able to invest in 
better safety and health and know that they are saving money for 
every death and injury which is prevented. At the very least, I believe 
that any employers who choose to spend funds for preventative safety 


and health measures should not be economically penalized for that — 


decision. Employers in states with the higher levels of Workmen’s 
Compensation payments should not be at an economic disadvantage 
with reference to employers obligated to pay far lower levels. Without 
this equality, and without a higher value on human life and health 
from higher Workmen’s Compensation standards, an uncertain and 
unnecessary number of deaths and injuries will be occurring each year. 

To achieve the goals of making safety and health economic and effec- 


tive, the state levels of workmen’s compensation should be adequate — 


and relatively uniform. National, uniform, minimum standards of 
benefits, universal coverage, and comprehensive medical and related 


benefits appear to be the minimum initial committment which ~ 


working men and women should have as a matter of right. More 
specifically, any levels of workmen’s compensation should be suffi- 
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the workplace by significantly lowering the incidence of death, ae ag 
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[Report No. 91-1291] 


IN THE HOUSE OF REPRESENTATIVES 


Apri 7, 1970 


Mr. Tetens of New Jersey (for himself, Mr. Perkins, Mr. O’Hara, Mr. Hart 
Away, Mr. Wix11am D. Forp, Mr. Mrxns, Mr. Burrow of California, Min ~ 
Green of Oregon, Mr. Hawxins, Mr. Gaynos, Mr. Taompson of New Jet 
sey, Mr. Dent, Mr. Puctnsx1, Mr. Brapemas, Mr: Carry, Mrs. Minx, Mr 
Scuevrr, Mr. Stoxes, Mr. Cray, and Mr. Powxi1) introduced the follow. ? 
ing bill; which was referred. to the Committee on Education and Labor 


Juty 9,1970 ’ 


Reported with an amendment, committed to the Committee of the Whole House 
on the State of the Union, and ordered to be printed 


[Strike out all after the enacting clause and insert the part printed in italic] 


A BILL : : 


To assure safe and healthful working conditions for working 
men and women; by authorizing enforcement of the stand- 
ards developed under the Act; by assisting and encouraging 
the States in their efforts to assure safe and healthful work- 
ing conditions; by providing for research, information, edu- 
cation, and training in the field of occupational safety and 
health; and for other purposes. : 2h 


1 Be it enacted by the Senate and House of Representa- 


2 tives of the United States of America in Congress assembled, 
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Phat this Aet may be eited as the “Occupational Safety and 
Herth Ae. 

CONGRESSIONAL PRYDEVGS AND PERPOSE 

Sre: 2: +a} Fhe Congress finds that personal injuries 
and inesses arising ont of averk situations Hmpese a sith 
stentiel berden type end ate a hitdrtee te: Hiterstete esti 
merce in terms of lost prediction, wage less; mediea! ex 

+b} The Congress declares it to be its purpose and 
poles, through the exercise of its powers te regulate com- 
and te provide for the general welfare; te assure se far as 
and heatthte averking eenditions aid te preserve ett haet 
Feseees— 

44} by eneoureging employers and employees in 
their efforts te reduce the number ef eceupational safery 
and health hasards at their plaees ef employment and 
te stimulate employers and employees fe institute new 
and te perfect existing programs fer previding safe and 

{2} by building upen advances already made 

{3} by providing for research in the field of eeeapa- 


—— 
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salety and health problems; 
{4} by exploring ways to diseover latent diseases; 


research relating te health problems, in recognition of 
the fact that occupational health standards present prob- 
softs: 

{5} by providing for training programs to inerease 
the number and competence of personnel engaged in the 
bata dremtnediane eh aang 

{6} by providing for the development, premulga- 
ton; and efleetive enforeement ef ecerpational sefeby and 


- health standards; 


+4} by cheeses the States te asstine the Alest 
bik for the ee ° ara f . of 


grants te the States te assist in identifying their needs 


and health, te develep plans 4 aeeordanee with the pre- 
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and te conduct experiential and demonstration projects 
Ht eetriteetiot: thereat: 

{8} by providing for appropriate accident and 
objectives of this chet tid necitertele deseibe die Hattie 
of the eceupational safety and health problem: and 

{0} by encouraging joint labor-management efforts 
to Bective Hififies nttd disctse npisie ott ef eniplesdirent: 

DEFREVEPIONS 

Sae: 3: Fer the purposes of this Aet— 

+4} Phe term “Seeretary’ means the Seeretary of 
harbor 
meree; transportation; er communication ameng the several 
States; or between a State and any place ontside thereof, er 
Within the District of Columbia; or a possession of the United 
States {ether than a State as defined in paragraph 46} of 
this subsection), er between points in the same State but 
through a point outside thereof, 

{3} The term “person” means one or more individuals, 
representatives; or any organized group of persons: 

+4} The term “employer” means a person engaged in 
& business affecting commerce whe has employees, bat dees 
hot inehide the United States or any State or political gub- 
division of a State, 
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{5} Fhe term “employee” means an employee of an ie 
employer whe is employed in a business of his employer 


+6} The term “State? inchides a State of the United 
the Paeifie Islands 
ard” means a standard whieh requires conditions; or the 


adoption or use ef ene ox more practices; means, methods; | 


operations; or processes, reasonably necessary er appropriate 
to provide safe or healthful employment end places of 
employment . 

8) Phe term SHetienel conseisis standard] peas ane 
ecerpational sefety and health standard er medifeation 
thereof whieh -4} hes been adopted end promulgated by e 
procedures whereby: it ean be determined by the Seeretary; 
thet persons interested and aflected bythe ‘seope er 
provisions of the standard have reached substantial agree- 


ment on its adoption, (B} seas fermitated Ht a nintter which 


afforded an epportinity fer diverse views to be considered, 
and {C} has been designated as such a standard by the 
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Sag? _ mae 
lished by any ageney of the Enited States and presently in 
eflect, or contained in any Act of Congress in foree on the 
date of ensetment of this et: 

AP EEHOAHHCHE OF vet 

See. +. te} Phis et shell epphy enby with respect te 
employment performed in a werkplace in a State; Wake 
Feline: Gitter Cotrtittettid Shel titeds detited ti the Qtter 
Continental Shelf Lands Act, Johnston dsland, or the Canal 
Zone; Phe Seeretary of the Tnterier shall, by regulation; pre- 
wide for judicial enforeement of this Act by the eourts estab- 
Hehe fer nrens da atdiel diene tte tre dtederid distetet eettrts 

+4b}4} Nothing in this Act shall be deemed to repeal or 
modify any other Federal law preseribing safety or health 
requirements or the standards; suledy. ce segulations romul- 
eeted prrstant te sieht law 
effeetive date of this At, report te the Congress his reeom- 
and to nehieve coordination between this et and ether Fed 
ered deve. 

PECHEER OF EMPLOYERS 
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ment end a plece of employment avhieh is safe and 
swith interim sttndards which are promulented ander 

INPERE SAPETY AND HEARTH SPANDARDS 


ing the peried beginning with the effective date of this Leb 


and ending tive years alter such date; by rule promulgate 
as an interim standard, any national consensus stendard, any 
established Federal standard then in effect (not limited to 
its present area of appleation), and any standard propesed 
by ether than @ consensus method, unless he determines that — 
the promulgation of sreh a standard as an interim standard 
sould not result in improved safety or health for specif 
cally designated employees: In the event of conflict among 
or health of the affected employees: No sueh standard shall 
he pronleated sithout a publie hearing with respect thereto 
express thelr views, but in other respects section 558 of Hie 
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5, Hnited States Code; shall be applicable in earring ext 
superseded by another interim standard or until superseded 
pursuant te a rile issued and in effect under seetion + Phe 
Seeretary shall commence {hy appointing an advisory eom- 
stittes} a preeceding under section 7 for the prenilention 
ef an eeerpationn sefety and health stenderd dealing with 
the ste stthject nintier as ereh Hiterim stenderd er stand 
tert, nied nt rdelitioned Gemtipetiontl sfete er heatdy Kettes 
he deems relevant; within ninety days after he promulgates 

OCP MONAT: SABEDE AN HEARTH STANDARDS 

Sue: % -{a} The Seeretary may, by rule; promulgate, 
Hedi, or revoke mine ecetipationtnl safety mtd heal stend- 
ned te the folleadie pee: 

+4) Whenever the Seeretery apon the basis ef inferme- 
tion submitted te him in writing by an interested person; a 
representative of an organization of employers or employees, 
# nationally recognized standards producing organization, the 
Seeretary of Health; Education, and Welfare, a State; or a 
politieal subdivision of a State; or on the basis of information 
otherwise available te him; determines that such a rule 
should be preseribed in order te serve the objectives of this 
Act; and whenever he is required te de se by seetion 6; the 
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S46} of this Act, hich shell cubmis to him its seeommenda- 
tiens regarding the rele te be preseribed which will earry out 
published by him in the Federal Register, either as part of a 
subsequent netiee of prepesed rulemaking or separately. Phe 
recommendations of an advisory commitice shall be sub- 
mitted to the Seeretary within twe hundred and seventy days 
from its appointment, or within such longer or shorter period 
as tay be preseribed by the Seeretary; but in ne event may 
he preseribe a period which is longer than one year and 
three months: 

+42) After the submission of such recommendations, the 
Seeretary shell, as soon as practicable and in any event 
within four months; sehedule and give notice of a hearing on 
such longer or shorter period as the Seeretary: has preseribed}- 
the Seeretary shell make a prepesal relevant te the purpese 


a 
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tein the recommendations of the advisory committee or the 
proposal made in absence of seh recommendations: Prior te 
the hearing interested persons shell be afferded an epper 
sanity te submit comments ape any recommendations of 
heave submitted sich comments shell have a right at suek 
hearing te sitlitit ered mreitiients, Hit nethine herett shell 
be deetied te prearcit ma persen fron sthisittite wrHted 
erdeteds dette shew: er nrettitetits: 
sees ned eptttents srhitted Ht cottteetion arith the hear 
of the hearing isshe a wile promulgating, modifying, er re- 
veking en eectpational safety atid health standard er meke 
& determination thet a rule should net be issned: Sueh a 
rile mey eontein a prevision delaying its effective date 
for sneh period (net in excess of ninety days} as the Seere- 
tary determines mey be apprepriate te insure that affected 
employers and employees wil he informed ef the existenee 
of the standard and of its terms and thet employers affected 
employees with the requirements ef the standard 

4h} Any aflected eamployer may apply te the Secretary 
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et ea iil 
for a tale or order for an exemption frem clause 42). of see- 
tien 5: ~Afeeted employees shall be given notiee of each such 
eppleation and an opportunity to participate in a hearing. 
Fhe Seeretary shall issue sueh rule or order if he determines 


on the reeord, after an opportunity for an inspection and a 
strated by @ preponderanee of the evidenee that the eondi- 


8 tens; practices; means; metheds, eperations, ex processes used 


oF proposed to be used by an employer will provide employ 
ment and places of employment to his employees whieh are as 
pled with the standard. Phe rule or erder so issued shall 
whieh he must adept and utilize te the extent they differ 
from the standard in question. Such a rile or order may be 
modified or revoked upon appleation by an employer, em- 


makes any rele, order, decision, srants any exemption oF 
extension of time; ef compromises, mitigates, er settles any 
penalty assessed under this set, he shall include @ statement 
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1 of the reasons for such action; and such statement shall be: 
2 published in the Federal Register: 
3 ADMEESTRATION: ADVISORY GOMMEPPERS 
4 Sue: & fe} In carrying ont his responsibilities under 
° +4) use; with the consent of any Federal agenes; 
7 the services; facilities; and employees ef seek ageney 
8 avith or withetit reitrbttrsement, and with the eonsent ef 
9 any State or politiea! subdivision thereof, accept and 
10 use the services; facilities; and employees of the agencies 
BI of ste State or stbdisision with rehphirsement: and 
12 42) enrploy experts mtd eonsilinnts er oreenisa 
13 tions thereof as authorised by section 3100 of title 6, 
14 United States Code; exeept that contracts for such 
15 emplesient mins be renesved anntnlie: eerpensate Hd 
16 viduals se employed at rates net in exeess of the rate 
LT  sgellied ae tne taste Ot nettles Sea’ getads GB-28 bk chetiam 
18 382 of title 5, United States Code, including traveltimes 
19 and allow them: while awey from their hemes or regular 
20 places of business; travel expenses {ineluding per diem in 
21 Hew of subsistence} as authorized by seetion 5708 of Gile 
22 5; Enited States Cede; for persons in the Government 
23 —_senviee employed intermittently, while so employed: 
24 +h} Phe Seeretary shall appoint advisory committees to 
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ceedings thereunder: Each such advisory committee shall 


es & mentber ene er more designees of the Seeretary of 
ence and afiiiintion te present the siewpeint of the employers 


invelved, and of persons similarly qualified 40 present the 


viewpoint of the sverkers invelred;as well as one or more 
and experience to make a useful contribution te the werk of 
fessional organizations ef technicians or professionals special 


iwing in eeeupationel safety or health, and one er more repre— 


ganizations, but the number ef persons se appointed to any 


seltents er experts under subsection ta}(2) of this seetion. 
of & member of the committee whe is a representative of 


yo oe or 
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the health or safety ageney of that State, reimbursement 
fieient te eover the netual eest te the State resulting from 
meeting of the committee shall be open to the pablie and an 
aeeurate record shell be kept and made available te the 
publie. No member of the committee fother than represente- 
tives of employers and employees} shell have an economic 
Hiterest Ht tiny preposed rte: 

+e}{4) The Seeretary and the Seeretary of Health, 
Hedtettions atid Welfere shell appetit a Netioted dese 
Contiittee ot Oectipationnl Safety ad Hele threreriter He 
this sbsection referred te as the “Conmmittee}. Phe Cont 
aHttee shel eomst ef trente aietthers rppettted withent 
regerd te the eb] service laws and eontpesed eqtally ef rep- 
resentetives of management, leber, eccipational safety and 
setae: Ghall dippeish oll annibien of its Cebnssiiiics ntije fae 
Seeretary shell designate one of the publie members as Chair 
men: Phe members shall be seleeted upon the basis ef their 
and health: 
recommendations te; the Seeretaries of Leber and Health; 
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15 
Edueation; and Welfere en matters relating te the imple- 
mentation of this Act The Committee shall held ne fewer 
than te meetings during each calendar year: All meetings of 
the Committee shall be epen to the public and a trenseript 
shall be kept and made available for pablie inspection. 

43) Phe members of the Committee shall be eompen- 
sated in aecordanee with the provisions of sebseetion ta}(2) 
ef this seetion: 

{4} The Seeretary shell furnish te the Committee an 
executive seerciary and such secretarial, clerical. and ether 
serriees as are deemed neeessary to the eoenduet ef its 
bashes: 

Ste: 9 a} dn order to carry out the purpeses of this 
to the owner, operator, or agent in charge; is ettherized— 

4) to enter apen at reasonable times any werk 
place where werk is performed to which this Aet ap- 
{2} to inspeet and investigate during regular werk 
ing hours and at ether reasenable times; and within 
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or employee: - 

th} Fer the prrpeses of sine Hevestigetion provided for 
in this title; the provisions ef seetions 9 and 40 +relating te 
the attendance of witnesses and the preduetion ef beoks; 
preperss tthe deetttietis+ of dhe dederal Prede Contttrissiets 
ottede applerble te the jrrisdiction; pewers; and duties of 
the Seeretia or ttn otters destained: bac eit: 

4c} Each employer shall make; keep; end preserse 
ttl inirke sevtiedte te te Seeretiry stteh record ef his netied- 
ties concerning the requirements of this Act, and shall make 
reports therefrom te the Seeretary, as he may preseribe by 
regulation er order as necessary er appropriate fer the en- 
forcement of this et The Seeretary shall alse make steh 
regilations as may be neeessary te assure that employers 
privileges; and obligations ander this Aet The Seeretary in 
Welfare shall meke regulations requiring employers te keep 

{d} Any information ebtained by the Seeretary, the 
Reeretary of Health, Kdueation; and Welfare, er a State 
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ageney under this Act shall be obtained with a minimum 

te} 2: representative of the employer and 8 represente- 
nity te aecompany any person whe is making an inspeetion — 
Seeretary determines that an employer has elated elause 
+2} of seetion 5; any rule or order issued under seetion 7b), 
or any regulation preseribed under seetion Oe}, and that a 
he shell issue a eitation forthwith te the employer for such 


deseribe with particularity the nature ef the yolation, ie 


eluding a reference to the previsien of the standard, rule; 
order, of regulation alleged to have been vielated, and +3) 
the period of tire witht which Hb nist be eorreeted: ; 

{b} Ti; apon inspection or investigation, the Secretary 
tien 5 and a serteus dancer petentin exists, or has velated 


potential exists by reason ef sueh vielation; he shall issue @ 
citation forthwith te the employer for such vielation: Each 
seh eitetion shell +4} be in writing, {2} deserthe with par 
tieularity the nature ef the vielation; ineliding a reference 
to the provision of the standard: duty, rule: order; or rege: 
tien alleged to have been violated; and 3} the period of 
titre witht edited: Ho tetttst be correeted: 

) fe} upon inspection oF investigation; the Seeretary 
detepitties thet mtr etirpleer brs etobited eletees 44 er 424 
eb seettet Oo ttitd speetiontiy deterttttes: tegerter arith das 
Fersets, tet He serious deteer potential exists ha pease ef 
seh vielation; he shall issue @ eitatien forthwith te the 
employer for steh vielation: Eack seh citation shall +4) be 
im svriting, {2} deseribe with partieularity the nature of the 
vislation, including a referenee te the provision ef the stand 
ard; rele; order, duty; or regulation alleged te have been 
violated: 

{4} Where a citation is issned ander subsection 4a} oF 
+b} for a vielation whieh might eause cumulative or latent ill 
effects; such eitation shall speeifiy; where feasible, a peried 
sure of employees te sueh danger: 

te} Beek citation issued under this seetion or a eopy 
or copies thereof shall he prominently posted {as preseribed 
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in regulations made under section 94e})- at ex near each 
pinee & violation referred to in the citation eceurred: 

+f} Fer purpeses of this Act & “serious danger 
potential” shall be deemed to exist in a place of employ 
ment if there is a substantial probability that at any time 
death or serious physical harm eould result from a condition 
whieh exists; or from ene or more practices, means, methods, 
operations, er preeesses whieh have been adepted or are 
in use; in such place of employment: 

PROCEDURES FOR ENFORCEMENE 

the Seeretary issres a citation under seetien 40 a} or +b), 
ton of such inspection or investigation, notify the employer 
by eertified mail of the penalty, H# any, prepesed te be 
assessed under section 15 and that he has fifteen werking 
days within which to notify the Seeretany that he wishes 
te eontest the citation er proposed assessment ef penalty, H 
such notice is not issued by the Seeretary within sueh ten 
the reeeipt of sueh a notice; the employer fails te netify 


. the Seeretary that he intends te contest the citation er pre- 


as proposed, shall bé final and net subject te review by any 


ow 7‘ hte! Aa bit 
court oF agency; and fer purposes of subsection fe} shall be — 


sonsidered at order ised da the Seereteey iitder stsection 
theh 

+4} i an employer notifies the Seeretary that he itends 
to contest @ citation isseed under seetion 46 +a} er +b} 
or propesed assessment ef penalty er if the Seeretary 
deterttines at enipleyer has failed to correct a vielatien for 
whieh steh a eitetion has been issted within the peried per 
mitted for its correction (which peried shall net begin te 
Fun until the termination ef preceedings ander this subsee 
tien}; the Seeretary shell afford an eppertunity for a hearing 
+n aeeordance with section 554 of title 5, Lnited States 
Code; but without regard te subsection (e}43) of sueh see- 
tien}; and shell if he determines steh citation is valid, issue 
an order; based on findings of feet; confieming, denying, or 
modifying the citation or assessment of penalty; er; 1 he de- 
termines the employer has failed to correct such viclation 
within sueh peried; issue such orders; based on findings of 
faet; as may be necessary for the eorreetion ef the yelation 
and collection of any penalty under section 45 fa}, +b) 
or {e}; The Seeretary shell give sueh person the information 
reqtired by seetion 554(h} of sueh title at least fifteen days 
prior te hearing: In proceedings under this subsection, the 
Beeretery shall consider; among other things, the validity 
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of any stendard, rile; order; or regulation alleged to have 
been violated, and the reasonableness ef the peried ef time 
of this subseetion; an employer shall net be deemed to have 
vielated @ citation issued for @ violation of elause 4) of see 
tion 5 where a serious danger potential exists if the employer 
is in ecomplance with an applicable interim standard; eee 

+e} The Seeretary shall have power, apen issranee 
ef an order under subseetion +b}, to petition any United 
tion is alleged to have occurred or where the employer has 
its principal office, for appropriate relief, Phe United States 
distriet courts shell have jurisdiction +0 -enforee thy +e 
of the Seeretary issued under subsection (b); Exeept in 
ite), any person adversely affected or agerieved by an 
order of the Seeretary issued ander subsection +b) may 
obtain review of such order by the United States district court 
for the distriet where the violation is alleged to have ocenrred 
oe ttet eagowar hal ee princtpel Shc Eee eee 
eourt within thirty days following the issuance of such order 
& petition praying that the action of the Secretary be modified 


the court shall net stay an order of the Seeretary ander sub- 
BROEEBEHES PO COESMEERAGT EAAHAENT HANGERS 

See 42: +e} H an inspection or investigation of a 
place of employment discloses that imminent danger 
potenti! exis i sted: pees of etiplestient: die Seeretne 
Httey isetie tet order prretilitiiie the etipleadttent ef presetce 
of any individuals in loeations er under conditions where 
atch an itnminent danger potential existe, except to correct 
or remove it; Such order may remain in effect fer net mere 
than five days from the date of its issuanee: 

+h} H, epen inspection er investigation ef a place of 
employment, the Seeretary determines that an imminent 
danger potential exists in such place of employment; the 
Seerctary may bring a civil action in the United States dis- 
tial exists or where the employer has its principal effiee for 
? i ee a ae hibitine the 
employment er presence of any individual in leeations er 
exists; exeept to copreet or remove it An aetion may be 
brought under this subsection while an erder of the Seere 
tery tader sthsection {a} is in effect: TH; in e preceeding 
ander section 44; it is finally determined thet any condition 
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oF process ivhieh was adopted or in use in a plaee of empley— 
ment did net vielate seetion 5; and it was upen the basis 
person is injured thereby cither physieally or fnancially by 
reason of such order or failure to issue sueh order, sueh 
person may bring an action acainst the United States in the 
fees 
potential shell be deemed te exist in a place of emplesanent 
# sueh danger could reasonabh: be expected te eause death 
Sos chest oui pa lanl pars bcfore "thd eninge aleueaanes 
eet be eliminated 
HEPRESESEASION EX GREE EEHECEELOS 

Sse. 43, Exeept as previded in seetion 51842} of title 

Supreme Court and the Court ef Claims, the Selieiter of 
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civil litigation brought wader this Act bat all s litigation | 

shall be subject te the direetion and control of the Attorney 

Crotieret 

COM EERIATEEAEHEY GP GABE SCREBS 

See dH. AH Hrfertintion reported te eo otherwise ob 
titted: by the Reeretiey er tris eprescitetive Ht eotedtion 
teins or whieh might reveal a trade seeret referred te in 

section: FHG9 of ttle dx of tre Enited States Cede shell be j 

considered confidential for the purpese of that section, exeept 


that steh information may be diselesed te ether effieers oF 
employees concerned with earrying ext this Aet or ahen 
relevant in any proceeding under this Act. 
PENAGLTESS 

Sne; +5: {a} Any employer whe {1} receives a citation 
under section 14a}, {2} fails to correct a vielation for 
whieh a citation has been issued under section 40a) sithin 
not begin to ran until the termination of any proceedings 
under seetion H-{b}), er 43) vielates an order issued under 
section +2{m}; shell be assessed by the Seeretary, pursuant 
to an order issued under section Hb}, a civil penalty of 
he a sepamte offense: When the violation is of a continuing 
nature; eneh day during which it continues after a reasonable 
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held under section 44-()) shall constitute a separate offense 
except during the time a review of the order under section 
the time allowed in the order under section 41-(b} fer eer 
sideration shall be given to the apprepriateness ef the 
penalty, to the size ef the business of the pemsen charged, to 
the gravity: of the siolation, and to the history of previous 

+5} Any employer whe peasives elation ender section 
40-(b}, or fails to correct a violation for whieh e citation has 
for its correction (which period shall net begin to ran andl 
issued under seetion L(b}, a eiil penalty of not mere 
& sepamte eflense, When the vielation is of a continaing: 
nature; each day during which # continues after a reasonable 
during the time e review of the order under section H1(b) 
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Seeretary may compromise; mitigate; or settle any elaim for 
be given to the eppreprintenes ef the perlias te the size ef 
the btisiness of the person charged: te the eravity of the stele 
Hers tte te tte bistery ef prredetis steobetietie: 

{oe} any employer whe willfully: violates any standard 
promiigated under sections 6 and 7 of this Act may be as- 
sessed by the Seeretary, pursuant to an ender issued under 
section 44 of this Let, a civil penalty ef net mere then 


sideration shell he given te the appropriateness ef the penalty 


to the size of the business of the person charged, te the 
gravity of the vielatien; and to the histery ef previous 

4d} Any person athe forcibly ascents; resists; epposes: 
engaged in or en recount of the performance of inspections 
or investigntery duties ander this Aet shall be fined net more 
then $5.000 or imprisoned net more than three years; oF 
hoth: Whoever; in the commission ef any she rete; ases a 
deadly or dangerous weapon; shall he fined net mere than 
#40,000 oF imprisoned net more than ten years er beth: 
Whoever kills any person while engaged in or on account of 


may be taken; oF such review is pending and daring the time 
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this -Aet shell be punished by imprisonment for any term 
of sents or fer Hte: 
any inspection to be condueted under this Act shall be fned 


sens o¢ beth 


from any or all provisions of this Act as he may find neees- 
seey and proper te axed serious impairment ef the national 
defense: Steh aetion shall net be in effect for more than 
six months without netifieation te affected employees and 
an eppertinity heme aflerded for a hearing. 

SEAPE FCRISDICTION AND STATE PEANS 
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jaw over any ceepational safety or health issre with respect — 


to whieh no standard is in effect under section 6 oF 7 
tit dee Sttte dedi rt rie ttre: desites fe testitte 
of eccupational sefety and health standards relating te any 
scorpational safety or health issue with respeet te which 
te Eedered stenedeerd dis beet proitttented tider seetien = 
shell sibinit a State plan for the development ef steh stand 
tefds tette Heir cHfereettent: 
+e} Phe Seeretary shall approve the plan submitted by 
& State under subsection -(b}, or any modifieation thereof, 
Hostel ples hi his jrderent— 
+4} designates a State ageney er agencies as the 
throtehent the State; 
+2} provides for the development and enforcement 
of safety and health standards relating te ene er more 
safety or health isshes; whieh standards (and the enferee 
ment ef which standards} are or will be at least as 
plnees of employment as the standards promulgated an- 
der section 7 whieh relate te the same issres, 
+3} provides for a right of entry and inspection of 
eH workplaces subjeet te the et whieh is at least as 
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effective ag thet provided in section Ofa}-(4), and in 
eludes & prohibition on advance netiee ef inspeetions, 


ageney oF agencies have er will have the legal authority 
and quetified personnel necessary for the enforcement of 


_ steb standards; 


devote adequate funds te the administration and enforee- 
ment of seh standards, 

+6} mekes all standards included ander the plan ap- 
plieable to all employees of public agencies of the State 
and its political subdivisions; 

{7} reqiizes employers in the State to make reports 


- -veports te the Seeretary in sheh form and containing 


such information; as the Seeretary shall frons time te time 
+d} FH the Seeretary rejects a plan submitted under 


71 subsection (h}; he shall aflord the State submitting the plan, 
22 due notice and eppertinity for a hearing belere so deing. 
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respeet to comparable standards promulgated ander section 
3, for the peried specified in the next sentenee; The Seere- 
fey tithe exercise tre nittherity referred to ebeve ttt he 
dleterttties: ett Hie brisis of nettind eperitions tides tte State 
plen, thet the eriteria set forth in subsection fe} are being 
applied, bat he shall net meke such determination fer at least 
10 sentence; the provisions of sections 542}, 8 fexeept for 
‘1 _perpeces of eamying out subscetion 49; 40; 41, end 35 

12 and standards promulgated under section 7 of this Act; shall 

13 net apply with respeet te any occupational safety or health 

14 issues covered under the plan; but the Seerctary may retain 

15 jurisdiction under the above provisions in any proceeding 

16 commenced ander section 40 of 4 before the date of 

17 determination: 

4} Phe Seeretery shell, on the basis of reports sal- 
having a plan approved under this seetion is eareying ont 
die notice nnd opportunity for a heaving, that in the adminis. 
tration of the State plan there is a failure te comply sib 
stantinily with any provision of the State plan (or any asst 


— 
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anee contained therein}, he shall netily the State ageney of 
his avithdravel of approval ef such plan and apen receipt 


the withdrewel of the plan it order to enforce standards ander 
reasons for the withdrawal ef the plan: 

+e} Phe State may obtain a review of a decision of the 
the United States court of appeals for the elrenit in which 
folowing receipt of netiee of sueh decision @ petition praying 
that the aetion of the Seeretary be modified or set aside in 
avhele er dt part -+ eepy of seh petition shall forthwith be 
shell eerti3y end fle in the eeut the record upen avhieh the 
plot oF avithdresting his approval of seh @ plan to be arbi 
decision. Fhe judgement ef the court shall be subject te re- 
Herat: or eertifieation as previded in seetion 1254 of title 
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PEDERAL AGENCY SAPEPY PROGRAMS AND 


RESPONSEBHATES 
Se, 48: +a} Fe shell be the responsibility of the head 


4 of each Federal ageney te establish and maintain an efeetire 
5 and comprehensive eeeupational safety and health program 
6 whieh is consistent with the stendards promulgated ander see 
7 tion % The head of each ageney shell {after consultation 
8 with representatives of the erpleyees thereef}— 


9 
10 


of emplestient, consistent with the stedards set rider 
section 7; 

42) seqiite, ninintedt, and reqiire the use ef safety 
reasonably necessary te protect enrpleyees; 

43+ keep adequate records of all eeetpationnl rect 

44} dhe ett nated report te Hie Seeretmian wdtt pee 
spect te eeerpational aecidents and injuries and the 
of ttle A: Enited States Code: 
+h} Fhe Seeretary shell report te the President a sm 


merry or digest ef reperts submitted te hit ander subsection 


2 taH+4} of this seotion; together with his evaliations of and 


So Cams em ah ae ee ee ge 
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i 
2 
3 
+ 
5 
6 
7 
8 
9 


shell transmit annually to the Senate and House of Repre 

sentatives a report of the activities of Federal agencies under 

+e} Section 7002e}14}. of title 6, United States Code 
RESEARCH AND REEATED AGERFEPEES 

Se. 19; fe}-(4) The Secretary of Health, Education, 


duet {directly or by grants or eontmets) research; experi 
volved, and relating to innevative metheds. techniques, and 
problenis: 

shell from time te time consult with the Seeretary in order 


end experiments as are necessary te produce eriteria enabling 
the Seeretary to meet his responsibility for the formulation of 
of Health, Edueation, and Welfare, on the basis of sueh re 


2 
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1 
2 
3 
4 
5 
6 
7 
8 
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neeessary te explore new problems, inehiding these erented 
Hiny FedttiFe ttelierative nection besetd Hint adel is eter 
wise provided for in the operating provisions of this Aet 
Phe Seereties of Henle Eebiention: atid Woedtire slit alae 
Feletite te the dele ef cecitpeetionnel sttete mtd herd 

+4} Phe Seeretary, in conjinetion with the Seeretary of 
Health, Edueation, and Welfare shall as seen as practienble 
develop: procedures: to nanabe:dhatiGld talindeaie: te! anbiedi 
dangers to health or safety is neenrately mensired and 
recorded by employers with results and means of measnre- 
ment promptly meade available te emplevees at intervals 
frequent enough te asstre that ne employee anknowingly 
suffers expesire in exeess of levels which could eonstitate a 
theter to bis safety or hendde 

+h} The Seeretary of Health; Edueation, and Welfare 


35 
shell publish within six menths ef enactment of this Aet 
and thereafter as needed but at least annually a list ef all 
mown er potentially: toxie substances and the eoneentrations 
et whieh such toxicity is known te eceur: and shall deter 
mine following @ request by any emplover or authorized 
toxic or harmful effects in sueh concentration as used or 
pleyers and affected empleyees as soon as possible. Within 
sexty days of sueh determination by the Seeretary of Health, 
Edueation; and Welfare of potential toxicity of any substance, 
em employer shell net reqtire any empleyee to be expesed 
to such substance designated above in texie er greater eon 
centrations unless it is accompanied by information, made 
available te employees, by label er other appropriate means, 
of the known hazards or texie or longterm ill effects, the 
nature of the sebstanee; and the signs; symptoms, emer 


safe use; and personal protective equipment is supplied — 


which allows established work procedures te be performed 
absent himself from sueh risk of harm for the peried nee- 
essary to avoid such denger without loss of regular eom- 


36 
4b} Phe Secretary of Health; Education; and Welfare is 
authorised te make inspections and question employers and 
employees as provided in section 0 of this -~Let in order to 
4e} Phe Secretary is authorized te enter inte contracts; 
agencies or private organizations « for the purpese ef eondiet- 
ing studies related to the establishing and applying ef eeet- 
pational safety and health standards ander section 7 of this 
the Seeretary and the Seeretary of Health; Edueation, and 
Welfare shall cooperate in order to avoid any duplication of 
4d} The Seeretary, after consultation sith the Searetery 
of Health, Edueation; and Welfare, and with the appropriate 
official in each State as duly designated hy sueh State, shell 
ployers and for the States as he deems necessary te carry out 
{e} Tnformation obtained by the Seeretary and the 
Seeretary of Health, Education, and Welfare ander this see 
tion shall be disseminated by the Seeretary to employers and 
PRATNING AND BMPLOVEE BRFCAPTION 
Bre, 20; {a} The Seeretary of Health; Edaeation, and 
Welfare; after consultation with the Seeretary ef Labor and 


Shall eonduet; directly or by grants or contracts (4) eduea- 


tien programs to provide an adequate supply of qualified 
personnel to earsy ott the purpeses of this Act and 42) i 
formetional pregranis on the importance of and proper use 
+b} Phe Seeretery is else authorized to conduct (di 
reetly or by grants er contracts) shertierm training of 
His abet 
and training of employers and employees in the recognition, 
eveidence; and prevention of unsafe or unhealthfal working 
conditions in employments covered by this Act and te eon 
sult with and advise empleyers and employees; and organize 
tions representing employers and employees as te effective 
GRAMS FO FHE SEAPES 


Ste; 24. {a} Phe Seeretary is authorized, dine the 


fiseal years; te make grants te the States whieh have desi 
neted @ State ageney ander section +7/e} to assist them 
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1 of eceupational safety and health, +2} im developing State 
2 plans under section 47, or {3} in developing plans fer— 
3 +A} esteblishing systems for the eoleetion ef infer 
4 metien concerning the netire and frequeney ef eeetpe- 
5 Hentth Hrptttten std dieerisess 
6 443} Hrerenstie Hie expertine atid eHforeerieHt enpa- 
7 Liities of Hrete prersentied ented Hr seerprtteted sefety 
8 sete hreettl: presi: oF 
9 HH etreridne diepcdine Hie meltitttaetion: tte 
10 bitesertieit of Shite eeetpirttennd sitet std besdtd: bere 
11 fiehieline steteebeetds teepetitder. cetiststend ttle thie celebs 
12 tes of Hits ete 
13 ++} Phe Seeretary is antherized, disine the fiseal year 
14 ending dune 30; 1074, and the tre steeeeding fiseal years, te 
15 meke grants te the States for experimental and demensir- 
16 ten prejeeis consistent with the ebjectives set forth in sah- 
17 seetion +e} of this seetion: 
18 +e} Phe Governor of the State shell designate the appre- 
19 priate State ageney; or agencies; for receipt of any grant 
21 +d) <tny State ageney; or agencies; designated by the 
22 Geverner ef the State; desiring a grant under this seetion 
23 shell stbmit an appleation therefor te the Seeretary: 
*4 fe} Fhe Beeretary shell review the appliention, and 


shall, after consultation with the Seeretary of Health; Bdu- 

{i} Phe Federal share for each State grant under sub- 
section {a} or +b) of this section may be ap te 90 per 
eentum of the State's tetel cost: In the event the Federal 
share for all States under either such subseetion is net the 
same; the differences among the States shel be established 
on the basis of ebjective eriteria. 

4e} The Seerctary is authorized to meke grants te the 
Si eeaerte canal aMonw tadictetsucticl ands ontorinne pete 
“grams for eeeupational safety and health contained in State 
plans approved by the Seeretary pursuant to section 47 of 
subsection may be ap te 50 per centim of the State’s total 
eost: The last sentence of subsection +f} shall be applieable 

+h} Brier te chine 34, $975, the Seeretase shell after 
consultation with the Secretary of Health, Education; and 
Welfare, transmit a report to the President and to Congress, 
eine recommendations he nay deem appropriate: 

BRPECE ON OFHER EAWS 

Sue: 22. Nothing in this Act shall be construed or held 

to supersede or in any manner effect any workmen's eon- 
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40 
pensation law or te enlarge or diminish or affect in any other 
menner the common lew or statutery Fights; duties; or Hebi 
ties of employers and employees under any lew with respect 
to injuries; ecexpational er ether diseases; or death of em 
ployees arising out of oF in the course of employment: 
AEBEER 
See: 23: +r} Hach recipient of a grant under this et 
shell keep seh records as the Seeretery shell pemerthe: ie 
ten by sitel reetptert of tte proceeds ef steh aratt: tte tote 
cost ef the project or ttitdertekiine tt eettrection dt: adhieh 
steh grant is meade or asec, and the sient ef Hint portion 
of the eost of the project or undertaking supplied by other 
settee, nid ste ether peered. ns Mal tretittte pte etheetine 
tied 
44} “Phe Seeretary atid die Contptreler Gener ef dre 
dab eaten ssersnl etibe al: eashaibaails emanates 
tives; shill have neeess fer the prrpese of adit atd exentine 
tien te any beeks; dectments; papers; and reeerds of the 
recipients of any grant ander this Let that are pertinent te 
ey seh grentt: 
RBPORTS 
Bre: 24, Within one handred and ewenty days fellow 
ing the convening of each regular session ef each Congress, 
the Seeretery and the Seeretary ef Health; Kdeeation, and 
Welfare shell each prepare and submit te the President 


ment of its purpeses, the needs and requirements in the field 


ef eceupational safety and health, and any other relevant 
information; and including any recommendations te effeetuate 
the purpeses of this Aet 
APPROPREAPIONS, 
SHe. 25. There are authorized to be appropriated to 
EPPECEEYE BATE 
Sue. 26. This Act shell take effect on the first day of 
dete of its enretent 
SEPARABEEHEY 
Se. 27 Hf any provision of this Aet, or the application 
of such provision te amy persen or eireamstanee, shall be held 
invedid, the remainder of this Act, or the application of such 
putea: to persons er ereumstanees other ee these as 
to whieh it is held invalid; shall net be afleeted thereby. 
That this Act may be cited as the “Occupational Safety and 
Health Act”. 


CONGRESSIONAL FINDINGS AND PURPOSE 


Sno. 2. (a) The Congress finds that personal injuries 


and illnesses arising out of work situations impose a sub- 
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stantial burden upon, and are a hindrance to, interstate com- 
merce in terms of lost production, wage loss, medical ex- 
penses, and disability compensation payments. 


(b) The Congress declares it to be its purpose and 


policy, through the exercise of its powers to regulate com- 
merce among the several States and with foreign nations 
and to provide for the general welfare, to assure 80 far as 
possible every working man and woman in the Nation safe 
and healthful working conditions and to preserve our human 


(1) by encouraging employers and employees in 
their efforts to reduce the number of occupational safety 
and health hazards at their places of employment, and 
to stimulate employers and employees to institute new 


and to perfect existing programs for providing safe and 
healthful working conditions ; 

(2) by building upon advances already made 
through employer and employee initiative for providing 
safe and healthful working conditions; 

(3) by providing for research in the field of occupa- 
tional safety and health, including the psychological 
factors involved, and by developing innovative methods, 
techniques and approaches for dealing with occupational 
safety and health problems; 


(4) by exploring ways to discover latent diseases, 
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establishing causal connections between diseases and 


work in environmental conditions, and conducting other 
research relating to health problems, in recognition of 


the fact that occupational health standards present prob- 


lems often different from those involved in occupational 


safety; 


(5) by providing for training programs to increase 


the number and competence of personnel engaged in the 
field of occupational safety and health; 

(6) by providing for the development, a Te 
hon, and effective enforcement of occupational safety and 
health standards; : 

(7) by encouraging the States to assume the fullest 
responsibility for the administration and enforcement of 
their occupational safety and health laws by providing 
grants to the States to assist in identifying their needs 


and responsibilities in the area of occupational safety 


and health, to develop plans in accordance with the pro-- 


visions of this Act, to improve the administration and 
enforcement of State occupational safety and health laws, 
and to conduct experimental and demonstration projects 
im connection therewith; 

(8) by providing for appropriate accident and 


health reporting procedures which will help achieve the 


+> 
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objectives of this Act lita clea 4 
of the occupational safety and health problem; and 

(9) by encouraging joint labor-management efforts 
to reduce injuries and disease arising out of employment. 

DEFINITIONS 

Sec. 3. For the purposes of this Act— 

(1) The term “Secretary” means the Secretary of 
Labor. 

(2) The term “commerce” means trade, traffiic, com- 
merce, transportation, or communication among the several 
States, or between a State and any place outside thereof, or 
within the District of Columbia, or a possession of the United 
States (other than a State as defined in paragraph (6) of 
this subsection), or between points in the same State but 
through a point outside thereof. 

(3) The term “person” means one or more individuals, 
partnerships, associations, corporations, business trusts, legal 
representatives, or any organized group of persons. 

(4) The term “employer” means a person engaged in 
a business affecting commerce who has employees, but does 
not include the United States or any State or political sub- 
division of a State, except that it does include a public au- 
thority which is subject to the jurisdiction of more than one 
State, whether or not subsidized with public funds, which has 
employees engaged in the administration or maintenance of a 


bridge or tunnel. 
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(5) The term “employee means an Hirplonee of an 
employer who is employed in a business of his employer 
which affects commerce. 

(6) The term “State” includes a State of the United 
States, the District of Columbia, Puerto Rico, the Virgin 
Islands, American Samoa, Guam, as the Trust Territory of 
the Pacific Islands. 

(7) The term “occupational safety and health stand- 
ard” means a standard which requires conditions, or the adop- 
tion or use of one or more practioes, means, methods, opera- 
tions, or processes, reasonably necessary or appropriate to 
provide safe or healthful employment and places of employ- 


ment. 


(8) The term “national consensus standard” means any 


occupational safety and health standard or modification 
thereof which (A) has been adopted and promulgated by a 
nationally recognized standards-producing organization un- 
der procedures whereby it can be determined by the Secretary, 
that persons interested and affected by the scope or pro- 
visions of the standard have reached substantial agreement 
on its adoption, (B) was formulated in a manner which 
afforded an opportunity for diverse views to be considered, 
and (C) has been designated as such a standard by the 
Secretary, after consultation with other appropriate Federal 


agencies. 
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any operative occupational safety and health standard estab- 
lished by any agency of the United States and presently in 
effect, or contained in any Act of Congress in force on the 
date of enactment of this Act. 

APPLICABILITY OF ACT 

Src. 4. (a) This Act shall apply only with respect to 
employment performed in a workplace in a State, Wake 
Island, Outer Continental Shelf lands defined in the Outer 
Continental Shelf Lands Act, Johnston Island, or the Canal 
Zone. The Secretary of the Interior shall, by regulation, pro- 
vide for judicial enforcement of this Act by the courts estab- 
lished for areas in which there are no Federal district courts 
having jurisdiction. 

(b)(1) Nothing in this Act shall be deemed to repeal or 
modify any other Federal law prescribing safety or health 
requirements or the standards, rules, or regulations promul- 
gated pursuant to such law. 

(2) The safety and health standards promulgated under 
the Walsh-Healey Public Contracts Act (41 U.S.C. 35 et 
seq.), the Service Contract Act (41 U.S.C. 351 et seq.), 
Public Law 91-54, Act of August 9, 1969 (83 Stat. 96, 
40 U.S.C, 333), and the National Foundation on Arts and 
Humanities Act (20 U.S.C. 951 et seq.), are deemed 
replaced on the effective date of corresponding standards pro- 


(9) The term “established Federal standard” means 
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47 
mulgated under this Act, as determined by the Secretary of 
Labor to be corresponding standards. 

(3) The Secretary shall, within three years after the 
effective date of this Act, report to the Congress his recom- 
mendations for legislation to avoid unnecesary duplication 
and to achieve coordination babe this Act and other Fed- 
eral laws. 

DUTIES OF EMPLOYERS 

Src. 5. Each employer— . 

(1) shall furnish to each of his employees employ- 
ment and a place of employment which is safe and 
healthful, and 

(2) shall, except as provided in section 17, com- 
ply with occupational safety and health standards and 
with interim standards which are promulgated under 
this Act. 

INTERIM SAFETY AND HEALTH STANDARDS 

Sue. 6. The Secretary shall, as soon as practicable dur- 
ing the period beginning with the effective date of this Act 
and ending two years after such date, by rule promulgate 
as an interim standard, any national consensus standard, any 
established Federal standard then in effect (not limited to 
its present area of application), and any standard proposed 
by a nationally recognized standards-producing organization 


by other than a consensus method, unless he determines that 
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the promulgation of i a standard as an interim standard 
would not result in improved safety or health for specifi- 
3 cally designated employees. In the event of conflict among 
any such standards, the Secretary shall promulgate the 
standard which assures the greatest protection of the safety 
6 or health of the affected employees. No such standard shall J 
be promulgated without a public hearing with respect thereto 
8 at which interested persons are afforded an opportunity to 
De caicae their views, but in other respects section 553 of title 
0 5, United States Code, shall be applicable in carrying out 
this section. Each interim standard shall stay in effect until 


ee ee 


2 superseded by another interim standard or until superseded 
, aiuis to a rule issued and in effect under section 7. The 
Secretary shall commence (by appointing an advisory com- 
mittee) a proceeding under section 7 for the promulgation 
of an occupational safety and health standard dealing with 
the same Siiteed matter as each interim standard or stand- 
ards, and any additional occupational safety or health issues 
he deems relevant, within ninety days after he promulgates 
such interim standard. 
; OCCUPATIONAL SAFETY AND HEALTH STANDARDS 
| 22 Sec. 7. (a) The Secretary may, by rule, promulgate, 
‘23 modify, or revoke any occupational safety and health stand- 
ard in the following manner: 


(1) Whenever the Secretary upon the basis of informa- 
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tion submitted to him in writing by an interested person, a 


representative of an organization of employers or employees, 


a nationally recognized standards-producing organization, the 
Secretary of Health, Education, and Welfare, a State, or a 
political subdivision of a State, or on the basis of information 
otherwise available to him; determines that such a rule 
should be prescribed in order to serve the objectives of this 
Act, and whenever he is required to do so by section 6, the 
Secretary shall appoint an advisory committee under section 
8(b) of this Act, which shall submit to him its recommenda- 
tions regarding the rule to be prescribed which will carry out 


the purposes of this Act, which recommendations shall be 


published by him in the Federal Register, either as part of a 


subsequent notice of proposed rulemaking or separately. The 
recommendations of an advisory committee shall be sub- 


mitted to the Secretary within two hundred and seventy days 


from its appointment, or within such longer or shorter period 


as may be prescribed by the Secretary, but in no event may 
ie prescribe a period which is longer than one year and 
three months. 

(2) After the submission of such recommendations, the 
Secretary shall, as soon as practicable and in any event 
within four months, schedule and give notice of a hearing on 
the recommendations of the advisory committee and any 


other relevant subjects and issues. In the event that the 
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advisory committee fails to submit recommendations within 


two hundred and seventy days from its appointment (or 
such longer or shorter period as the Secretary has prescribed) 
the Secretary shall make a proposal relevant to the purpose 
for which the advisory committee was appointed, and shall 
within four months schedule and give notice of hearing 
thereon. In either case, notice of the time, place, subjects, 
and issues of any such hearing shall be published in the Fed- 
eral Register thirty days prior to the hearing and shall con- 
tain the recommendations of the advisory committee or the 
proposal made in absence of such recommendation. Prior to 
the hearing interested persons shall be afforded an oppor- 
tunity to submit comments upon any recommendations of 
the advisory committee or other proposal. Only persons who 
have submitted such comments shall have a right at such 
hearing to submit oral arguments, but nothing herein shall 
be deemed we: prevent any person from submitting written 
evidence, data, views, or arguments. 

(3) Upon the entire record before him, including the 
advisory committee recommendations and any evidence, data, 
views, and arguments submitted in connection with the hear- 
ing, the Secretary shall within sixty days after completion 
of the hearing issue a rule promulgating, modifying, or re- 
voking an occupational safety and health standard or make 
a determination that a rule should not be issued. Such a 
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rule may contain a provision delaying its effective date 
for such period (not in excess of ninety days) as the Secre- 
tary determines may be appropriate to insure that affected 
employers and employees will be informed of the existence 
of the standard and of its terms and that employers affected 
are given an opportunity to familiarize themselves and their 
employees with the requirements of the standard. 

(4) The Secretary, in promulgating standards under 
this subsection, shall set the standard which most adequately 
assures, on the basis of the best available professional evi- 
dence, that no employee will suffer any impairment of health, 
or functional capacity, or diminished life expectancy even if 
such employee has regular exposure to the hazard dealt with 
by such standard for the period of his working life. Wherever 


practicable, such standard shall be expressed in terms of 


objective criteria and in terms of the performance. desired. 


(b) Any affected employer may apply to the Secretary 
for a rule or order for an exemption from clause (2) of sec- 
tion 5. Affected employees shall be given notice of each such 
application and an opportunity to participate in a hearing. 
The Secretary shall issue such rule or order if he determines 
on the record, after an opportunity for an inspection and a 
hearing, that the proponent of the exemption has demon- 
strated by a preponderance of the evidence that the conditions, 


practices, means, methods, operations, or processes used or 


a 
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2 and places of employment to his employees which are as 
3 safe and healthful as those which would prevail if he com- 
4 plied with the standard, The rule or order so issued shall 


5 prescribe the conditions the employer must maintain, and 


6 the practices, means, methods, operations, and processes 
1 which he must adopt and utilize to the extent they differ from 
8 the standard in question. Such a rule or order may be modi- 
9 fied or revoked upon application by an employer, employees, 
10 or by the Secretary on his own motion in the manner pre- 
u scribed for its issuance under this subsection at any time 
12 after six months after its issuance and at six month intervals 
13 thereafter. 
1M (c)(1) The Secretary shall determine, as soon as possible 
— 15 after a special inspection, but in any event within 90 days of 
«16 any such inspection, whether or not to promulgate, on an emer- 
VW geney temporary basis, an occupational safety and health 
18 standard to take effect thirty days after publication in the 
19 Federal Register. Such standard shall be promulgated if the 
— 20 Secretary finds (A) that employees are exposed to grave 
e danger from exposure to substances determined to be toxic 
or to new hazards and (B) that such emergency standard is 
necessary to protect employees from such grave danger. 
(2) Such standard shall be effective for a period not to 
exceed six months unless, prior to the expiration of such 
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period a proceeding under paragraph (3) of this subsection 
has been commenced and is pending, but shall then be effec- 
twe only until the termination of that proceeding. 

(3) Upon publication of such standard in the Federal 
Register the Secretary shall commence a hearing in accordance 
wuh sections 556 and 557 apie 5, United States Code, and 
the standard as published shall also serve as a proposed rule 
for the hearing. 

(d) Whenever the Secretary promulgates any standard, 
makes any rule, order, decision, grants any exemption or 
extension of time, or compromises, mitigates, or settles any 
penalty assessed under this Act, he shall include a statement 
of the reasons for such action, and such statement shall be 
published in the Federal Register. 

ADMINISTRATION; ADVISORY COMMITTEES 


SEC. 8. (a) In carrying out his responsibilities under 


‘this Act, the Secretary is authorized to— 


(1) use, with the consent of any Federal agency, 
the services, facilities, and employees of such agency 
with or without reimbursement, and with the consent of 
any State or political subdivision thereof, accept and 
use the services, facilities, and employees of the agencies 
of such State or subdwision with reimbursement; and 

(2) employ experts and consultants or organiza- 


tions thereof as authorized by section 3109 of title 5, 


a 
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employment may be renewed annually: compensate indi- 
viduals so employed at rates not in excess of the rate 
specified at the time of service for grade GS-18 in section 
5332 of title 5, United States Code, including traveltime; 
and allow them while away from their homes or regular 


for 


places of business, travel expenses (including per diem in 
lieu of subsistence) as authorized by section 5703 of title 
5, United States Code, for persons in the Government 
service employed intermittently, while so employed. 

(b) The Secretary shall appoint advisory committees to 
recommend occupational safety and health standards under 
section 7(a) of this Act before the commencement of pro- 
ceedings thereunder. Each such advisory committee shall 
consist of not more than fifteen members and shall include 


as a member one or more designees of the Secretary of 


Health,. Education, and Welfjere, ond soll includé enti 
its members an equal number of persons qualified by experi- 
ence and affiliation to present the viewpoint of the employers 
involved, and of persons similarly qualified to present the 
viewpoint of the workers involved, as well as one or more 
representatives of health and safety agencies of the States. 
An advisory committee may also include such other persons 
as the Secretary may appoint who are qualified by knowledge 
and experience to make a useful contribution to the work of 
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the committee, including one or more representatives of pro- 
fessional organizations of technicians or professionals special- 
wing in occupational safety or health, and one or more repre- 
sentatives of nationally recognized standards-producing or- 
ganizations, but the number of persons so appointed to any 
advisory committee shall not exceed the number appointed 
to such committee as representatives of Federal and State 
agencies. Persons appointed to advisory committees from 
private life shall be compensated in the same manner as con- 
sultants or experts under subsection (a)(2) of this section. 
The Secretary shall pay to any State which is the employer 
of a member of the committee who is a representative of 
the health or safety agency of that State, reimbursement suf- 
ficient to cover the actual cost to the State estaba gy from 
such representative's membership on the committee. Any 
meeting of the committee shall be open to the public and an 
accurate record shall be kept and made available to the 
public. No member of the committee (other than representa- 
tives of employers and employees) shall have an economic 
interest in any proposed rule. 

(c)(1) The Secretary and the Secretary of Health, 
Education, and Welfare shall appoint a National Advisory 
Committee on Occupational Safety and Health (hereafter in 


this subsection referred to as the “Committee”’). The Com- 
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<item shal ini 6h taeda appointed without re- 
gard to the civil service laws and composed equally of rep- 
resentatives of management, labor, occupational safety and 
occupational health professions, and of the public. The Sec- 
viens shall appoint all members of the Committee except for 
occupational health representatives who shall be appointed 
by the Secretary of Health, Education, and Welfare. The 
Secretary shall designate one of the public members as Chair- 
man, The members shall be selected upon the basis of their 
experience and competence in the field of occupational safety 
and health. . 

(2) The Committee shall advise, consult with, and make 
recommendations to, the Secretaries of Labor wal Health, 
Education, and Welfare on matters relating to the imple- 
mentation of this Act. The Committee shall hold no fewer 
than two meetings during each calendar year, All meetings of 
the Committee shall be open to the public and a transcript 
shall be kept and made available for public inspection. 

(3) The members of the Committee shall be compen- 
sated in accordance with the provisions of subsection (a) (2) 
of this section. 

(4) The Secretary shall furnish to the Committee an 
erecutive secretary and such secretarial, clerical, and other 


services as are deemed necessary to the conduct of its 


business. 
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INSPECTIONS, INVESTIGATIONS, AND REPORTS 
Sze. 9. (a) In order to carry out the purposes of this 
Act, the Secretary, upon presenting appropriate credentials 
to the owner, operator, or agent in charge, is authorized— 
(1) to enter upon at reasonable times any work- 
place where work is performed to which this Act 
apples; and 
(2) to inspect and investigate during regular work- 
ing hours and at other reasonable times, and within 
reasonable limits and in-a reasonable manner, any such 
place and all pertinent conditions, structures, machines, 
apparatus, devices, equipment, and materials therein, and 
to question any such employer, owner, operator, agent 
or employee. 
(b) For the purposes of any investigation provided for 
im this title, the provisions of sections 9 and 10 (relating 
fo the attendance of witnesses and the production of books, 
papers, and documents) of the Federal Trade Commission 
Act of September 16, 1914 (15 U.S.C. 49, 50), are hereby 
made applicable to the jurisdiction, powers, and duties of. 
the Secretary or any officers designated by him. 
(c) Bach employer shall make, keep, and preserve, 
and make available to the Sceretary such record of his activi- 
ties concerning the requirements of this Act, and shall make 


reports therefrom to the Secretary, as he may prescribe by 


i 2 


wf 


cocononxsmnabhuws#ese,> © ws 


see 


S 


, : =, 
- Lo i 


regulction: ov.erdie: caneinilanagaetamentniatasead 
enforcement of this Act. The Secretary shall also make such 
regulations as may be necessary to assure that employers 
keep their employees continuously informed of their rights, 
privileges, and obligations under this Act. The Secretary in 
cooperation with the Secretary of Health, Education, and 
Welfare shall make regulations requiring employers to keep 
records of all work-related injuries, diseases, and ailments 
which arise from conditions present in the working 


environment, 

(d) Any information obtained by the Secretary, the 
Secretary of Health, Education, and Welfare, or a State 
agency under this Act shall be obtained with a minimum 
burden upon employers, especially those operating small 
businesses. Unnecessary duplication of efforts in obtaining 
information shall be reduced to the maximum extent 
feasible. 

(e) A representative of the employer and a representa- 
tive authorized by his employees shall be given an opportu- 
nity to accompany any person who is making an inspection 
under subsection (a) of any workplace. 

CITATIONS FOR VIOLATIONS 

Sec, 10. (a) If, upon inspection or investigation, the 

Secretary determines that an employer has violated clause 


(2) of section 5, any rule or order issued under section 7(b), 
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or any regulation prescribed under section 9(c), and that 
a@ serious danger exists by reason of any such violation, he 
shall issue a citation forthwith to the employer for such 
violation. Hach such citation shall (1) be in writing, (2) 
describe with particularity the nature of the violation, in- 
cluding a reference to the provision of the standard, rule, 
order, or regulation alleged to have been violated, and (3) 
the period of time within which it must be corrected. 

(b) If, wpon inspection or: investigation, the Secretary 
determines that an employer has violated clause (1) of sec- 
tion 5 and a serious danger exists, or has violated any vegula- 
tion prescribed under section 9(c) or any rule or order 
issued under section 7(b), but that no serious danger exists 
by reason of such violation, he shall issue a citation forthwith 
to the employer for such violation. Each such citation shall 
(i) bein writing, (2) describe with particularity the nature 
of the violation, including a reference to the provision of the 
standard, duty, rule, order, or regulation alleged to have 
been violated, and (3) the period of time within which it 
must be corrected. For purposes of this subsection, an em-. 
ployer shall not be deemed to have violated a citation issued 
for a violation of clause (1) of section 5 where a serious 
danger eaists if the employer is in compliance with an 


applicable interim standard, occupational health or safety 
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standard, promulgated under this Act or under a State — 


plan applicable under section 17(c). 

(c) If, upon inspection or investigation, the Secretary 
determines that an employer has violated clauses (1) or (2) 
of section 5, and specifically determines, together with his 
reasons, that no serious danger exists by reason of such viola- 
tion, he shall issue a citation forthwith to the employer 
for such violation. Each such citation shall (1) be in writ- 
ing, (2) describe with particularity the nature of the viola- 
tion, including a reference to the provision of the standard, 
rule, order, duty, or regulation alleged to have been violated. 

(d) Where a citation is issued under subsection (a) or 
(b) for a violation which might cause cumulative or latent ill 
effects, such citation shall specify, where feasible, a period 
during which employers shall accurately measure the expo- 
sure of employees to such danger. 

(e) Each citation issued under this section or a copy 
or copies thereof shall be prominently posted (as prescribed 
in regulations made under section 9(c)) at or near each 
place a violation referred to in the citation occurred, 

({) For purposes of this Act a “serious danger’ shall 
be deemed to exist in a place of employment if there is a 
substantial probability that at any time death or serious physi- 
cal harm could result from a condition which exists, or from 


one or more practices, means, methods, operations, or proe- 


a"; 
oan 


_ 


Da Oo e- WO BO 


So oO 


10 
11 


12 


esses which have been adopted or are in use, in such place of 


employment. 
PROCEDURES FOR ENFORCEMENT 

Src. 11. (a) If, after an inspection or investiyation, 
the Secretary issues a citation under section 10 (a) or (b), 
the Secretary shall, within ten weviahs days of the termina- 
tion of such inspection or investigation, notify the employer 
by certified mail of the penalty, if any, proposed to be 
assessed under section 15 and that he has fifteen working 
days within which to notify the Secretary that he wishes 
to contest the citation or proposed assessment of penalty. If 
such notice is not issued by the Secretary within such ten- 
day period then such citation and proposed assessment of 
penalty shall be void. If, within fifteen working days from 


the receipt of such a notice, the employer fails to notify 


the Secretary that he intends to contest the citation or pro- 


posed assessment of penalty, the citation and the assessment, 
as proposed, shall be final and not subject to review by any 


court or agency, and for purposes of subsection (c) shall be 


considered an order issued by the Secretary under subsection 


(b). 

(b) If an employer notifies the Secretary that he in- 
tends to contest a citation issued under section 10 (a) or 
(b) or proposed assessment of penalty or if the Secretary 


determines an employer has failed to correct a violation for 


. 


ow 1 7) ou ~ wo bo tas 


wo 


= st eee 
,.. og 6 y Lt 


v Py Ps i 
which such a citation has been issued within the period per- 
itted for its correction (which period shall not begin to 
run until the termination of proceedings under this subsec- 


tion), the Secretary shall afford an opportunity for a hearing 


(in accordance with section 554 of title 5, United States 
Code, but without regard to subsection (a)(3) of such sec- 
tion), and shall, if he determines such citation is valid, issue 
an order, based on findings of fact, confirming, denying, or 
modifying the citation or assessment of penalty, or, if he de- 
Sesiiiidb Wie: daapleger diab fisiledl te sbeseeegy Saewaennaal 
within such period, issue such orders, based on findings of 
fact, as may be necessary for the correction of the violation 
for which the citation was issued, and for the assessment 
and collection of any penalty under section 15 (a), (b), 
or (c). The Secretary shall give such person the information 
required by section 554(b) of such title at least fifteen days 
prior to esis In proceedings under this subsection, the 
Secretary shall consider, among other things, the validity 
of any standard, rule, order, or regulation alleged to have 
been violated, and the reasonableness of the period of time 
permitted for the correction of the violation. 

fe) The Secretary shall have power, upon issuance 
of an order under subsection (b), to petition any United 
States district court within the district where a violation 
is alleged to have occurred or where the employer has its 
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principal office for appropriate relief. The United States 


district courts shall have jurisdiction to enforce (by 


restraining order, injunction, or otherwise) any order 
of the Secretary issued under subsection (b). Except in 
the case of an order which has become final under section 
11(a), any person adversely affected or aggrieved by an 
order of the Secretary issued under subsection (b) may 
obtain review of such order by the United States district court 


for the district where the violation is alleged to have occurred 


or where the employer has its principal office by filing in such — 


court within thirty days following the issuance of such order 
a petition praying that the action of the Secretary be modified 
or set aside in whole or in part. Review by the court shall 


be in accord with the provisions of section 706 of title 5, 


United States Code. A ‘petition for review by the court shall. 


not stay an order of the Secretary under subsection (b) 
unless otherwise provided by the court. 
PROCEDURES TO COUNTERACT IMMINENT DANGERS 


Sec. 12. (a) If an inspection or investigation of a 


place of employment discloses that imminent danger 


exists in such place of employment, the Secretary may issue 
an order prohibiting the employment or presence of any 
individuals in locations or under conditions where such an 


imminent danger evists, except to correct or remove it. Such 
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order may remain in fect fob aah more than free d a ys 
the date of its issuance. Ne | 

(b) If, upon inspection or investigation of a place of 
employment, the Secretary determines that an imminent 
danger exists in such place of employment, the Secretary 
may bring a ewwil action in the United States district court 
for the district where the imminent danger exists or where the 
employer has its principal office for a temporary restraining 
order or injunction prohibiting the employment or presence of 
any individual in locations or under conditions where such 
an imminent danger exists, except to correct or remove it. An 
action may be brought under this subsection while an order 
of the Secretary under subsection (a) is in effect. If, in a 
proceeding under section 11, it is finally determined that any 
condition which existed, or any practice, means, method, op- 
eration, or process which was adopted or in use in a place of 
employment did not violate section 5, and it was upon the 
basis of the evxistence of such condition or the adoption of 
such practice, means, method, operation, or process that 
an order was issued under this subsection, then such order 
shall no longer be in effect. 


(c) If the Secretary arbitrarily or capriciously issues 


or fails to issue an order under subsection (a) and any 


person is injured thereby either physically or financially by 


reason of such order or failure to issue such order, such 


person may bring an action against the United States in the 


Court of Claims in which he may recover the damages he 
has sustained, including reasonable court costs and attorneys’ 
fees. 

(d) For purposes of this section an imminent danger 
shall be deemed to exist in a place of employment if such 
danger could reasonably be expected to cause death or serious 


physical harm before the imminence of such danger can be 
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eliminated. 

10 REPRESENTATION IN CIVIL LITIGATION 

Bt Sze. 13. Except as provided in section 518(a) of title 

2 28, Umited States Code, relating to litigation before the ie 
13 Supreme Court and the Court of Claims, the Solicitor of 
14 Labor may appear for and represent the Secretary in any. 
15 civil litigation brought under this Act but all such litigation 
16 shall be subject to the direction and control of the Attorney 
17 General. . by 


18 CONFIDENTIALITY OF TRADE SECRETS . 
‘ . : ), 
. 19 Sxc. 14. All information reported to or otherwise ob- 


20 tained by the Secretary or his representative in connection - 

21 with any inspection or proceeding under this Act which con- 

22 tains or which might reveal a trade secret referred to in sec- 

23 tion 1905 of title 18 of the United States Code shall be con- fe 
24 sidered confidential for the purpose of that section, except 


25 that such information may be disclosed to other officers or ies 
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employees concerned with carrying out this Act or when 
relevant in any proceeding under this Act. 
PENALTIES 

Sec. 15. (a) Any employer who (1) receives a citation 
under section 10(a), (2) fails to correct a violation for 
which a citation has been issued under section 10(a) within 
the period permitted for its correction (which period shall 
not begin to run until the termination of any proceedings 
under section 11(b)), or (3) violates an order issued under 
section 12(a), shall be assessed by the Secretary, pursuant 
to an order issued under section 11(b), a civil penalty of 
not more than $1,000 for each violation. Each violation shall 
be a separate offense. When the violation is of a continuing 
nature, each day during which it continues after a reasonable 
time specified in an initial decision following the hearing 
held under section 11(b) shall constitute a separate offense 
except during the time a review of the order under section 
11(b) may be taken, or such review is pending and during 
the time allowed in the order under section 11(b) for cor- 
rection. The Secretary may compromise, mitigate, or settle 
any claim for civil penalties. In assessing the penalty con- 
sideration shall be given to the appropriateness of the 
penalty, to the size of the business of the person charged, to 
the gravity of the violation, to the history of previous viola- 
tions, and to the good faith of the employer. 


wp - 


(b) Any employer who receives a citation under section 


10(b), or fails to correct a violation for which a citation has 


been issued under section 10(b) within the time prescribed 


for its correction (which period shall not begin to run until 


the termination of any proceedings under section 11(b)), 


may be assessed by the Secretary, purswant to an order 
issued under section 11(b), a civil penalty of not more 
than $1,000 for each violation. Each violation shall be 
a separate offense. When the violation is of a continuing 
nature, each day during which it continues after a reasonable 
tume specified in an witial decision following the hearing held 
under section 11(b) shall. constitute a separate offense except 
during the time a review of the order under section 11(b) 
may be taken, or such review is pending and during the time 
allowed in the order under section 11(b) for correction. The 
Secretary may compromise, mitigate, or setile any claim for 
civil penalties. In assessing the penalty consideration shall 
be given to the appropriateness of the penalty, to the size of 


the business of the person charged, to the gravity of the viola- 


tion, to the history of previous violations, and to the good 


faith of the employer. 
(c) Any employer who willfully violates any standards 
promulgated under sections 6 and 7 of this Act may be as- 


sessed by the Secretary, pursuant to an order issued under 
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section 11 of this Act, a civil penalty of not more than $10,- 
000 for each violation. In assessing the penalty, consideration 
shall be given to the appropriateness of the penalty to the size 
of the business of the person charged, to the gravity of the 
violation, to the history of previous violations, and to the good 
faith of the employer. 

(d) Any person who forcibly assaults, resists, opposes, 


impedes, intimidates, or interferes with any person while 


engaged in or on account of the performance of inspections 
or investigatory duties under this Act shall be fined niot more 
than $5,000 or imprisoned not more than three years, or 
both. Whoever, in the commission of any such acts, uses a 
deadly or dangerous weapon, shall be fined not more than 
$10,000 or imprisoned not more than ten years or both. 
Whoever kills any person while engaged in or on account of 


the performance of inspecting or investigating duties under 


this Act shall be punished by imprisonment for any term 
of years or for life. 

(e) Advance notice may be given of investigations 
necessary for the Secretary and the Secretary of Health, 
Education, and Welfare to effectively obtain, utilize, or 
disseminate information relating to health or safety condi- 
tions, the causes of accidents, diseases, and physical impair- 
ments; however, any person who gives advance notice of 
any inspection to be conducted under this Act shall be fined 


not more than $1,000 or imprisoned not more than one year, 


or both. 

(f) Any person who discriminates against any em- 
ployee because of any action such employee has taken on 
behalf of himself or others, to secure the protection afforded by 
this Act shall be fined not more. than $1,000 or imprisoned 
not more than one year, or both. 

VARIATIONS, TOLERANCES, AND EXEMPTIONS 

Suc. 16. The Secretary may provide such reasonable 
limitations and may make such rules and regulations allow- 
ing reasonable variations, tolerances, and exemptions to and 
from any or all provisions of this Act as he may find neces- 
sary and proper to avoid serious impairment of the national 
defense. Such action shall not be in effect for more than 
siz months without notification to affected employees and 
an opportunity being afforded for a hearing. 

STATE JURISDICTION AND STATE PLANS 
Sxc. 17. (a) Nothing in this Act shall prevent any 


State agency or court from asserting jurisdiction under State 


law over any occupational safety or health issue with respect — 


to which no standard is in effect under section 6 or 7. 

(b) Any State which, at any time, desires to assume 
responsibility for development and enforcement therein of 
ocewpational safety and health standards relating to any 


occupational safety or health issue with respect to which 
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2 shall submit a State plan for the developn.ent of such stand- 
3 ards and their enforcement. 

4 (c) The Secretary shall approve the plan submitted by 
5 a State under subsection (b), or any modification thereof, 
6 if such plan in his judgment— 

7 (1) designates a State agency or agencies as the 
8 agency or agencies responsible for administering the plan 
9 throughout the State, 

10 (2) provides for the development and enforcement 
nH of safety and health standards relating to one or more 
12 safety or health issues, which standards (and the enforce- 
18 ment of which standards) are or will be at least as 
14 effective in providing safe and healthful employment and 
15 places of employment as the standards promulgated wn- 
16 der section 7 which relate to the same issues, 

17 (3 ) provides for a right of entry and inspection of 
18 all workplaces subject to the Act which is at least as 
19 effective as that provided in section 9(a), (c), (d), and 
20 (e), and includes a prohibition on advance notice of 
21 inspections, 


22 (4) contains satisfactory assurances that such 
23 agency or agencies have or will have the legal authority 
24 and qualified personnel necessary for the enforcement of 
25 such standards, 


( 5) gives satisfactory ihoaanaes that such State will 
devote adequate funds io the administration and enforce- 
ment of such standards, 

(6) makes all standards included under the plan ap- 
plicable to all employees of public agencies of the State 
and its political subdivisions, 

(7) requires employers in the State to make reports 
to the Secretary in the same manner and to the same ex- 
tent as if the plan were not in effect, and 

(8) provides that the State agency will make such 
reports to the Secretary in such form and containing 
such information, as the Secretary shall from time to 
time require. 

(d) If the Secretary rejects a plan submitted under 
subsection (b), he shall afford the State submitting the plan, 
due notice and opportunity for a hearing before so doing. 

(e) After the Secretary approves a State plan submatied 
under subsection (b), he may, but shall not be required to, 
exercise his authority under sections 9, 10, 11, and 15 with 
respect to comparable standards promulgated under section 
7, for the period specified in the next sentence. The Secre- 
lary may exercise the authority referred to above until he 
determines, on the basis of actual operations under the State 
plan, that the criteria set forth im subsection (c) are being 


applied, but he shall not make such determination for at least 


_ 
pS 


i 
- oo . 


Upon making the determination referred to in the preceding 
sentence, the provisions of sections 5(2), 9 (except for 
purpose of carrying out subsection (f)), 10, 11, and 15 
and standards promulgated under section 7 of this Act, shall 
not apply with respect to any occupational safety or health 
issues covered under the plan, but the Secretary may retain 
jurisdiction under the above provisions in any proceeding 
commenced under section 10 or u before the date of 
determination. 

(f) The Secretary shall, on the basis of reports sub- 
mitted by the State agency and his own inspections make a 
continuing evaluation of the manner in which each State 
having a plan approved under this section is carrying out 
such plan. Whenever the Secretary finds, after affording 
due notice and opportunity for a hearing, that in the adminis- 


tration of the State plan there is a failure to comply sub- 


stantially with any provision of the State plan (or any assur- 
ance contained therein), he shall notify the State agency of 
his withdrawal of approval of such plan and upon receipt 
of such notice such plan shall cease to be in effect, but the 
State may retain jurisdiction in any case commenced before 
the withdrawal of the plan in order to enforce standards under 
the plan whenever the issues involved do not relate to the 
reasons for the withdrawal of the plan. 
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three years after the plan's approval under subsection (c). 


or 
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(gy) The State may obtain a review of a decision of the 


Secretary withdrawing approval of or rejecting its plan by 


the United States court of appeals for the circuit in which 


the State is located by filing in such court within thirty days 
following receipt of notice of such decision a petition praying 
that the action of the Secretary be modified or set aside in 
whole or in part. A copy of such petition shall forthwith be 
served upon the Secretary, and thereupon the Secretary 
shall certify and file in the court the record upon which the 
decision complained of was issued as provided in section 
2112 of title 28, United States Code. Unless the court finds 
that the Secretary's decision in rejecting a proposed State 
plan or withdrawing his approval of such a plan to be arbi- 
trary and capricious, the court shall affirm the Secretary's 
decision. The judgment of the court shall be subject to re- 
view by the Supreme Court of the United States wpon cer- 
tiorari or certification as provided in section 1254 of title 
28, United States Code. 
poe AGENCY SAFETY PROGRAMS AND 
RESPONSIBILITIES 
Sxc. 18. (a) It shall be the responsibility of the head 


of each Federal agency to establish and maintain an effective 


and comprehensive occupational safety and health program 


which is consistent with the standards promulgated under sec- 
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1 tion 7. The head of each agency shall (after consultation | 
2 with representatives of the employees thereof )— 
3 (1) provide safe and healthful places and conditions 
of employment, consistent with the standards set under 


- 


section 7; 


(2) acquire, maintain, and require the use of safety 


reasonably necessary to protect employees; 
(3) keep adequate records of all occupational acci- 


10 dents and illnesses for proper evaluation and necessary 


4 

5 

6 

7 equipment, personal protective equipment, and devices 
8 

9 


11 corrective action; and 
12 (4) make an annual report to the Secretary with re- 
13 spect to occupational accidents and injuries and the 
14 agency's program under this section. Such report shall 
15 include any report submitted under section 7902(e) (2) 
«16 of title 5, United States Code. 
" VW (b) The Secretary shall report to the President a sum- 
. 18 mary or digest of reports submitted to him under subsection 
19 (a)(4) of this section, together with his evaluation of and 
20 recommendations derived from such reports. The President 
21 shall transmit annually to the Senate and House of Repre- 
sentatives a report of the activities of Federal agencies under 
23 this section. 
24 (c) Section 7902(c)(1) of title 5, United States Code 
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1 is amended by ‘inserting after “agencies” the et betags “and 
2 of labor organizations representing employees’. u 
3 RESEARCH AND RELATED ACTIVITIES 

4 Sec. 19. (a)(1) The Secretary of Health, Education, = 
5 and Welfare, after consultation with the Secretary and with 
other appropriate Federal Heparin or agencies, shall con- Le 
duct (directly or by grants or contracts) research, experi- 


ments, and demonstrations relating to occupational safety 
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and health, including studies of psychological factors involved, 

— 10 and relating to innovative methods, techniques, and ap- 
11 proaches for dealing with occupational safety and health 
12 problems. | 
18 (2) The Secretary of Health, Education, and Welfare 
14 shall from time to time consult with the Secretary in order 
15 to develop specific plans for such research, demonstrations, 
16 and experiments as are necessary to produce criteria enabling 
17 the Secretary to meet his responsibility for the formulation of 

18 safety and health standards under this Act; and the Secretary 

19 of Health, Education, and Welfare, on the basis of such re- 

20 search, demonstrations, and experiments and any other in- 

21 formation available to him, shall develop and publish at 

22 least annually such criteria which if applied will assure that 

23 no employee will suffer diminished health or life expectancy — 


24 asa result of his work experience. ee 
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(3) The Secretary of Health, education, and Welfare 


shall also conduct special research, experiments, and demon- 
strations relating to occupational safety and health as are 
necessary to explore new problems, including those created 
by new technology in occupational safety and health, which 
may require ameliorative action beyond that which is other- 
wise provided for in the operating provisions of this Act. 
The Secretary of Health, Education, and Welfare shall also 
conduct research into the motivational and behavioral factors 
relating to the field of occupational safety and health. 

(4) The Secretary, in conjunction with the Secretary of 
Health, Education, and Welfare, shall as soon as practicable 
develop procedures to assure that all exposure to substances, 
conditions, or processes he has determined or reasonably be- 
heves will result in dangers to health or safety is accurately 
measured and recorded by employers. 

In complying with the provisions of this paragraph— 

(A) If such substance, condition, or process is not 
covered by a standard promulgated by the Secretary, or 
erteria established by the Secretary of Health, Educa- 

tion, and Welfare as provided under section 19(a)(2) 

of this Act, the employer may be required by the Secre- 

tary or the Secretary of Health, Education, and Welfare 

{0 measure or record concentrations or exposures to em- 


ployees only upon a determination that the health or 
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safety of workers may be in danger and further informa- 


tion is necessary to determine the existence of that danger 
and the steps necessary for correction. . 

(B) If such substance, condition, or process is cov- 
ered by criteria issued by the Secretary of Health, Edu- 
cation, and Welfare as provided by section 19(a) (2), 
the Seerctary may, if he finds it necessary to meet the 
purposes of this Act, require an employer to measure or 
record the particular substance. 

(C) If such a substance, condition, or process 1s 
covered by a standard promulgated by the Secretary and 
if the employer is found not to be in compliance with the 
standard, he shall be required to measure and record the 
particular substances, as provided by regulation, for the 
period deemed necessary by the Secretary to assure — 
juture compliance with such standard. 

(D) Any required measurement or recording under 
this subsection shall be required only where such measure- 
ment is technologically feasible and the equipment is 
available at RODE cost, and shall be recorded and 
shall comply with section 9(c) of this Act. 

(5) The Secretary of Health, Education, and Welfare 


23 shall publish within six months of enactment of this Act 


24 and thereafter as needed but at least annually a lst of all 
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known or potentially toxic sibdannds and the concentrations 

at which such toxicity is known to occur; and shall deter- 

mine following a request by any employer or authorized 
representative of any group of employees whether any sub- 
stance normally found in the working place has potentially 
towic or harmful effects in such concentration as used or 
found; and shall submit such determination both to em- 
ployers and affected employees as soon as possible. Within 
sity days of such determination by the Secretary of Health, 
Education, and Welfare of potential toxicity of any substance, 
an employer shall not require any employee to be exposed 
to such substance designated above in toxic or greater con- 
centrations unless it is accompanied by information, made 
available to employees, by label or other appropriate means, 
of the known hazards or toxie or long-term ill effects, the 
nature of the substance, and the signs, symptoms, emer- 
gency thesia, and proper conditions and precautions of 
safe use, and personal protective equipment is supplied 
which allows established work procedures to be performed 
with such equipment, or unless such exposed employee may 
absent himself from such risk of harm for the period nec- 
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essary to avoid such danger without loss of regular com- 
pensation for such period. 

(b) The Secretary of Health, Education, and Welfare is 
authorized to make inspections and question employers and 
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employees as provided in section 9 of this Act in order to 
carry out his functions and responsibilities under this section. 

(c) The Secretary is authorized to enter into contracts, 
agreements, or other arrangements with appropriate public 
agencies or private organizations for the purpose of conduct- 
ing studies related to the establishing and applying of occu- 
pational safety and health standards under section 7 of this 
Act. In carrying out his responsibilities under this subsection, 
the Secretary and the Secretary of Health, Education, and 
Welfare shall cooperate in order to avoid any duplication of 
efforts under this section. 

(d) The Secretary, after consultation with the Secretary 
of Health, Education, and Welfare, and with the appropriate 
official in each State as duly designated by such State, shall 
establish such accident and health reporting systems for em- 
ployers and for the States as he deems necessary to carry out 
his responsibilities under this Act. | 

(e) Information obtained by the Secretary and the 
Secretary of Health, Education, and Welfare under this sec- 
tion shall be disseminated by the Secretary to employers and 
employees and organizations thereof. 

TRAINING AND EMPLOYEE EDUCATION 
Sze. 20. (a) The Secretary of Health, Education, and 


Welfare, after consultation with the Secretary of Labor and 
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with other appropriate Federal departments and agencies, 
shall conduet, directly or by grants or contracts (1) educa- 
tion programs to provide an adequate supply of qualified 
personnel to carry out the purposes of this Act, and (2) in- 
formational programs on the importance of and proper use 
of adequate safety and health equipment. 

(by The: Beovetary i aled anthoradd thea (ae 


5 rectly or by grants or contracts) short-term training of per- 


sonnel engaged in work related to his responsibilities under 


this Aet. 


(c) The Secretary, in consultation with the Secretary 
of Health, Education, and Welfare, shall provide for the 
establishment and supervision of programs for the education 
and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe or unhealthful working 
conditions in employments covered by this Act, and to con- 
sult with and advise employers and employees, and organiza- 
tions representing employers and employees as to effective 
means of preventing occupational injuries and illnesses. 

GRANTS TO THE STATES 

Sec. 21. (a) The Secretary is authorized, during the 
fiscal year ending June 30, 1971, and the two succeeding 
fiserl years, to make grants to the States which have desiq- 
nated a State agency under section 17(c) to assist them 


(1) in identifying their needs and responsibilities in the area 
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of occupational safety and health, (2) in developing State 
plans under section 17, or (3) in developing plans for— 

(A) establishing systems for the collection of infor- 
mation concerning the nature and frequency of occupa- 
tional injuries and diseases; 

(B) imereasing the eapertise and enforcement capa- 
bilities of their personnel engaged in occupational safety 
and health programs; or 

(C) otherwise improving the administration and 
enforcement of State occupational safety and health laws, 
including standards thereunder, consistent with the objec- 
tives of this Act. 

(b) The Secretary is authorized, during the fiscal year 
ending June 30, 1971, and the two succeeding fiscal years, to 
make grants to the States for experimental and demonstra- 
tion projects consistent with the objectives set forth in sub- 
section (a) of this section. 

(c) The Governor of the State shall designate the appro- 
priate State agency, or agencies, for receipt of any grant 
made by the Secretary under this section. 

(d) Any State agency, or agencies, designated by the 
Governor of the State, desiring a grant under this section 
shall submit an application therefor to the Secretary. 


(e) The Secretary shall review the application, and 
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shall, ajter consultation with the Secretary of Health, E du- 
cation, and Welfare, approve or reject such application. 
({) The Federal share for each State yrant under sub- 
section (a) or (b) of this section may be up to 90 per 
centum of the State's total cost. In the event the Federal 


6 share for all States under either such subsection is not the 
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“same the differences atmong: the States shill be ‘establishell 
on the basis of objective criteria. 

_ (g) The Secretary is authorized to make grants to the 
States to assist them in administering and enforcing pro- 
grams for occupational safety and health contained in State 
plans approved by the Secretary pursuant to section 17 of 
this Act. The Federal share for each State grant under this 
subsection may be up to 50 per centum of the State's total 
cost, The last sentence of subsection (f) shall be applicable 
in determining the Federal share wnder this subsection. 

(h) Prior to June 30, 1973, the Secretary shall, after 
consultation, with the Secretary of Health, Education, and 
Welfare, transmit a report to the President and to Congress, 
describing the experience under the program and making any 
recommendations he may deem appropriate. 

EFFECT ON OTHER LAWS 

Ske. 22. (a) Nothing in this Act shall be constructed or 
held to supersede or in any manner affect any workmen's 
compensation law or to enlarge or diminish or affect in any 
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other manner the common law or statutory rights, duties, or 
habilities of employers and employees under any law with 
respect to injuries, occupational or other diseases, or death of 
employees arising out of, or in the course of, employment. 

(b) Nothing in section 5 of this Act shall apply to 
working conditions of employees with respect to whom any 
Federal agency exercises statutory authority to prescribe or 
enforce aeaaanels or regulations affecting occupational safety 
and health. . 

AUDITS 

Suc. 23. (a) Each recipient of a grant under this Act 
shall keep such records as the Secretary shall prescribe, in- 
cluding records which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of such grant, the total 
cost of the project or undertaking in connection with which 
such grant is made or used, and the amount of that portion 
of the cost of the project or undertaking supplied by other 
sources, and such other records as will facilitate an effective 
audit. 

(b) The Secretary and the Comptroller General of the 
United States, or any of their duly authorized representa- 
tives, shall have access for the purpose of audit and examina- 
tion to any books, documents, papers, and records of the re- 
cyprents of any grant under this Act that are pertinent to 


any such grant. 


&= 


REPORTS 


Sec. 24. Within one hundred and twenty days follow- 
ing the convening of each regular session of each Congress, 
the Secretary and the Secretary of Health, Education, and 
Welfare shall each prepare and submit to the President for 
transmittal to the Congress a report upon the subject 
matter of this Act, the progress concerning the achieve- 
ment of its purposes, the needs and requirements in the field 
of occupational safety and health, and any other relevant 
information, and including any recommendations to effectu- 
ate the purposes of this Act. 

APPROPRIATIONS 

Sec. 25. There are authorized to be appropriated to 
carry out this Act for each fiscal year such sums as the Con- 
gress shall deem necessary. 

EFFECTIVE DATE 

Src. 26. This Act shall take effect on the first day of the 
first month which begins more than thirty days after the date 
of us enactment. 

SEPARABILITY 

Sxc. 27. If any provision of this Act, or the application 
of such provision to any person or circumstance, shall be held 
invalid, the remainder of this Act, er the application of such 
provision to persons or circumstances other than those as 
to which it is held invalid, shall not be affected thereby. 
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[From the Congressional Record—House, November 23, 1970] 


OCCUPATIONAL SAFETY AND HEALTH ACT 


Mr. Youne. Mr. Speaker, by direction of the Committee on 
Rules, I call up House Resolution 1218 and ask for its immediate 
consideration. 


The Clerk read the resolution as follows: 


House Calendar No. 271 
91st CONGRESS 
2p SESSION 
H. RES. 1218 


[Report No. 91-1460] 
IN THE HOUSE OF REPRESENTATIVES 
SerTreMBEeR 22, 1970 


Mr. Bourne, from the Committee on Rules, reported the following resolution; 
which was referred to the House Calendar and ordered to be printed 


RESOLUTION 


Resolved, That upon the adoption of this resolution it shall be in order to move 
that the House resolve itself into the Committee of the Whole House on the State 
of the Union for the consideration of the bill (H.R. 16785) to assure safe and 
healthful working conditions for working men and women; by authorizing enforce- 
ment of the standards developed under the Act; by assisting and encouraging 
the States in their efforts to assure safe and healthful working conditions, by 
providing for research, information, education, and training in the field of occu- 
pational safety and health; and for other purposes. After general debate, which 
shall be confined to the bill and shall continue not to exceed three hours, to be 
equally divided and controlled by the chairman and ranking minority member of 
the Committee on Education and Labor, the bill shall be read for amendment 
under the. five-minute rule. It shall be in order to consider the amendment in the 
nature of a substitute recommended by the Committee on Education and Labor 
now printed in the bill as an original bill for the purpose of amendment under 
the five-minute rule. It shall also be in order to consider without the intervention 
of any point of order the text of the bill H.R. 19200 as a substitute for the said 
committee amendment. At the conclusion of the consideration of H.R. 16785 for 
amendment, the Committee shall rise and report the bill to the House with such 
amendments as may have been adopted, and any Member may demand a sepa- 
rate vote in the House on any amendment adopted in the Committee of the 
Whole to the bill or to the committee amendment in the nature of a substitute. 
The previous question shall be considered as ordered on the bill and amendments 
thereto to final passage without intervening motion except one motion to recom- 
mit with or without instructions. 


The Sreaxer. The gentleman from Texas (Mr. Young) is recog- 
nized for 1 hour. 

Mr. Youne. Mr. Speaker, I yield 30 minutes to the gentleman from 
California (Mr. Smith), pending which I yield myself such time as I 
may consume. 

Mr. Youne asked and was given permission to revise and extend 
his remarks.) 

Mr. Youne. Mr. Speaker, House Resolution 1218 provides an open 
rule with 3 hours of general debate for the consideration of H.R. 167 85, 
the Occupational Safety and Health Act. 


fe | ee od oa i 
‘The resolution also provides that it shall be in order to consider the _ 
committee substitute as an original bill for the purpose of amendment, 
and it shall be in order to at. oon without the intervention of any point 
of order the text of the bill H.R. 19200 as a substitute. : 
Points of order were waived as to H.R. 19200, because a question of 
germaneness might have been raised. 
Mr. Speaker, Soth H.R. 16785 and H.R. 19200 address themselves 

to the very pressing problem of safety in our industrial establishments 
in an effort to alleviate the appalling loss of time, manpower, and men, 
due to industrial accidents. NF he ee 
_ Mr. Speaker, this bill differs, as I understand it, chiefly in procedure, 
and in the method of app ication. 

_ The purpose of H.R. 16785 is to reduce the number and severity of 
work-related injuries and illnesses which in spite of current efforts 
continue at high levels, and which result in human misery and economic 


waste. 

The bill provides needed Federal-State cooperation and develo 

and laslade Voders) support in the field of industrial safety and health. 
Aid is given specifically in the areas of research, education, training, 
and regulation. 
_ Section 6 of the bill deals with interim standards and every em- 
ployer—as defined in the bill—would be required to comply with 
interim occupational safety and health standards promulgated by the 
Secretary of Labor. Interim standards may be promul for a maxi- 
mum period of 2 years from the effective date of the legislation. They 
may be national consensus standards, established Federal standards in 
effect, or standards produced by a nationally recognized organization 
_by other than a consensus method. In the event of conflict among 
‘standards, the Secretary shall promulgate the one which assures the 
greatest protection of affected employees. Before standards are promul- 
gated, a public hearing must be afforded to interested parties. Each 
interim standard shall stay in effect until superseded by a rule issued 
under section 7 of the bill dealing with procedures for formal stand- 
ards-setting. Ninety days after promulgating interim standards, the 
Secretary must begin procedures for setting permanent ones. 

Section 7 provides that the Secretary may by rule, promulgate, 
modify, or revoke any occupational safety and health standard. The 
Secretary shall institute proceedings under this section upon appli- 
cation in pane by an interested person, a representative of an orga- 
nization of employers or employees, the Secretary of Health, Educa- 
tion, and Welfare, or a State or political subdivision thereof. The 

ecretary himself may determine that a rule should be prescribed in 
order to serve the objectives of the act or if he is required to do so 

under section 6. 

‘ An ad hoe advisory committee and a national advisory committee 
are established to assist the Secretary. 

_ The Secretary is authorized to ies inspections and investigations 
in order to implement the program; citations and/or penalties for 
violations are authorized; procedures for enforcement are set forth; 
the Secretary has authority to issue cease and desist orders to counter. 
act imminent danger. 


r. Speaker, I urge the adoption of House Resolution 1218 in ord 
that H.R. 16785 may be poke sat 7 
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Mr. Smirn of California. Mr. Speaker, I yield myself such time as 
I may require. 

(Mr. Sure of California asked and was given permission to revise 
and extend his remarks. 

Mr. Smirn of California. Mr. Speaker, House Resolution 1218 
provides for 3 hours of debates on an open rule to consider H.R. 16785, 
Occupational Safety and Health Act. The rule makes ELR. 19200 
in order as a substitute. 

According to the report, the purpose of H.R. 16785 is to reduce the 
number of work-related injuries and deaths of American workers. 
To achieve this, the bill proposes to grant to the Secretary of Labor 
broad authority to promulgate safety and health standards and to 
enforce them by penalties, injunctive relief, onsite inspections, and 
the authority to close a plant which he deems to be imminently 
dangerous. 

According to the report, each year some 14,500 Americans die due 
to job-related injuries or diseases; over 2 million workers are disabled 
annually. Over $1,500 million is wasted in lost wages and the loss to 
the gross national product is estimated at some $8 billion. 

I think that we should keep in mind, however, that many States have 
industrial safety laws or standards, which have already been set up by 
their own department of labor or their division of industrial sa ety. 
Some cities and counties also have safety codes covering the per- 
formance of contractors within their jurisdiction. These city, county, 

and State safety orders are mandatory and punishment is prescribed. 
for anyone who violates the safety standards or in any way obstructs 
or hampers any person conducting an investigation authorized by his 
particular jurisdiction. 

Safety standards are also being set up by labor unions, who may 
strike a job, if they feel their standards are not being applied to all 
operations. The Corps of Engineers, the Bureau of Reclamation, the 
Bureau of Public Roads, the Atomic Energy Commission, the Air 
Force, and the General Services Administration all have their own 
safety requirements. Thus we should make certain in legislating here 
today that we do not unnecessarily duplicate safety standards al- 
ready in existence which might make the problem even more difficult. 

I spent a number of years in the field of plant protection; safety 
was one of our biggest concerns. But time and time again, the accident 
or injury was caused by the carelessness of the employee. It seemed a 
never-ending problem to convince the employees to abide by the 
regulations. Thus in legislating, it might be well to consider punishing 
the employee who refuses to comply with the requirements. This legis- 
lation seems to only direct the punishment toward the employer. _ 

As previously stated, the rule makes H.R. 19200 in order as a substi- 
tute. A comparison of the committee bill, H.R. 16785 and the substitute, 
H.R. 19200, shows the following differences. 


ays AUTHORITY OF THE SECRETARY OF LABOR 


H.R. 16785 vests substantially more authority with the Secretary. He 
would have the power to set health and safety standards. He would 
also have the powers to enforce them, to issue corrective orders to those 
found to be in violation and to assess penalties, 
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 -ELR. 19200 divides this authority. To set health and stand- — 
ards, an independent Occupational Safety and Health rd is 
created. It is composed of five members, know] le in the field, who 
are appointed by the President. It would deal solely with the setting of 
‘standards. Enforcement of such standards would remain with the Sec- 
retary of Labor; he would be charged with the responsibility as under 
the committee bill, of investigating alleged violations. 
The substitute bill provides for a tribunal other than the Secretary 
to act as judge and Leth H.R. 19200 creates an independent Occu- 
‘pation Safety and Health Appeals Commission which will adjudicate 
all violations brought before it by the Secretary of Labor. 

-R. 16785 puts all Fenciaen, promulgation of standards, enforce- 
‘ment and assessment of penalties in one man, the Secretary of Labor. 
H.R. 19200 creates separate bodies to set standards and to adjudi- 
cate alleged violations. The Secretary would retain the power of 
_ enforcement. 


2. THE GENERAL SAFETY REQUIREMENT 


_ The committee bill has a general safety requirement which requires 
_ employers to maintain safe and healthful working conditions. This is 
too broad and vague and could subject employers to unfair harassment. 
H.R. 19200 substitutes for this vague mandate a more reasonable 
one, the requirement that working conditions be free from “any 
_ hazards which are readily apparent and are causing or likely to cause 

death or serious mer f harm.” Although this is a more restrictive 
duty, it is much more reasonably enforceable and subject to fair inter- 
pretation by enforcement bodies and employers alike. 


3. DEVELOPMENT OF STANDARDS 


__-HLR. 16785 requires hearings and involved procedural action before 
any standards can be promulgated in almost all cases. H.R. 19200 
provides for emergency or temporary standards to be set when needed 
without regard to hearings and other procedural steps. Hearings 
would then be held to replace the temporary standards with permament 
ones with all procedural safeguards retained. This flexibility seems 
desirable and will surely enable such standards to become effective and 
enforceable at an earlier date. 


4. PLANT CLOSINGS 


H.R. 19200 eliminates the provision of the committee's bill which 
would permit an inspector to close a plant immediately if he deter- 
ines a situation of imminent danger to exist. As a substitute, H.R. 
19200 Po the authority with the district courts where a determina- 
tion of factual information can be made before damage is done to a 
plant by closing it without prior hearing. 

Mr. Speaker, I urge the Members to support the substitute. I urge 
adoption of the rule and reserve the balance of my time. 

Mr. Anperson of Illinois. Mr. Speaker, will the gentleman yield? 

Mr. Sarru of California. I yield to the gentleman from Illinois. 

(Mr. Anderson of Illinois asked and was given permission to revise 
_ and extend his remarks.) 
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Mr. Awnverson of Illinois. Mr. Speaker, I urge adoption of House 
Resolution 1218 which would make in order the Steiger-Sikes substi- 
tute bill on occupational safety and health. After carefully studying 
both the committee bill and the Steiger-Sikes substitute, I came to the 
conclusion that the substitute bill is a vastly superior measure both in 
terms of equity and job safety. I consequently voted for this rule in 
the Rules Committee because it will permit a straight vote on the entire 
substitute pura hi when we begin the amendment process. For these 
reasons, I strongly urge my colleagues to both support this rule and 
the Steiger-Sikes substitute at the appropriate time. 

Mr. Speaker, during the course of the debate on these bills we will 
listen to an almost mechanical repetition of the grim statistics on job- 
related deaths and injuries. We will learn, for instance, that last year 
over 15,000 Americans were killed at work, another 2.2 million suffered 
disabling injuries, and that all told, 10 million job-related injuries 
were reported to the Bureau of Labor Statistics. There are those who 
will dispute the accuracy of these figures and say they are too low, and 
there will be others who will question the relative significance of these 
figures given a labor force of 80 million workers. I would only hope 
that we will not become so involved in this numbers game that we lose 
sight of the fact that we are really talking about people and not 
statistics; we are really talking about thousands of persons who lost 
Spouses in job fatalities and thousands of children who lost parents. 
Weare really talking about hundreds of thousands of people who may 
never work again due to disabling injuries; and we are really talking 
about millions of people who lost precious worktime and incurred 
costly medical expenses due to job injuries. 

Whether the BLS figures on job deaths and injuries are accurate is 
not all that important to me. What is important to me is the possibility 
of reducing that tragic toll through equitable and effective occupa- 
tional safety and health legislation. What is important to me is the 
possibility of providing a safer and more healthful working environ- 
ment for the 80 million Americans in the labor force. For as the com- 
mittee report so correctly points out, the worker’s surroundings and 
the conditions under which he works are of crucial importance in the 
whole environmental question for it is in this environment that he 
spends one-third of his day. The air he breathes and the tools and 
materials he handles can pose a direct threat to his health, safety, and 
well-being if adequate precautions are not taken. This is really what 
we are talking about today in considering the need for national indus- 
trial health and safety standards. as: 

The main question before us today is not whether there is such 
a need, but rather, how best to meet that need. I would, therefore, like 
to use the remainder of my time explaining why I think the Steiger- 
Sikes substitute bill offers the best approach to job safety legislation. 

The most apparent and striking differences between the committee 
bill and the substitute bill are in the assignment of authority under 
the act. Whereas the committee bill would grant the Secretary of Labor 
broad authority to promulgate, monitor, and enforce safety standards, 
the substitute bill offers a more equitable and balanced approach to the 
implementation of a national occupational safety and health program. 
The substitute bill would establish a five-member Occupational Safety 
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and Health Board to be appointed by the President for the sole pur- 
; of setting standards; and a special three-member Occupational 
Safety and Health Appeals Commission for the sole purpose of ad- 
judicating alleged violations, Both the committee bill and the substi- 
_ tute bill are alike in granting the Secretary of Labor the authority to 
inspect and investigate work areas. a ; 
__ Mr. Speaker, I think the division of responsibilities as provided for 
in the substitute bill is a more responsible and realistic approach to an 
uitable and effective job safety program. I know there will be those 
mo will point to other precedents for vesting both the standard- 
setting ihe standard-enforcing authority in a single person or agency. 
The examples of our various Federal regulato commissions will be 
cited, Let me only point out that one of the major criticisms that has 
_ been leveled against these commissions has been the problems involved 
in both setting and enforcing regulations. And yet the committee bill 
_ would in effect set up an identical situation by making the Secretary 
of Labor the prosecutor, judge, and jury all in one. Another criticism 
that has been leveled against our regulatory agencies has been the 
charge that they too often become spokesmen and even protectors of the 
interests they are supposed to regulate. Now it seems to me that we run 
_ the same risk in the committee bill by giving sole authority to the Sec- 
_retary of Labor who has traditionally been the voice of labor in the 
administration. It would, therefore, seem much more reasonable and 
_ equitable to give an independent board of safety professionals the 
_ power to set standards, and a separate appeals commission the power 
_ toadjudicate alleged violations. In this way I think we can best insure 
both safety for the worker, and maximum equity for the employer and 
ag meet alike. 
other controversial provision of the committee bill is the so-called 
_ general duty clause of section 5 which states: 


Each employer shall furnish to each of his employees employment and a place 
of employment which is safe and healthful. 


Now this language is so broad, general, and vague as to defy practical 
interpretation let alone responsible enforcement. The substitute bill, 
on the other hand, is specific in its employer duty provision by stating: 

Each employer shall furnish to each of his employees employment and a place 


of employment which are free from any hazards which are readily apparent and 
are causing or are likely to cause death or serious physical harm to his 


- employees. 

Even the committee bill in the other body, which in most respects 
is identical to this committee bill, specifies “a place of em loyment 
_ free from recognized hazards so as to provide safe and healthful 
_ working conditions.” I just do not see how there can be any responsible 
justification for the broad general duty requirement in this bill. It is 
unrealistic, irresponsible, and unenforceable. 

_ Another strong feature of the substitute bill is its provision for the 
immediate promulgation of emergency temporary standards by the 
Board where there is grave danger to workers resulting from toxic 
substances and new processes. The committee bill, on the other hand, 
requires a hearing before any standards can be romulgated, no matter 
how urgently they may be needed. In like teshien, the substitute bill 
_ also provides for the immediate promulgation by the Board of national 
consensus standards and existing Federal standards without invoking 
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APA procedures. In both instances of course, the temporary emer- 
gency standards and the consensus standards would be replaced once 
permanent standards have been set. under APA procedures. But the 
important point is that the substitute bill provides immediate protec- 
tion to workers which the committee bill does not. 

Finally, whereas the committee bill gives an inspector authority to 
close down a plant operation on the spot if he determines an imminent 
danger exists, the substitute bill would leave this up to the district 
courts. I think that going immediately to the courts for such an injune- 
tion is a more responsible and equitable procedure than granting this 
arbitrary power to an inspector. 

Mr. Speaker, while I could cite other differences between the two 
bills that would further strengthen the case for the substitute bill, I 
think I have touched upon the main ones. I think it is extremely 
unfortunate that there was not more of a willingness to work for an 
equitable and effective compromise in committee for as I said at the 
outset of my remarks, there is general agreement on the need for a 
strong occupational safety and health bill. But beyond the agreement 
on such a need, there is also a great need for a bill which would pro- 
vide the best possible program—one which will guarantee a safe and 
healthful working enviroment for the worker while at the same time 
guaranteeing fairness and due process to the employer. I think the 
substitute bill best addresses itself to those two objectives, and I there- 
fore urge my colleagues to join me in supporting it. 

. _Mr. Young. Mr. Speaker, I ask that the record reflect that when I 
yield, I yield for purposes of debate only. I yield 5 minutes to the 
gentleman from Indiana (Mr. Madden). 

(Mr. Mappen asked and was given permission to revise and extend 
his remarks.) 

Mr. Mappen. Mr. Speaker, this rule will bring before the Congress 
the long-delayed legislation H.R. 16785, which, if enacted without 
crippling amendments, will protect millions of American workers 
who are daily exposed to unnecessary hazards in carrying out their 
duties with their employers. 

Through oversight, negligence, and, in most cases, management’s 
refusal to install proper protection devices, machinery, and avoid 
unnecessary exposure to hazardous conditions, management has in- 
flicted injuries, impaired health, and directly or indirectly caused death 
to millions of our people who are engaged in our production economy. 
By reason of delay in protective legislation, both workers and manage- 
ment have lost many hours, days, weeks, and even years of valuable 
production which, otherwise has deterred the Nation’s progress and 
economy. 

This leealaGion: if enacted, will also bring about a stimulation for 
further production among employers and employees and will greatly 
affect and expand existing production by providing safe and healthy 
working conditions in industries, factories, and so forth. This bill 
will also expand research in the field of occupational safety and health 
by developing innovations, methods, techniques, and approaches for 
dealing with occupational safety and health problems. It will also pro- 
vide for training programs to prevent accidents and to increase the 
competence of personnel in the field of occupational safety and health. 
It will encourage States to assume the fullest responsibility for the 
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administration and enforcement of their tional safety and health 
laws by providing grants to the States to assist in rage, yee im- 
vements tu their needs and responsibilities in the areas of 
occupational safety and health. f 
This bill will authorize the Secretary of Labor to hold hearings on 
violations of standards and issue orders for correction and such orders 
to be subject to judicial review. It gives the Secretary authority, at his 
iscretion, to set such penalties up to $1,000 per violation per day. 
Other provisions of the bill would authorize research into such health 
and safety problems, and set up an advisory committee to assist in the 
development of standards which would apply to various industries 
according to each category. ; . 
_ Extended hearings were held on this legislation by the Education 
and Labor Committee and testimony was presented by both manage- 
nent and employees along with prominent individuals and organiza- 
ions urging the necessity of life, health, and safety protection, not 
only for management and employees but the public mage te It is 
astounding that approximately 14,500 workers have been killed and 
almost 2,200,000 injured each year as a result of hazardous working 
conditions, most of which can be curbed or prevented by the enactment 
of this bill. 
I hope this legislation will be passed by a large majority and 
without any crippling amendments. 
Mr. Youne. Mr. Speaker, I move the previous question on the 
resolution. 
The previous question was ordered. 
e resolution was to. 
A motion to reconsider was laid on the table. 
Mr. Perkins. Mr. Speaker, I move that the House resolve itself into 
the Committee of the Whole House on the State of the Union for the 
consideration of the bill (H.R. 16785) to assure safe and healthful 
working conditions for working men and women; by authorizi 
enforcement of the standards developed under the act ; by assisting an 
encouraging the States in their efforts to assure safe and healthful 
working conditions; by pater for research, information, education, 
and training in the field of occupational safety and health; and for 
other purposes, 
The Speaker. The question is on the motion offered by the 
gentleman from Kentucky. 
The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself into the committee of the 
Whole House on the State of the Union for consideration of the bill 
H.R. 16785, with Mr. Corman in the chair. 
| The clerk read the title of the bill. 

By unanimous consent, the first reading of the bill was dispensed 

with. 
) The Crarrman. Under the rule, the gentleman from Kentucky will 
be recognized for 114 hours, and the gentleman from Wisconsin 
(Mr. Steiger) will be recognized for 14% hours. 
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The Chair recognizes the gentleman from Kentucky. 

Mr. Perxins. Mr. Chairman, I yield myself such time as I may 
consume. 

Mr. Chairman, the bill H.R. 16785, which we are considering today is 
long overdue. It is a bill designed to reduce death in the working place 
and bring to a minimum the crippling injuries and job-related illnesses 
which increasingly affect workers in this country. 

Occupational health and safety is a national problem affecting every 
State, region, and industry. The full extent of this grim situation is 
not known. If there were adequate and uniform reporting the Nation 
would be shocked. Such partial information as we have, however, about 
the extent of occupational deaths, injuries, and illnesses is shocking 
enough, 14,000 working people were killed on the job in 1968. Another 
2.2 million were reported to have suffered disabling injuries. The U.S. 
public health service estimates that there were at least 390,000 occupa- 
tional illnesses last year. These figures may reflect less than one-half, 
or perhaps less than one-quarter of the actual human devastation. More 
workers are being killed on the job than are being killed in Vietnam. 
Five times as many workdays are being lost because of occupational 
accidents as are lost because of work stoppages related to labor- 
management differences. 

_Some of the hazards that the workers face are old. Lead, mercury, 
zinc, silica dust were threats to craftsmen in antiquity. Some of the 
threats such as carbon monoxide and carbon tetrachloride are products 

_ of the earlier stages of our industrial age, 

Clearly, however, the increasing threat to the safety and health of 
the workingman is a function of the runaway technological and in- 
dustrial revolution. The new techniques, the new processes, the new 
machinery, the new environments, new chemical and physical agents 
are being introduced into the working place with accelerating fre- 
quency presenting new hazards to the worker. 

We have done far too little to deal with safety and health hazards 
which have been well known for years. We can no longer ignore the 
ever-increasing dangers faced by the working men and women of this 
country. 

The laws, standards, enforcement, research, the manpower and 
money resources that have been directed at occupational safety and 
health are increasingly inadequate to deal with the problem. 

Immediate passage of an occupational health and safety bill is im- 
perative. Because it is so crucial to the welfare of working men and 
women, our committee, under the leadership of the gentleman from 
New Jersey (Mr. Daniels) has prepared and will offer a series of 
amendments. These amendments are put forward in the spirit of com- 
promise that has always characterized the House Committee on Educa- 
tion and Labor in its consideration of important legislation. 

The following amendments will be offered to the committee substi- 
tute and will have the support of the majority of the committee : 

First. The open-ended general duty provision will be modified to 
make clear the intention that employers only be required to provide 
employment and a place of employment that is free from recognized 
hazards. There will be no penalty for violation of the general duty 
provision under this amendment. 
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Second. The authority of the Secretary ing through an inspector 
_ to close down a plant or a plant operation which presents an imminent 
danger situation is deleted. Under the amendment he will have to seek 
-acourt order to bring about a shutdown. ; 
__ Third. The provision that would have permitted an employee to 
_ absent himself from exposure to a toxic substance without loss of pay, 
_ the so-called “strike with pay” provision, has been deleted. 7” 

Fourth. The fears of employers that the monitoring provisions 
would impose a heavy burden upon them have been recognized and 
substantial modifications of those portions of the bill will be offered, 

Fifth. Another amendment would modify the Construction Safety 
Act so as to include contractors and employees performing non- 
_ Government as well as Government work. 

These amendments and these compromises are offered in recogni- 
tion of the imperative nature of the situation and of the desperate need 
of America’s working men and women. I would hope, in view of the 
compromises which we have offered removing the fears and misinter- 
pretations that some have held, that all Members of the House will 
find it possible to support the committee bill with the amendments I 
have specified. ' 

The bill, H.R. 16785, would provide a congressionally recognized 
_ right to every man and woman who works to perform that work in the 
safest and healthiest conditions that can be provided. H.R. 16785 pro- 
_ vides a broad and effective framework for action by the Federal Gov- 
ernment using the best resources of the States, private individuals, and 
labor to meet the challenge of illness and injury. 

The Secretary of Labor is authorized to establish interim as well as 
‘permanent standards and in certain situations he can establish emerg- 
ency temporary standards. After notice and public hearing at whic 
all interested persons are afforded an opportunity to make their views 
known, the Secretary of Labor is authorized to promulgate interim 
standards to be in effect for a maximum period of 2 years. These 
interim standards may be based on existing national consensus stand- 
ards, established Federal standards, or other proprietary standards. 

_ Permanent standards or modifications of permanent standards are 

to be promulgated by the Secretary after being considered by an ad- 

_ visory committee, and after hearings under the Administrative Pro- 

_ cedures Act. Emergency temporary standards are authorized where 

employees are exposed to a grave danger from exposure to toxic sub- 

stances or new hazards, and where such an emergency standard is 
necessary to protect the employees from such grave dangers. 

The act provides for citations to be issued where there are violations 

of standards, rules or orders of the Secretary. Where the violation re- 

_ Sults in a serious danger a mandatory penalty is imposed. In other 

eases the penalty is discretionary. Citations must be in writing and 

must state specifically what standard or other requirement is sled 

to have been violated as well as the time within which the violation 

must be corrected. The enforcement process provided calls for hear- 

ings under the Administrative Procedures Act and a court review 

should the employer want it. 
Where the violations are willful and repeated, civil penalties of up 
to $10,000 are provided. In connection with the citation for a serious 
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violation, that is, where the violation results in substantial probability 

that death or serious injury could result, a civil penalty of up to $1,000 _ 

is provided. ‘ 

___ States are permitted to assert jurisdiction under State law where 
there is no standard in effect under this act. States are also permitted 
to submit State plans for the development and enforcement of occupa- 
tional safety and health standards under this act. If the Secretary finds 
that the State plan provides an adequate agency with sufficient au- 
thority and resources to carry out the purposes of this act, he may 
approve the State plan and the State will have a prime responsibility 
for the enforcement of the Act. ' Ss 

H.R. 16785 if enacted will result, I feel certain, in a substantial re- 

_ duction in work-related death, illness, and injury. It is an eminently 
and fair bill, protecting the interests of worker and employer 
alike. 

I most strongly urge support of this badly needed legislation. 

Mr. Anverson of Illinois. Mr. Chairman, will the gentleman yield? 

Mr. Prrxins. I yield to the gentleman from. Illinois. 

Mr. Anperson of Illinois. I was interested in the observation the — 
gentleman made that there will be no effort to assess a penalty under 
the so-called general duty clause of the bill. How would that section 
then be enforced? Would it be merely by the issuance of a citation 
calling attention to the alleged defect ? wad: 

Mr. Prerxrns. Certainly it would be by citation. 

Mr. Anperson of Illinois. If the gentleman will yield further, there 
would, however, be a penalty that would attach if that citation or any 
order issued pursuant to the citation were not complied with. 

Mr. Perkins. Just for violation of the duty there will not be any 
penalty attached. That is where we propose to make the modification. — 

Mr. Dantes of New Jersey. Mr. Chairman, will my distinguished 
chairman yield? 

Mr. Prrxins. I yield to the gentleman from New Jersey. 

Mr. Dantexs of New Jersey. Under the amendment I propose to offer, 
when a citation is issued and the employer is given a certain peri 
of time to correct the hazard, if he fails to do so then a penalty may be 
imposed. Otherwise no penalty would be imposed. 

Mr. Prrxins. Naturally an employer cannot refuse to make the cor- 
rections, under the substitute here. 

Mr. Srercer of Wisconsin. Mr. Chairman, I yield myself 20 minutes. 

(Mr. Steiger of Wisconsin asked and was given permission to revise 
and extend his remarks. ) ‘ 

Mr. Sreicer of Wisconsin. Mr. Chairman, we are considering today 
legislation which will affect virtually every man, woman, and child 
in this country who holds a job or operates a business now or in the _ 
future. 

Every Member of this body is aware of the awful toll on-the-job ac- 
cidents take each year. In the last 25 years more than 400,000 Ameri- 
cans were killed by work-related accidents and disease and close to 
50 million more suffered disabling injuries on the job. Not only has a 
this resulted in incalculable pain and suffering for workers and their — 
families, but such injuries have cost billions of dollars in lost wages 
and production. . 
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The issue before us today is not whether we should put the resources 

- the Federal Government to work on this problem, but how best to 
o it. 

You will be asked to choose between two pieces of legislation—H.R. 
16785, which was reported by the Committee, and the Education and 
Labor Committee, and H.R. 19200, which was first offered in almost 
identical form in the Education and Labor Committee as a bipartisan 
compromise by the gentleman from Maine (Mr. Harnaway) and 
myself. : 

Some confusion may have arisen, Mr. Chairman, because of action 
taken in the other last week with regard to this legislation. Let 
me set the record straight. 

S. 2193, as repo by the Labor and Public Welfare Committee, 
was a compromise. It was not identical to H.R. 16785 which we have 
before us today. Some groups have attempted to talk about the Daniels 
bill and the Williams bill as if they were identical, but this is simply 
not the case. The other body was successful to a degree in reaching a 
compromise in committee by incorporating some features of the 
Steiger-Sikes substitute in their reported bill. 

In our Education and Labor Committee, however, we reached no 
such compromise. H.R. 16785 represents a bill that from start to finish 
was drafted, proposed and approved by one side of our committee. The 
best attempt at compromise initiated by the gentleman from Maine 
(Mr. Harnaway) and myself failed on a 15 to 19 vote in the full 
committee. 

I still believe we put together a compromise, and thus the 

ntleman from Florida (Mr. Sixes) and I will offer the substitute 

ere on the floor as an alternative to the committee-reported bill. 
H.R. 19200, the substitute, is a bipartisan compromise between what 
the administration originally proposed and a the Democrats on 
our committee proposed. It is in that spirit of comprontise that we 
offer it for consideration. 

Some of the rhetoric surrounding this legislation has been incorrect 
and misleading. It has been charged that the Steiger-Sikes substitute 
is weak ; that it attempts to whitewash occupational health and safety ; 
So passage will in fact encourage rather than discourage industrial 
accidents. 


It must be made crystal clear at the outset that the Steiger-Sikes 
substitute is a strong bill. It in no way downgrades occupational health 
and safety protection for the workers of this country and there is no 
evidence to support such a charge. 

The substitute has the same coverage as H.R. 16785. Both bills have 

almost identical provisions with regard to the role of the States; Fed- 
eral employee safety ; research, employee training, grants to the States; 
the confidentiality of trade secrets; variations, tolerances, and exemp- 
tions; and the relationship of the act with regard to other Federal 
programs, 
_ Most importantly, the basic ingredients of H.R. 16785 are included 
in the Steiger-Sikes substitute—mandatory standards, inspections and 
enforcement, penalties for violations, a remedy for circumstances 
where the danger of harm in a workplace is imminent, emergency 
standards for toxic or hazardous new substances. 

Where these two bills differ is in the procedural structure provided 
for carrying out the responsibilities created under the legislation. 
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_ This is the issue. The law we pass today must be strong, effective, | 
workable, and fair. It must have the respect and confidence of workers’ 
and employees alike. It must guarantee to each American worker a 
mechanism for developing and enforcing safe and healthful working ~ 
conditions; and it must guarantee to each employer objectivity, fair- 
_ ness, and due process. 
In my opinion, the Steiger-Sikes substitute will accomplish our 
objectives in this manner. H.R. 16785 will not. 


. 


SEPARATION OF POWERS , 

The most basic and most important difference between H.R. 1678 
and the Steiger-Sikes substitute is the method of administering the 
functions set forth under the act. H.R. 16785 vests authority for the 
promulagation of standards, inspection and investigation of com - 
plaints, the prosecution of cases, and the adjudication of cases totally 
in the hands of the Secretary of Labor, The substitute separates these — 
functions to provide for a more effective, efficient, and equitable ad- 
ministration of the law. Mi 2; 


OCCUPATIONAL HEALTH AND SAFETY BOARD 


In recognition of the importance and nonpartisan nature of occupa-— 

tional health and safety, the substitute establishes a new, top echelon | 
. independent occupational safety and health board to set standards. — 

The board would consist of five members appointed by the President — 
solely because they are high-caliber ing tobeicstuls in the field of 
occupational safety and health. There are no business seats or labor 
seats. This is to be a nonpartisan group of professions. yo 

The board has been painted as probusiness and antilabor. The testi 
mony before our committee refutes these charges. Recommendations — 
for an independent, standards-setting body were made by such presti- 
gious professional organizations in the field of safety and health as the 
National Safety Council, the American Industrial Hygience Associa-_ 
tion, the Industrial Medical Association, the American Academy of | 
Occupational Medicine, the American Society of Safety Engineers, — 
as well as State health and industrial safety agency representatives. 

In addition, we now have the report of the National Commission on 
Product Safety which was appointed by President Johnson to recom- 
mend programs to protect consumers from product hazards. The Com- 
mission has strongly recommended that Federal product safety 
standards be established by an independent Federal authority. The 
reasons stated by the Commission are most applicable to the field of 
occupational health and safety, and I quote: 

Statutory regulatory programs buried in agencies with broad and diverse 
missions have, with few exceptions, rarely fulfilled their mission. ; 

The reasons for their weaknesses include lack of adequate funding and staffing 
because of competition with other deserving programs within any agency; lack 
of vigor in enforcing the law caused by an absence of authority and independence 
in some Federal administrators; and a low priority assigned to programs of low 
visibility. 

When a Federal agency must take up substantial and controversial issues of 
consumer safety and economics, we believe it needs independent status. 


Independence can be furthered by appointment of Commissioners on a non- 
partisan basis * * * 
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Another reason for our recommendation of an independent commission 
from our own experience of the past 2 years * * * Visibility has aided us in com- 
municating public needs to business. We believe that a highly visible consumer 

_ product safety commission will have the potential to deal formally and at arms- 
_ length with the industries it must regulate in behalf of the public. 
The high visibility of a vigorous independent commission would also be a 
_ constant reminder of the Federal presence and would itself stimulate voluntary 
improvement of safety practices. 

It has been argued that only the Secretary of Labor can give the 
workingman adequate protection. But there are res ¢ precedents for 
creating agencies and making them independent of the Department 
of Labor even though those agencies are concerned with matters affect- 
ing the relationship of man to his job. Examples of these independent 
agencies are the Federal Mediation and Conciliation Service, the Na- 
tional Labor Relations Board and the National Mediation Board. 

It has been argued, Mr. Chairman, that Congress has often placed 

all the functions of standard setting, inspection and enforcement in 
one department of the agency. Opponents of the Board cite such acts 
as the Longshoremen’s and Harbor Workers’ Safety Act, the Coal 
Mine Safety Act, the Federal Railroad Safety Act and others. I must 
7 point out that each of these acts deals with a specific area of concern 
and is limited in application. The occupational health and safety legis- 
_ lation before us today deals with every conceivable type of indust 
_ and business and I submit that such a responsibility merits and needs 
a different administrative approach. 
It has been argued that multimember commissions or boards are not 
| Ne to decisive action and make it impossible to pinpoint responsi- 
_ bility and accountability. I agree that this has been the case in some 
agencies which have diversified responsibilities for setting regulations 
and enforcing them. However, the Occupational Safety and Health 
Board has one and only one responsibility—the promulgation of 
standards. It cannot duck this function, and to make it even more 
ny 3 Spe the substitute mandates that when either the Secretary 
of Labor or the Secretary of Health, Education, and Welfare requests 
_ the setting of modification of a standard, the Board must commence 
_ standard-setting procedures within 60 days after the request is made. 
To argue as some do that a board is appointed by and serving at the 
pleasure of the President will not be responsive overlooks the fact that 
_ this mechanism actually pinpoints responsibility in the Chief Execu- 
tive. As a matter of fact the Board membership will be at least as 
responsive as the Secretary of Labor who is also appointed by and 
serves at the pleasure of the President. 


INSPECTIONS AND CITATIONS 


_ In both H.R. 16785 and the substitute, the Secretary of Labor makes 
imspections and investigations under the act, determines alleged vio- 
lations and issues citations. There is a very real difference between 
the two biils, however, the power granted to the individual inspector 
on the job site. Under H.R. 16785, the inspector issues the citations at 
the end of his visit and these citations are posted. The substitute is 
carefully drawn to insure that an inspector is not given virtually 
limitless power. Citations are issued by the Secretary not the inspector. 
These citations must then be posted at the worksite, but the review of 
the inspectors‘ work insures that the citations issued will be for valid 
violations enforceable under the act. 
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__ Under the substitute, all appeals of citations are handled by an 
~ Occupational Safety and Health Appeals Commission, composed of — 
three members appointed by the President and confirmed by the Senate. — 
The Commission’s hearing examiners conduct the hearings and the 
Commission issues corrective orders and assesses penalties. 
The Appeals Commission completes the separation of powers under — 
the substitute bill. + 2 
I cannot emphasize enough, the importance of the separation of 
authority provided by the substitute. I ask each of you to concentrate — 
again on the ramifications of this law and the - each of this law into | 
countless numbers of workplaces throughout the country. It will in- 
volve millions of employees and tens of thousands of employers. We 
must create an administrative mechanism which fits the challenge. — 
Standards must be effective. They must be fair. They must be enacted — 
without undue delay. They must be kept up to date. A Board of profes- 
sional safety and health experts with the sole responsibility of stand- 
ard setting and review is the very best way to achieve these objectives. 
Enforcement must be equally effective. It must be swift. It must be 
just. An Appeals Commission of highly qualified officials which has as 
its sole function enforcement of this law is the best way to achieve © 
these objectives. 
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GENERAL DUTY 


Another defect of H.R. 16785 which I regard as especially serious is — 
its very broadly worded and vague general requirements that employ- 
ers maintain safe and healthful working conditions. I believe it is . 
grossly unfair to employers to subject them to the possibility of a civil + 
penalty for not complying with a general requirement as vague as a 
mandate “to do good and avoid evil.” How will an employer in 
today’s complex and highly technical industrial circumstances know 
exactly what is expected of him, and what he may be doing incor- 
rectly which may result in his being penalized? Tt is exactly this 
complexity and the uncertainty which goes with it, that has — 
led us to provide carefully designed procedures for issuing specific 
safety and health standards. With specific standards it will be apparent 
to the employer what is expected and required of him: and specific 
standards will also serve as the necessary guide for inspectors in prop- 
erly carrying out their investigatory duties. 

vague general requirement like the one contained in H.R. 16785 
was one of the first provisions which the Committee struck when it 
considered similar legislation in the 90th Congress. Why it has now 
seen fit to restore such a requirement is not at all clear. One argument 
which has been relied upon by those who presently favor H.R. 16785 
is that a similar general provision is found in the Walsh-Healey Act. 
and in the Service Contract Act. This argument, Mr. Speaker, is 
unpersuasive. 

The Walsh-Healey and Service Contract Acts are concerned with 
the duties of those who contract. with the Government. Where a person 
freely contracts with the Government, he assumes the responsibility for 
maintaining safe and healthful working conditions as provided 
for in those two procurement-related statutes. While the language of 
the requirement in those two laws may be general, its actual application 


could hardly be described as “general” since coverage under those acts 
extends only to circumstances to which the supply and service con- 
tracts, themselves, apply. Moreover, I understand from the Labor 
‘Department that the general requirements of those two statutes have 
never been enforced in the absence of specific standards. 
_ Another argument offered in support of the committee bill's general 
requirement is that it is comparable to the general duty of care imposed 
in the law of torts. This argument is also unpersuasive. Tort law is 
concerned with providing for after-the-fact payment of damages by 
ne whose negligent act actually caused an ep To borrow merely 
the isolated general duty of care from the field of tort law and impose 
it, along with the sanctions of civil penalties, to provide a before- 
the-jury method of preventing the occurence of industrial accidents, 
ikes me as incongruous. In tort law the general duty of care does 
ot exist in isolation. It is surrounded by other factors which sharply 
imit it, and thus give it real meaning and practical application in the 
field of law in which it is used. Centuries of Anglo-American case 
aw have refined the general duty of care through the judicial devel- 
opment of doctrines to serve as guides for the careful application of 
e general duty. Also, elaborate defenses have been developed to lim- 
it its otherwise unjust application. If we are to include any sort of gen- 
eral-care duty in this legislation, Mr. Chairman, we should also limit 
om terms so that persons upon whom it would impose a duty are not 
unjustly held accountable for situations of which they are completely 
unaware. 
The substitute recognizes that we are not always going to have 
precise standards to cover all circumstances. Therefore a general re- 
quirement is included, but it is limited and made more specific by 
requiring employers to maintain working conditions which are free 
_ “from any hazards which are readily apparent and are causing or are 
likely to cause death or serious physical harm.” It is patently unfair to 
require employers to supply every conceivable safety and health need 
for which no specific Ba a exist to guide them. By limiting this 
“general duty” requirement to apparent dangers, the substitute over- 
comes this element of unfairness and at the same time provides protec- 
ooh lh gla situdtions which may not be covered by a precise 
standard. 


IMMINENT DANGER SITUATION 


_ Both the substitute and H.R. 16785 provide for closure of operations 
In cases where imminent danger exists, that is, a situation in which 
_ death or serious physical harm could result if a condition is not 

corrected, 

H.R. 16785 gives an inspector in the field full power to close down 
any industrial plant or its operations, if in the inspector's individual 
ju ent there exits an imminent danger to employees. 

® subscitute requires the inspector to inform both the employer 
and the employee that he feel imminent danger exists and that he is 
asking the Secretary of Labor to immediately get a temporary re- 
straining order to close down the dangerous area. Federal judges can 
be reached at any time of the day or night. This is not a delaying tactic. 

It puts the enforcement of the inspector's order in the court, which 


will ultimately have jurisdiction under both bills. It provides swift 
enforcement and due process. 
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yield? 


_ with respect to the imminent danger provision, provided the chairman 
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Mr. Haraway. Mr. Chairman, will the gentleman yield here on | 
the imminent danger point ? : 

Mr. Sreicer of Wisconsin. I yield tothe gentleman from Maine. 
_ Mr. Harwaway. Under the Daniels bill, even if an inspector comes 
into a factory and says, “I am ordering you to shut down a certain sec- 
tion, because of the danger involved,” the employer could simply say, — 
“T refuse to do it,” and then the inspector would have to go to court. 

So any employer who really want to have this done through a court — 
order can actually do it by simply refusing to obey the inspector’ 
mandate in the first place, because the inspector does not have any 
enforcing power on his own. 

Mr. Sreicer of Wisconsin. I think the gentleman is correct in hi i 
analysis, but under the committee bill, as we have it before us, it could 
subject the employer to a penalty which he may decide he would not 
want to bear. a 
. at Haraway. What penalty? A penalty for refusing to close 

own ? 

Mr. Stercerof Wisconsin. Yes. ‘ 

Mr. Harnaway. That is under the gentleman’s bill or under the 
Daniels bill? ’ 

Mr. Sretcer of Wisconsin. I am talking about the Daniels bill. 

Mr. Harraway. I do not think there is any penalty for refusing to 
comply with the inspector’s order. . 

Mr. Dantets of New Jersey. Mr. Chairman, will the gentleman | 


Mr. Sreicer of Wisconsin. I yield to the gentleman from New 
Jersey. f 

Mr. Danimrs of New Jersey. Mr. Speaker, I will say quite affirma- 
tively I propose to offer an amendment to eliminate the provision re- 
ferred to in the Daniels bill as the imminent danger provision, so that 
an inspector would have to go to court and obtain a cease-and-desist 
order and an injunction in order to close the plant down. 

Mr. Sreicer of Wisconsin. I thank the gentleman from New Jersey. — 

Mr. Perxins. Mr. Chairman, will the gentleman yield? 

Mr. Sreicer of Wisconsin. I yield to the gentleman from Kentucky. 

Mr. Perkins. Mr. Chairman, the gentleman is altogether correct. 
If an inspector makes a determination that imminent danger exists in 
the particular plant, the inspector has no enforcing power, and, there- 
fore, cannot close that plant down. Even under the language in the 
committee bill, if the employer resists the recommendation of the in- 
spector, the inspector would have to go to court. As the gentleman from 
New Jersey, (Mr. Daniels) stated, assuming that the substitute offered 
by the gentleman from Wisconsin is voted down, we will make this as _ 
clear as a crystal in the amendment Mr, Daniels will offer. 

Mr. Steicrr of Wisconsin. Mr. Chairman, my hope, of course, may 
Isay to my chairman, is that the substitute will not be voted down, but 
that it will, in fact, be agreed to, even more so now that we see what is 

_happening to the Daniels bill as it begins to come closer and closer to 
the substitute. 

Mr. Harnaway. Mr. Chairman, will the gentleman yield? 

Mr. Sreicer of Wisconsin. I yield to the gentleman from Maine. 

Mr. Haruaway. Mr. Chairman, I want to clear up my point that it 
really does not make any difference if we leave the Daniels bill as it is 
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nd I are correct, that there is no p alts for simply disobeying the . 
_ recommendation of the inspector if he thinks there is imminent r. 


_If we leave it the way it is, it may have the salutary effect of not 
bottling up the courts with close orders, because I believe in most in- 
stances the manufacturer would be willing to close down that part 
of the factory anyway, so I, for one, am not going to support the 
amendment which will be offered to the Daniels bill. 

Ithank the gentleman for yielding. 

‘Mr. Sreicer of Wisconsin. The gentleman is welcome. 

The standards established under this legislation are going to largely 
determine the effectiveness of the legislation. H.R. 16785 has some 
serious deficiencies which actually impede effective standard setting. 
These have been overlooked in the debate over other issues, but they 
are extremely important. There are three types of standards prescribed 
by both bills—permanent, temporary emergency, and early. 

The substitute bill provides very simply that the Board sets stand- 
ards according to the procedures of the APA. This requires that a 
hearing will be held so that the views of interested persons can be 
heard; and standards will be based on the substantial evidence de- 
veloped in the hearing process. 

H.R. 16785 would also set permanent standards through APA hear- 
Ings, but before these hearings even begin, it would be necessary to go 
through a complicated maze of procedures involving assorted ad hoe 
advisory committees. Whenever the Secretary seeks to set a standard 
under H.R. 16785, he is required to appoint an advisory committee. 
This advisory committee may have up to 9 months to submit its rec- 
ommendations to the Secretary and the Secretary may not begin any 
hearings until he has afforded the advisory committee the prescribed 
time to submit its recommendations. Although the Secretary may 
ponidaey this period, the committee bill also provides that he may 
extend it. 

After these excessive time periods run, H.R. 16785 affords the Sec- 
retary up to 4 months to schedule a hearing to be held at an indefinite 
_ future date on the recommendations of the advisory committee. 

_ All this adds up to the fact that under H.R. 16785 the Secretary may 
take well over a year to arrive only at the hearing stage. 
the other hand, the substitute provides very simply that the 

Board set standards according to the procedures of the APA. The 
hearing stage is the starting point for setting permanent standards 

under the substitute. Under the substitute there would be no inevitable 

time delays occasioned by the advisory committees, since the substitute 
does not mandate the use of such commitees ; the substitute only permits 
_ their use at the Board’s discretion. 


TEMPORARY EMERGENCY STANDARDS 


. 


_ arise in which the Board has to act quickly in promulgating certain 
standards; and should not delay in any way doing so. Therefore, it 
provides that where employees are in danger from toxic substances or 
new hazards resulting from the introduction of new processes, the 
Board will issue emergency temporary standards. These standards 


The substitute also recognizes that extraordinary situations will 
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would be promulgated by the quickest means possible; that is, they | 
ee become effective immediately upon publication in the Federal — 
gister, 

Because these standards would be promulgated without hearings, 
the substitute provides that they will only stay in effect until replaced 
by permanent standards which the Board is required to issue within 
6 months after the emergency temporary standards are issued. 

H.R, 16785 also provides for the promulgation of what it describes 
as emergency temporary standards. aa the problem with these stand- 
ards under the reported bill is that such standards are neither 
“emergency” nor are they necessarily “temporary.” Under the re- ; 
ported bill, the Secretary would first conduct an inspection; and after 
that, the so-called emergency temporary standards would not become 
effective until 30 days after their publication in the Federal Register. 
Further, under H.R. 16785 the emergency temporary standards remain 
in effect for 6 months or until replaced by permanent standards. There- 
fore, it is possible that standards purported to be “temporary” could 
stay on the books for an inordinately long period of time. This means, — 
Mr. Chairman, that under the reported bill the so-called emergency 
temporary standards would in reality be semipermanent standards 
without their ever having been subject to a hearing which is necessary 
for the promulgation of permanent standards, 


EARLY STANDARDS 


The substitute provides that within the first 3 years of the new act’s 
life, the Board must promulgate national consensus standards and 
already existing Federal standards where these two types of stand- 
ards will assure safer and more healthful working conditions. Because — 
such standards have already been scrutinized either through the con- 
sensus-method or through procedures provided under Federal law, 
the substitute bill requires no hearings or other APA procedures for 
promulgating them under the new act; they simply become effective 
upon publieation in the Federal Register. The national consensus 
standards would remain in effect until superseded by permanent stand- 
ards as replacements. 

H.R. 16785 also provides for promulgating national consensus 
standards and existing Federal standards. But here, again, Mr. Chair- 
man, the committee bill has a built-in unnecessary time-delay for 

romulgating these standards. It would require a hearing to be held 
Sfore these standards could be promulgated. What earthly reason 
could there be for requiring a hearing before promulgating stand- 
ards which have already been through either full consensus-method 
procedures or Federal] rulemaking procedures? This question is even 
more puzzling when one bears in mind that the bill provides that 
these standards must be subject to the permanent standard-setting 
process within 90 days after promulgation. 

The committee bill also provides for the issuance of a third type 
of standard ; that is, the national standard which has been developed 
by some method or other which is not a consensus method. The substi- 
tute, on the other hand, wisely does not provide for the adoption of 
standards where we do not know the means which may have been used 
to develop them. I believe the reason for this is obvious. If we are going 
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to adopt as Federal law any standards which have been developed 
largely by the private sector, then I firmly believe that we should fe el 
completely secure about where they come from and how they were 
fashioned. We should, for example, know that they came from the 
respected and well-known American National Standards Institute 
which uses the consensus method to develop its standards. To open 
the door, as H.R. 16785 would do, to any organization using any sort of 
method to produce a standard would in my opinion be unwise. 
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CITATIONS 


The concept of issuing citations is a sound one, but H.R. 16785 
about it in an unnecessarily complicated way. It is difficult to un 
stand why the reported bill ties the issuance of citations to “serious - 
danger” in some cases and not in others. The substitute simplifies this 


__ by requiring the Secretary to issue a citation in every instance where 


there is a violation of the act’s requirements, unless of course, it is 
de minimis. 
OCCUPATIONAL HEALTH AND SAFETY STATISTICS 


In the hearings on this legislation, we heard the constant and well 
justified complaint that one of the t shortcomings in the field of 
occupational safety and health is the lack of an effective statistical 
program to provide an accurate picture of the scope and true nature of 
the complex problems of industrial injuries and illnesses. H.R. 16785 
has only scattered provisions touchin y upon what would be needed in 
terms of reporting requirements for the purpose of such analysis. The 


‘substitute, however, contains a separate section providing a complete 


statistical program, including Federal grant authority to assist the 
States in their efforts in the statistical field. These provisions for an 
effective statistical program, which are included in our bill, were care- 
fully worked out with the cooperation and assistance of the Bureau 
of Labor Statistics. 


FINANCIAL ASSISTANCE TO SMALL BUSINESS 


ELR. 16785 unfortunately has no provisions for providing financial 
assistance to small businessmen who will need such help to overcome 
some of the costs that are going to be occasioned by the enactment of 
this legislation. The substitute amends the Small Business Act to pro- 
vide this needed assistance, 


CONSTRUCTION SAFETY 


In keeping with the recent policy of Congress with respect to pro- 
tecting construction workers, the substitute places all construction 
workers under the protection of the Construction Safety Act, Public 
Law 91-54. Therefore, the substitute ex ressly provides that the Oc- 
cupational Safety and Health Act would not apply to employers in 
construction work, It amends the Construction Safety Act to provide 
that all construction workers would come under the protection of 
standards ae under the procedures of the Construction Safet 
Act. Cases of alleged violations of construction safety and health 
standards, however, will be brought before the Occupational Safety 
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and Health Ap eals Commission, created under the Occupational — 
‘Safety and Health Act. The Commission’s orders would be enforced 
In the same way as they are enforced in the Occupational Safety and 
Health Act. The additional sanctions of contract debarment and can- 
cellation now provided for under the Construction Safety Act would - 
remain. 2 
I believe that placing all construction employers under the recently 
enacted Construction Safety Act is the best’ way of handling the 
awkward circumstances of having one safety and health law which 
applies to all construction employers and another which applies to — 


them where Federal and federally assisted construction contracts are 
involved. 
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EFFECT ON OTHER LAWS 


rr” 

Both the substitute and H.R. 16785 provide that the act shall not 
apply where another Federal agency is exercising authority to pre- — 
scribe or enforce occupational safety and health standards. Since — 
Congress has provided for State agencies to exercise authority under 
them where Federal and federally assisted construction contracts are 
includes those State agencies under this provision. 

While this section does not foreclose the authority of the Secretary 
of Labor in instances where another agency or department has statu- 
tory authority in the area of occupational safety and health, but has 
taken no action, it is anticipated that these instances will be extremely — 
rare. It is intended that the Secretary of Labor will not exercise his 
authority where another agency with appropriate jurisdiction has — 
taken steps to exercise its authority, even though the action might be 
at the formative stage of regulations or enforcement. 


STATE PROGRAMS 


Section 21(g) of the substitute authorizes the Secretary to make — 
grants to States having plans which he has approved in order to assist 
these States in administering and enforcing their programs. The Fed- 
eral grant authorized here may be up to 50 percent of a State’s total 
costs. The section provides that any variation in the percentage of 
costs granted to different States shall be determined on the basis of ob- 
jective criteria. One positive consideration in determining the amount 
of a grant should be the effort expended by a particular State in the 
field of employee safety and health prior to its application for a grant. 
It is intended that States which take the lead in this area and develop 
effective programs should receive special consideration in the making 
of Federal grants. ; 

The-substitute would not require a State to adopt any particular 
standard setting and enforcement procedures in order for its plan to 
be approved by the Secretary. It is only necessary that the State com- 
ply with the criteria set forth in section 18(c) of the substitute. Cen="- 
tral to these requirements is the provision of section 18(c) (2) which 
requires that a plan provide for the development and enforcement of 
standards which are at least as effective as the Federal standards to 
be promulgated under the act. A State plan must also designate an 
agency or agencies which will administer the plan, and assure the legal 
authority, personnel, and funds necessary for it to carry out its admin- 

istrative and enforcement activities. 


T4ae 0 <, 
: atc 4, ‘ ‘ 


EFFECT ON BUILDING CODES 


The substitute will not supplant local building codes. It is con- 
ceivable that there will be some overla between certain standards 
developed under the bill and local ations which cover the same 
substantive areas. For example, a standard might be romulgated by 
the Federal Occupational Safety and Health rd dealing with the 
necessity for, or placement of, fire exits in a plant. A local buildin 
code might also awe regulations in this area. Whether the Federa 
standard would apply would depend upon the existance and operation 
of an applicable State plan. In addition, in the promulgation of such 
a Federal standard, it would be appropriate to consult local building 
codes and building safety officials in an effort to accommodate those 
codes as far as possible. 

As far as requiring major remodeling of buildings, the setting of 


standards contemplates taking into account “feasibility.” Further, the 


substitute provides for the granting of variances from standards. 

I cannot let this opportunity pass without ethge. Seasons: to the 
distinguished gentleman from Florida, Mr. Sikes. He reconizes the 
car ier bipartisan support for an effective safety and health act. His 
help in bringing this substitute to the floor today has been invaluable. 
I cannot pay him adequate tribute for his guidance, wise counsel and 
support. This body owes a great deal. He has my sincere respect. 
and thanks. 

This substitute has the support of Democrats and Republicans, — 
business and labor groups, and the Nixon administration. It is strong. 
It is fair. It is workable. It would provide effective protection for 
America’s working men and women. It offers the best method of bring- 
ing all the resources of the Federal Government to bear in bringing 
an end to job related injury, death, and disease. 

When we return to the Whole House I would like to include at this 
point a letter from Labor Secretary Hodgson in support of this sub- 
stitute. ’ 

Mr. Chairman, the President summed up m feelings on the con- 
Sequences of our deliberations here today ta Be e said: 

More is at stake than the reputation of one political party or another for 
legislative wisdom or political courage. What is at stake is the good repute of 
American Government at a time when the charge that our system cannot work is 
hurled with fury and anger by men whose greatest fear is that it will. 

Mr. Anperson of Illinois. Mr. Chairman, will the gentleman yield? 

Mr. Sreicer of Wisconsin. I will be delighted to yield to the distin- 
guished gentleman from Illinois. 

Mr. Anverson of Illinois. I should like to congratulate the gentle- 
man from Wisconsin for an extremely able presentation and a very 
lucid explanation of the need for this legislation, Also, he has stated 
the reasons why the substitute he has coauthored with the gentleman 
from Flovida (Mr. Sikes) is to be preferred over the committee bill. 

I do have one question as a result of listening both to the chairman 
of the committee and also the gentleman from Visconsin, As IT under- 
stand it, the focal point of the controversy or at least one of the points 


of controversy in this dispute is over the five-man board that would be 


appointed by the President to set standards. 
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would inevitably lead to the creation of a board that would be domi- 


nated by promanagement interests to the detriment of labor. On the 


gument has been made here today and e!sewhere that this 


other hand, if I have understood the gentleman from Kentucky cor- 


rectly and the amendments that will be tendered to the so-called 
Daniels bill, they will include the idea that you will have a three-man 
presidentially appointed enforcement board. Is that correct ? 


Mr. Sreieer of Wisconsin. As I review the letter that was written 


to all of us, I find nowhere in here on the five amendments to be offered 


to the Daniels bill an amendment similar to that adopted in the Senate 


as offered by Senator Javits which creates a commission to handle the 


enforcement. So I am assuming that they made no change in the 
centralization of functions of the promulgation of standards, inspec- 
tions, and investigations, and enforcement in the hands of the Secretary 
_of Labor. 
Mr. Anverson of Illinois. I thank the gentleman for clearing up that 
point, because there was something the gentleman from Kentucky said 
which to me indicated that there might be a willingness to go along 


with the idea of a three-man board for enforcement purposes. If that 


was indeed the position they are going to take, I would feel there 


would be less injury to have a board for enforcement than to have a 
board for the setting of standards. 

Mr. Sreicer of Wisconsin. The point made by the gentleman from 
Illinois is correct, The structure of the substitute is based on the con- 


‘cept of the complete separation of the functions, because I do not. 


believe in an area of this kind that you want to attempt to put into one 
hand all of that power. Therefore the substitute provides for that 
complete separation, and the Daniels bill, even with the amendments, 
does not provide for any separation of that which now in the Daniels 
bill rests with the Secretary of Labor. ; 


Mr. Anperson of Illinois. If the gentleman will yield further, I 


agree with him and commend him on the work that he has done to 
present to us today an acceptable substitute. 

Mr. Srercer of Wisconsin. I thank the gentleman for his comments 
and yield back the balance of my time and include the letter from the 
Secretary of Labor referred to earlier in my remarks: 


U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., November 23, 1970. 
Hon. Witt1am A. STEIGER, 
House of Representatives, 
Washington, D.C. 


DEAR CONGRESSMAN STEIGER: I am writing you concerning H.R. 19200, an 
occupational safety and health bill which was introduced by Congressmen 
Steiger and Sikes, September 15, 1970. As you know, the President sent a special 
message to Congress in August of 1969 expressing his strong support for compre- 
hensive occupational safety and health legislation. With the message the President 
transmitted a proposed occupational safety and health draft bill which was 
introduced by Congressman Ayres as H.R. 13733. Since the introduction of this 
legislation the President has mentioned on four separate occasions in messages 
to the Congress the need for enactment of a comprehensive occupational safety 
and health act. 

I wish to indicate the administration’s support for H.R. 19200. It is very similar 
to a bill which Congressman Hathaway introduced by motion in the House Com- 
mittee on Education and Labor. As such it represents a compromise between the 
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administration’s original bill and the bill which the committee reported. I was 


_ personally involved in the discussions with Congressmen and their representatives 


rom both parties which lead to that compromise and I firmly believe that 
BE 19200 is a strong, comprehensive measure which include fair, effective 
procedures for promulgating and enforcing occupational safety and health 
standards. 


My endorsement of H.R. 19200 is in the spirit of compromise, and a desire to 


_ see effective occupational safety and health legislation enacted this year. 


ri J. D. Hopeson 
Under Secretary of Labor. 


Mr. Perkins. Mr. Chairman, I yield such time as he may consume 


_ to one of the distinguished sponsors of the bill, the gentleman from 
New Jersey (Mr. Daniels). 


a 


(Mr. Dantets of New Jersey asked and was given permission to 
revise and extend his remarks. ) 

Mr. Coneian. Mr. Chairman, will the gentleman yield ? ~ 
_ Mr. Dantets of New Jersey. I shall be happy to yield to the distin- 
guished leman from California. 

(Mr. Coneran asked and was given permission to revise and extend 

his remarks. 

Mr. Couneian. Mr. Chairman, I rise in strong su »port of H.R. 16735, 
the Occupational Health and Safety Act of 1970. This legislation 
would authorize the Secretary of Labor to promulgate, monitor, and 

enforce Federal job health and safety standards for workers. 

Mr. Chairman, there is a strong need for strict Federal regulations 

regarding the health and safety of workers. Present efforts in this area, 
whether they be State of private, are inadequate for in the past 10 years 


_ the total number of deaths and disabling injuries has increased 


dramatically and this upward trend shows no sign of change. Statistics 
from the Department of Labor show that 55 working men and women 
are killed on the job each day—that is 14,500 are killed annually while 
2.5 million Americans are disabled each year on the job and another 
7 million are injured. 

A recent study made for the Department of Labor, by Mr. Jerome 
Gordon, shows even more frightening figures. This unpublished report 
concludes that as many as 25 million serious injuries and deaths on the 
job are not counted each year by the Federal Government. Inadequate 
standards for counting injuries and faulty reporting seems to indicate 
bs the injury rate for workers is 10 times higher than official figures 
show. 

While human death and suffering can never be measured in dollar 
figures, there is an economic loss that must be considered with this 
issue. It has been estimated that workers injured or killed lose an 
estimated $1.5 billion annually in wages and that the total economic 
loss to the Nation’s economy is in excess of $8 billion a year. 

Under this bill, the safety and health of workers will be the Secre- 
tary of Labor's primary responsibility. I am pleased to see that this 
bill places the authority for the establishment, enforcement, and 
development of job health and safety standards in one appointee 
whose primary obligation is to protect the legitimate interests of the 
workers and to enforce public policy in these areas as given to him 
by the Congress and the President, I am opposed to the idea of a 
board or a commission having such authority as it appears and has 
been proven that boards and commissions have been used in the past as 
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‘a common be Ne to avoid making decisions. A board whose mem- 
bers are appointed to a fixed term or at the pleasure of the President — 
could not be held accountable to any one for reasonable and consistent 
establishment of standards. : 

Under the provisions of this bill, full authority is given to the 
Secretary of Labor to issue occupational health and safety standards, — 
‘with recourse to Federal courts to enforce such standards. Provision 
has been made for penalties against violations and the Secretary of 
Labor has the authority to shut down plants or curb operations where | 
a Federal inspector finds an “imminent danger” of loss or injury for 
workers. Also, I am pleased to see that this legislation contains — 
authority for the Secretary of Health, Education, and Welfare to 
authorize research into job health and safety problems, establish 
training and employee education programs, and provide for accurate 
reporting of job accident and disease statistics. This bill also sets up 
an ad hoe advisory committee to assist in the developments of stand-— 
ards and a 20-member national advisory committee. “ 

Mr. Chairman, a comprehensive occupational safety and health 

‘program must be based on the individual rights of the worker. It 
must permit the worker to leave his post whenever and wherever con- 
ditions exist that endanger his health or safety. The worker must be 
guaranteed procedural safeguards in order to take corrective action — 
m removing such dangers. Therefore, passage of this measure before 
this Chamber today is vital and necessary as all of these aspects of a 
comprehensive safety and health program as provided for in H.R. 
16735. 

It is time to act on this issue now. It is time for the Congress to pass 
strict legislation that will provide for the well-being of millions of — 
Americans. We cannot tolerate conditions that take the lives of thou- 
sands of workers annually; we cannot tolerate dangerous working 
conditions that result in disabled workers. h 

Mr. Chairman, I urge my colleagues to adopt the Occupational 
Health and Safety Act of 1970 today in an effort to provide for better. ae 
working conditions for all Americans. 

Mr. Dantexs of New Jersey. Mr. Chairman, America’s 80 million — 
working people spend an average of 40 hours a week in some of the 
most polluted,*physically hazardous, and physically damaging envi- 
ronments found anywhere. Eighty percent of these citizens work in — 
places where no type of health service is provided, and the protection 
given the remaining 20 percent varies from excellent to minimal. 

From across the country, the Select Subcommittee on Labor has 
received devastating accounts from individual working men and 
women of the appalling results from exposure to a contaminated 
workplace. 

In the manufacture of matches in Louisiana, workers—most_ of 
them women—have reported numerous nervous breakdowns, becoming : 
uncoordinated and having accidents. ts 

From New Mexico, workers list 10 deaths in the grants area from 
lung cancer from radiation. 

Oil refinery employees in Tennessee count several cases of cancer 
in one small plant, two deaths from burning and one loss of life due 
to hydrogen sulfide. 
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In icide production plants, workers are dying and others 
disabled due to lung conditions, primarily emphysema caused by chem- 
ical fumes. —s 

From Michigan, plant workers report dust from cyanide in great 
quantities, with resulting lung ailments and death, Sulfuric acid spra 


_ is present in the atmosphere in such quantities that it eats paint o 
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the cars in the parking lot in addition to causing harm to the 
employees. ‘ 

xposure to acrylamide in a New Jersey plant has resulted in worker 
paralysis and blinding. 

Investigations of conditions in the textile mills reveals that among 
carders and spinners 29 percent had byssinosis, a progressive lung dis- 
ease causing total disablement. 

_ Among deaths of asbestos workers, studies have revealed that 10 
percent were dying of asbestosis, a disease causing inability to breathe ; 
over 20 percent were dying of lung cancer; 10 percent of cancer of the 
digestive tract; 10 percent of nasal mesothelioma—also a cancer— 
and another 10 percent of miscellaneous cancers. 

Yet despite these tragic accounts, Congress and the State legisla- 
tures have passed safety and health legislation in a piecemeal fashion, 
usually in response to a disaster of major proportions in a particularly 

hazardous anaeate: Last year, Congress passed the landmark Federal 
Coal Mine Health and Safety Act. The main impetus for Federal 
action in this field came, unfortunately, because the lives of 78 West 
—— coal miners had been snuffed out one fatal day in 1968. 

estimony at that time concerning the provision in the Coal Mine 
Safety Act for compensation for black ] disease revealed that over 
100,000 other men were slowly losing their battle for life as a result of 
exposure to minute airborne particles of coal dust. Their silent suf- 
fering does not make headlines. For every one of those afflicted miners, 
there are millions of other men and women in our workforce whose 
lives are daily being placed in jeopardy from chemicals, insecticides 
and pesticides, asbestos fibers, cotton fibers, inplant pollution, defective 
equipment, and faulty or nonexistent safety devices. We do not read 
about these workers in the newspapers; yet it is a fact of the modern 
industrial process—whether in our factories or on our farms—that our 
workers find their lives endangered while earning a livelihood. 

Mr. Chairman, I am not overdramatizing. I am merely reporting to 
the Members of the House of Representatives the results of 15 days 
of public hearings in the 91st Congress and 11 davs in the 90th Con- 
gress; the results of a study by Jerome B. Gordon, formerly of Delphic 
Systems & Research Corp., for the Department of Labor; and reports 
from labor, environmentalists, health experts, and interested citizens 
concerned about this problem. 

T do not want to single out one particular industry as being extremely 
hazardous, then this oe could not determine standards for each in- 
dividual ein or occupation in this country. I believe, rather, that 
it is the proper duty of Congress to give national leadership in a cam- 
re nb end the carnage in America’s workplaces. Today we have a 

ustoric opportunity to pass this Nation’s first broad. com rehensive, 
and fair occupational safety and health bill, H.R. 16785. The Senate 
passed job safety legislation last week. 
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I can report to my colleagues that every witness appearing before 
the Select Subcommittee on Labor in the 91st Congress said there was 
need for Federal safety and health legislation. Collected in the three 
volumes of testimony compiling 2,584 pages from the 90th and 91st 
Congresses are the gruesome statistics and stories of occupational 
deaths and diseases. 


It is a shameful fact that 2.2 million workers are maimed, disabled, 
or otherwise injured annually on the job. And another 14,500 die 
through job-related accidents and illnesses. Moreover, over 255 million 
man-days of work are lost yearly through job disability. It is esti- 
mated that the annual loss to the gross national product because of in- 
dustrial accidents totals $8 billion. Even more important than these 
figures is the tragic effect on the lives of the families which have ‘en- 
dured these unfortunate accidents. In only 4 years’ time, as many 
people die because of their employment as have been killed in almost 
a decade of American involvement in Vietnam. 

National attention quite properly has been focused recently on en- 
vironmental problems—the pollution of air‘and water and the de- 
struction of other natural resources. However, this concern with the 
“environmental crisis” fails to give sufficient recognition to the perti- 
nent question of occupational safety and health. Our environment 
consists not solely of the air we breathe traveling to and from work. 
It is also the air we breathe at work 8 or more hours daily. 

This on-the-job pollution crisis is one of the most vital issues in the 
‘ whole environmental question, for it is from the workplace that much 
of the pollution problem arises. To pass legislation dealing with dirty 
air spewing forth from smokestacks without simultaneously seeking 
solutions to the contaminated environment inside the factory makes 
little sense. 

The statistics and records of occupational disease and death may not 
tell the whole story. According to the Gordon study for the Labor 
Department, the report figures may be undercounted by as much as ten- 
fold, meaning that as many as 25 million men and women suffer injury 
annually from job-related accidents or illnesses. 

It was reported to the subcommittee that safety records may also be 
misleadingly low because they refer only to violent. physical injury 
causing immediate, visible physical harm. Records do not exist, on any 
meaningful basis, regarding the creeping death and disability caused 
by plant environmental hazards to the health. The occasional man who 
is crushed by heavy equipment becomes a statistic; the man who 
withers away with cancer, emphysema, or brain damage does not. 

The subcommittee further learned of the inadequacies of State laws. 
Particularly regarding the insidious “silent” killers such as toxic 
fumes, bases, acids, and chemicals. When, at this point in history, 
workers are much more endangered by environmental conditions 
which threaten their health than from safety hazards resulting in vio- 
lent physical injury, it became clear to the subcommittee that State 
laws are woefully lacking in protection for employees so exposed. 

Testimony during the 90th Congress revealed that a chemical, beta- 
napthylamine, which has no safe limit of exposure because it causes 
bladder cancer, was banned from the State of Pennsylvania. The plant 
using the hazardous substance then moved to Georgia and continued 
its operations. 
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In the 91st Congress, the Chemical Workers Local 8-406 from 
Newark, N.J., my own State, testified that its members were “havin 
trouble with beta-napthylamine.” Obviously, New Jersey statutes sti 
permit the use of this known carcinogen. : 

Clearly, it is the workers and their families who are most directly 
affected by unsafe and harmful working conditions. Yet, leading en- 
vironmentalists, health professionals, doctors, and medical students 
have joined with the workers in supporting passage of H.R. 16785. 

In a letter to all Members of Congress these concerned citizens, in- 
cluding Dr. Paul Cornely, president, American Public Health Asso- 
ciation; Prof. Rene DuBos of Rockefeller University; Barry Com- 
moner of Washington University; Paul Ehrlich of Stanford Uni- 
versity; and Ralph Nader of the Center for the Study of Responsive 
Law, stated: 

Although the burden of hazardous work places falls most heavily upon the 
blue-collar workers, the prob em of occupational safety and health affects all 
Americans. The in-plant environment is merely a concentrated miscrocosm of 
the outside environment. The environmental hea'th hazards that workers face 
affect the entire population to a lesser degree. If industrial chemicals and proc- 
esses were properly researched and monitored before they were put into use, the 
entire population wou'd be spared. Fog 

The need for legislation is clear. The only question is what is the 
best legislation to deal with this problem of concern to us all. The bill 
has gone through many modifications during the committee’s consider- 
ation, and we can now also profit from the deliberations in the other 
body which has just Read an occupational safety and health bill. 
We are not too proud to improve our bill; and, in order to make every 
concession to alleviate fears that have been expressed, we will propose 
modifications to the committee bill, that while not interfering with 
its effectiveness, will reduce areas of concern that have been expressed. 

As modified by our amendments, the bill provides that employers 
must comply with occupational safety and health standa pre- 
scribed by the Secretary of Labor. These standards are of two ty 
First, there will be interim standards consisting of Federal safety 
standards already in effect, consensus standards, or standards of other 
nationally recognized standards-setting groups. There is an expedited 
rulemaking procedure for putting these interim standards into effect 
pending the development of permanent safety standards. 

Permanent safety standards will be prescribed only after public 
hearings and after receiving advice from experts in the field. The 
standards-setting procedures have been carefully designed by the 
committee to be both efficacious and to protect all legitimate interests. 
The bill also provides special procedures for dealing with emergen- 
cies and for granting variations to employers who can show that the 
safety of their employees will not be affected by a departure from the 
national standard. 

These standards will also provide warning to employees about 
hazardous situations to which they are exposed as well as the use of 
appropriate protective equipment, Further, where it is necessary 
to protect employees, these standards will provide for measuring em- 
ployee exposure to dangers. These provisions, similar to those in the 
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Steiger substitute, have been added to the committee bill to take the 
place of the provisions regarding monitoring which caused concern 
that they might impose excessive costs on the employer. In addition, 
the provision in the committee bill which has been frequently misin- 
terpreted as a “strike with pay” provision has also been deleted. 

We must recognize that there will always be dangerous situations 
not covered by specific safety standards and there has been much con- 
troversy as to the proper obligations of the employer in these situa- 
tions. Nearly all State and Federal safety laws provide a so-called 
general duty obligating the employer to furnish a safe and healthful 
place of employment. Fears that this obligation may be an undue 
burden on employers have been widely expressed. I believe and the 
committee believes that these fears are unwarranted, but in the spirit 
of seeking workable and acceptable solutions that has marked our 
efforts in this field, we have modified the duty to require only that 
the place of employment be freed from “recognized” hazards. Fur- 
thermore, there are no penalties for violations of this duty. The only 
penalty is if an employer fails to correct a recognized hazard within 
the time specified in a citation. ; 

The Secretary is also empowered to enter the premises of an em- 
ployer “at reasonable times” to conduct inspections and investiga- 
tions and issue citations where there is a violation of the act. The 
philosophy underlying H.R. 16785 is not based on the assumption 
that American industry can be made safe and healthful simply by 

‘enacting a Federal law which emphasizes penalties. So, if an’ em- 
ployer has violated an occupational safety and health standard, and 
no serious danger will result, a civil or criminal penalty will not be 
levied unless the violation is willful. The Secretary enforces his orders 
in the Federal district court after a hearing under the Administra- 
tive Procedure Act and a full opportunity is provided for judicial 
review. 

The procedures to counteract imminent dangers have been among 
the bill’s most controversial features. In the same spirit of seeking 
acceptable solutions, we have modified the committee bill and now 
rely exclusively on judicial remedies to counteract these imminent 
dangers. Our provision is now identical to that in the Steiger substi- 
tute. As a matter of legislative history, I want to make clear our 
intention that the Secretary resort to the courts with utmost speed 
when he encouners these imminent danger situations. Our provision 
reflects our trust that the courts will be able to respond with the speed 
that is needed. ; 

In order to assist the Secretary of Labor and his advisory commit- 
tees in formulating standards, H.R. 16785 authorizes the Secretary of 
Health, Education, and Welfare to conduct research and develop cri- 
teria, particularly concerning the new problems created by technology, 
as well as motivational and behavioral factors involved in on-the-job 
safety. 

LR. 16785 does not repeal any other Federal laws prescribing 
safety or health requirements. A provision of the act also specifically 
exempts employees over whom a Federal agency exercises statutory 
authority to prescribe safety and health regulations. Our modifica- 
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tion, however, follows the substitute bill in providing thi 
struction industry will be subject to the Feet a Saf 
as well as this bill. ; 

A State could at any time submit a plan to the Secretary to reestab- 
_ lish its jurisdiction over an area covered by a Federal standard. 

‘The Secretary must approve the State plan if it meets oy re-~ 
quirements. As an encouragement for State action, the bill gives 
Federal financial support to assist States in assuming their own pro- 
grams for worker safety. Planning grants with up to 90 percent 

ederal participation and program grants with up to 50 percent 
Federal participation are provided. 

Adequate information is the precondition for responsive administra- 
tion of practically all sections of this bill. The reporting section as- 
sures completeness of data and directs the Secretary of Labor to 
poperate with the Secretary of Health, Education, and Welfare in 
developing regulations which implement this goal. At the same time, 
employers are assured that they will not be subject to duplicative 
recordkeeping. 
~The Hause of Representatives cannot delay or dilute its action on 
occupational safety and health legislation. Every day we pone 
passage means 55 more American workers will die; 8,500 will be dis- 
abled, and 27,200 will be injured. Surely this x eg. bloodletting 
in American workplaces must weigh heavily on the conscience of the 
American people. The House should act now so that this needless loss 
of lift and limb can be effectively reduced. 

I shall insert in the Record at this point the text of the amendments, 
with explanations, that I shall offer to the committee bill so that all 
Members shall have an opportunity to examine same before voting 
tomorrow: 


+ 


AMENDMENT No, 0 To H.R. 16785 To Be Orrerep By Mr. DANIELS or NEW 
JERSEY 


Page 46, line 15, strike out “Nothing” and insert the following: “Subject to 
the provisions of subsection (c), nothing” 

Page 46, lines 22 and 23, strike out “Public Law 91-54, act of August 9, 1969 
(83 Stat. 96, 40 USC 333),” 

Page 47, line 7, after line 7 insert the following : 

“(e) Subject to the provisions of subsection (g) of section 107 of the Con- 
tract Work Hours Standards Act, nothing in this act shall apply to any employer 
who is a contractor or subcontractor for construction, alteration, and/or repair of 
buildings or works, including painting and decorating, in the regular course of 
his business, 

“(e)(1) Subsection (a) of section 107 of the Contract Work Hours Stand- 
ards Act is amended by inserting ‘(1)’ after ‘(a)’ and by adding at the end 
thereof the following new paragraph : 

“ *(2) Each employer (as defined in section 8(4) of the Occupational Safety 
and Health Act) who is a contractor or subcontractor for construction, altera- 
tion, and/or repair of buildings or works, including painting and decorating, in 
the regular course of his business shall comply with construction safety and 
health standards promulgated under paragraph (1) of this subsection.’ 

“(2) Such section 107 is further amended by adding at the end thereof the 
following new subsection : ' 

“ “(g@) A construction safety and health standard promulgated under para- 
graph(1) of subsection (a) shall be considered for purposes of all the provisions 
of the Occupational Safety and Health Act, other than sections 6, 7, and 17 


a to be an occupational safety and health standard promulgated under 
uch act.’ ” 
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AMENDMENT No. 0 
CONSTRUCTION INDUSTRY 


1. Hxplanation: This amendment makes the standard-setting provisions of the 
Construction Safety Act, which now applies only to contractors on govern- 
ment and government-assisted work, applicable to the entire construction indus- 
try. Enforcement of these standards will be in accordance with the pro- 
visions of the general occupational safety and health bill. The provisions for 
debarment, contract cancellation, et ceteria, now applicable to those perform- 
ing on government work are left unchanged. 

2. Justification: This Congress enacted the Construction Safety Act just over 
a year ago and the process of setting standards under that act is underway. As 
most contractors work on both government and nongovernment work, it makes 
sense to place all construction work under a single bill. 

This approach is similar to the Steiger substitute with regard to the con- 
struction industry. 


AMENDMENT No. 1 To H.R. 16785 To Br OrrerED By Mr. DANIELS oF NEW 
JERSEY 


Page 47, strike out lines 10, 11, and 12, and insert the following: 

“(1) shall furnish to each of his employees employment and a place of 
employment free from recognized hazards so as to provide safe and health- 
ful working conditions, and” 

AMENDMENT No. 1 


GENERAL DUTY 


1. Explanation: This amendment deletes the requirement that an employer 
furnish a “safe and healthful” place of employment and substitutes a more 
limited requirement that he furnish employment “free from recognized haz- 
ards.” An amendment which I will offer to section 15(b) changes the penalty for 
violating this modified General Duty. ; 

2. Justification: Although a General Duty is contained in most States and 
Federal safety laws, fears have been expressed that employers will be harassed 
because the duty is too vague and undefined. Most safety situations will be 
covered by standards, but some provisions must be made for the occasional 
unique situation that does not fall within a standard. We have accepted the 
limitation of the General Duty to protection against “recognized” hazards to 
make sure that employers cannot be held responsible for protecting their 
employees against dangers which are not recognized to be such. By modify- 
ing the penalty provision for violation of the General Duty, we have elim- 
inated any possibility that employees could be treated unfairly. 

Our modified General Duty does, however, differ in important respects from 
the General Duty provisions in the Steiger substitute. ; 

The first difference is that my amendment protects against “recognized” 
hazards while the Steiger substitute only protects against “readily apparent” 
ones. A recognized hazard is a condition that is known to be hazardous, and is 
known not necessarily by each and every individual employer but is known 
taking into account the standard of knowledge in the industry. In other words, 
whether or not a hazard is “recognized” is a matter for objective determination ; 
it does not depend on whether the particular employer is aware of it. 

I am afraid that “readily apparent” as used in the substitute, means apparent 
without investigation, even though a prudent employer would investigate under 
the circumstances. A danger, in other words, may be recognized as such in the 
industry, but may not be apparent to an employer who is ill-informed and does 
not choose to investigate the danger of the situation. That is not sufficient pro- 
tection for employees. 


AMENDMENT No. 2 To H.R. 16785 To BE OrreRED By Mr. DANIELS OF NEW JERSEY 


Page 51, after line 16, insert the following: 

“(5) Any standard promulgated under this subsection shall prescribe the 
use of labels or other appropriate forms of warning as are necessary to insure 
that employees are apprised of all hazards to which they are exposed, relevant 
symptoms and appropriate emergency treatment, and proper conditions and 


precautions of safe use or exposure. Where appropriate, such standard shall also 
prescribe suitable protective equipment and control or technological procedures to 
be used in connection with such hazards and shall provide for monitoring or 
measuring employee exposure at such locations and intervals, and in such manner 
as may be necessary for the protection of employees. In addition, where appro- 
priate, any such standard shall prescribe the type and frequency of medical 
examinations or other tests which shall be made available, by the employer or 
at his cost, to employees exposed to such hazards in order to most effectively 
determine whether the health of such employees is adversely affected by such 
exposure. In the event such medical examinations are in the nature of research, 
as determined by the Secretary of Health, Education, and Welfare, such exami- 
nations may be furnished at the expense of the Secretary of Health, Education, 
and Welfare. The results of such examinations or tests shall be furnished only 
to the Secretary or the Secretary of Health, Education, and Welfare, and, at 
the request of the employee, to his physician.” 


AMENDMENT No. 2 


LABELING AND MONITORING AMENDMENT 


1. Erplanation: This amendment provides that safety standards shall include 
requirements for warning employees about the hazards to which they are exposed 
by the use of labels or other means. The standards must also prescribe protective 
equipment and proper emergency treatment. Under appropriate circumstances, 
the standards must also provide for monitoring employee exposure to insure 
their proper protection. This description of what must be included in standards 
is in lieu of the labeling and monitoring provisions contained in the research 
provisions of the bill, and when we get to that section I shall offer an amendment 
to delete those provisions. 

2. Justification: These new provisions on labeling and monitoring are adopted 
from the Senate-passed bill and are similar to those contained in the Steiger sub- 
stitute. It seems sensible to include all necessary protections for the employee 
in the safety standard rather than to have separate and independent provisions 
on labeling and monitoring in the research part of the statute. 

Section 19 of the committee bill had different monitoring requirements depend- 
ing on whether the substance was subject to a standard issued by the Secretary 
of Labor, was covered by criteria issued by the Secretary of HEW and whether 
the employer was or was not in compliance with the standard. 

I will offer an amendment to delete these provisions when we get to section 
19. Under this amendment and the later amendment for section 19, all the 
enforcement aspects of monitoring will be covered by the standards and the 
research aspects only will be covered in the research section. I think the amend- 
ment adds to the clarity of the bill. 


AMENDMENT No. 3 To H.R. 16785 To Be Orrerep sy MR. DANIELS OF NEW JERSEY 


Page 58, after line 21, insert the following : 

“(f) Any employees or representative of employees who believe that a viola- 
tion or health standard exists that threatens physical harm, or that an imminent 
danger exists, may request an inspection by giving notice to the Secretary or his 
authorized representative of such violation or danger. Any such notice shall 
be reduced to writing, shall set forth with reasonable particularity the grounds 
for the notice, and shall be signed by the employees or representative of employees, 
except that, upon the request of the person giving such notice, his name and 
the names of individual employees referred to therein shall not appear on any 
record published, released, or made available pursuant to this Act. If upon receipt 
of such notification the Secretary determines there are reasonable grounds to 
believe that such violation or danger exists, he shall make a special inspection 
in accordance with the provisions of this section as soon as practicable, to deter- 
mine if such violations or danger exist. If the Secretary determines there are no 
reasonable grounds to believe that a violation or danger exists he shall notify 
- hee the employees or representative of the employees of such 

etermination.” 


AMENDMENT No. 8 
REQUEST FOR INSPECTION AMENDMENT 


1, Explanation: This amendment provides that employees may request an in- 
spection by giving the Secretary written notice of the safety violations that 
threaten physical harm or imminent danger, The amendment requires the Sec- 
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retary to make a special inspection as quickly as possible if he concludes that 
there are reasonable grounds to believe that such a danger exists. 

2. Justification: This amendment is a substitute for the provision in section 19 
of the committee bill permitting employees to absent themselves from dangerous 
situations without loss of pay. When we get to Section 19 I will offer an amend- 
ment to delete that provision. 

The provision on employees not losing pay was so generally misunderstood 
that we have decided to drop it. We have no provision for payment of employees — 
who want to absent themselves from risk of harm; instead, we have this amend- 
ment which enables employees subject to a risk of harm to get the Secretary 
into the situation quickly. Instead of making provisions for employees when 
their employer is not providing a safe workplace, we have strengthened the 
enforcement by this amendment provision to try and minimize the amount that 
employees will be subject to the,risk of harm. : 


AMENDMENT No. 4 ro H.R. 16785 To Br Orrerep py Mr. DANIELS 


Beginning with line 19 on page 63, strike out everything down through line a. 
on page 65, and insert the following: 

“Sec. 12. (a) The United States district courts shall have jurisdiction, upon 
petition of the Secretary, to restrain any conditions or practices in any place 
of employment which are such that a danger exists which could reasonably be 
expected to cause death or serious physical harm immediately or before the im- | 
minence of such danger can be eliminated through the enforcement procedures 
otherwise provided by this Act. ‘ ’ 

“(b) Upon the filing of any such petition the district court shall have juris- 
diction to grant such injunctive relief or temporary restraining order pending 
the outcome of an enforcement proceeding pursuant to section 11 of this Act. 
The proceeding shall be as provided by Rule 65 of the Federal Rules, Civil 
Procedure, except that no temporary restraining order issued without notice 
shall be effective for a period longer than five days. J 

“(e) Whenever and as soon as an inspector concludes that conditions or prac-— 
tices described in subsection (a) exist in any place of employment, he shall inform 
the affected employees and employers of the danger and that he is recommending — 

. to the Secretary that relief be sought. ‘y 

“(d) If the Secretary unreasonably fails to petition the court for appropriate 
relief under this section and any employee is injured thereby either physically or 
financially by reason of such failure on the part of the Secretary, such employee 
may bring an action against the United States in the Court of Claims in which | 
he may recover the damages he has sustained, including reasonable court costs 
and attorney’s fees. : 

“(e) In any case where a temporary restraining order is obtained under this 
section by the Secretary, the court which grants such relief shall set a sum which 
it deems proper for the payment of such costs, damages, and attorney’s fees 
as may be incurred or suffered by any employer who is found to have been 
wrongfully restrained or enjoined. In no case shall any employer wrongfully 
restrained or enjoyed be entitled to a recovery for costs, damages, and attorney's 
fees in excess of the sum set by the court.” 


AMENDMENT No. 4 
IMMINENT DANGER AMENDMENT 


1. Explanation: This amendment substitutes the imminent danger provisions of 
H.R. 19200 for those of the committee bill. The amendment deletes completely the 
provision for an administrative imminent danger order and relies exclusively 
on temporary restraining orders and injunctive relief from the district courts. 
Because the administrative order is deleted, the provision for damage actions 
when the Secretary arbitrarily issues or refuses to issue an order is also deleted. 
Instead, there is a provision for employee actions in the court of claims if the 
Secretary unreasonably fails to petition for judicial relief. Employers are pro- 
tected by a provision which requires the court to set a sum for the employer's 
damages if he is wrongfully restrained. The employers’ recovery is limited to the { 
amount set by the court. 

2. Justification: While administrative shutdown provisions are contained in 
the laws of 36 States and the District of Columbia, business groups have expressed 
great fears about the potential for abuse. They believe that the power to shut 
down a plant should not be vested in an inspector. While there is no documenta- 
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tion for this fear, we recognize that it is very prevalent. The Courts have shown 
their capacity to respond quickly in emergency situations, and we believe that the 
availability of temporary restraining orders will be sufficient to deal with emer- 
gency situations. Under the Federal rules of civil procedure, these orders can 
be used ex parte. If the Secretary uses the authority that he is given efficiently 
and expeditiously, he should be able to get a court order within a matter of 
minutes rather than hours. 


AMENDMENT No. 5 to H.R. 16785 To Be Orrerep py Mr. DANIELS OF NEW JERSEY 


Page 67, line 2, after “10(b)” insert the following: “for a violation of a regula- 
tion tae Ee under section 9(¢c) or a rule or order issued under section 7{b)” 


AMENDMENT No. 5 


PENALTY PROVISIONS 


1. Explanation: This amendment deletes any penalty for violating the modi- 
fied general duty provision. However, it retains a penalty for failure to correct 
a violation of that duty within the time specified in the citation. 

2. Justification: The deletion of the penalty is in response to the fear that 
employers could incur a penalty for violating a vague standard. We have not 
only made the standard more clear, but have also removed the penalty. Of course 
if an inspector gives a citation and the employer does not comply with its provi- 
sions for correcting the hazard there is no reason not to assess a penalty. 


AMENDMENT No. 6 To H.R. 16785 To Be OrrerEp By Mr. DANIELS or NEw JERSEY 


Beginning with line 11 on page 76, strike out everything down through line 23 

on page 78, and insert the following : 

(4) The Secretary of Health, Education, and Welfare, in order to develop 
needed information regarding potentially toxic substances or harmful physical 
agents, may prescribe regulations requiring employers to measure, record, and 
make reports on the exposure of employees, to substances or physical agents 
which the Secretary of Health. Education, and Welfare reasonably believes may 
endanger the health or safety of employees. The Secretary of Health, Education, 
and Welfare also is authorized to establish such programs of medical examina- 
tions and tests as may be necessary for determining the incidence of occupational 
ilinesses and the susceptibility of employees to such illnesses. Nothing in this 
or any other provision of this Act shall be deemed to authorize or require medical 
examination, immunization, or treatment for those who object thereto on religious 
grounds, except where such is necessary for the protection of the health or safety 
of others. Upon the request of any employer who is required to measure and 
record exposure of employees to substances or physical agents as provided under 
this subsection, the Secretary of Health, Education, and Welfare shall furnish 
full financial or other assistance to such employer for the purpose of defraying 
any additional expense incurred by him in carrying out the measuring and record- 
ing as provided in this subsection. 


AMENDMENT No, 6 
RESEARCH 


1. Explanation: This amendment makes the conforming deletions as required by 
the (previously adopted) amendments on “Labeling and Monitoring” and “Re- 
quest for Inspection.” In addition, it authorizes the Secretary of HEW to pre- 
scribe regulations requiring employers to monitor and make reports on employee 
exposure to potentially dangerous substances. This authority is a purely research 
authority and the amendment therefore provides that the Secretary of HEW 
will furnish full financial or other assistance to employers who incur additional 
expense in carrying out this research function. 

2. Justification: Under the committee bill the Secretary of HEW was required 
to make a decision on toxicity of substances on the request of employers or em- 
ployees, This might have led to administrative difficulties, both because he might 
have been flooded with requests and because he might have had to use limited 
resources on unimportant priority items, 

The amendment gives the Secretary a more flexible research authority and 


makes plain that the government and not the employer m cost 
research into toxicity. oa pig saree : 


. 
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Mr. Ranpaut. Mr. Chairman, will the gentleman yield? 

Mr. Dantets of New Jersey. I am happy to yield to the gentleman 
from Missouri. 

Mr. Ranpauu. In our mail on this bill the most frequent objection, 
voiced again and again was against the provision which would permit 
she Secretary of Labor to close down a business without a hearing of 
my kind or without a court order. My reply to all of those was that 
uyone and everyone always has resort to the courts, and that the doors 
of the courthouse would never be closed to any who had a grievance. 

Now, as I understand it, the gentleman is proposing to offer an 
umendment to the end that anything in the bill which would seem to 
indicate there would be no judicial remedy, will be deleted. 

Mr. Dantets of New Jersey. In response to the gentleman, I will 
say that I propose to offer an amendment to the imminent danger 
provisions to which the gentleman, I believe, refers, where there is a 
uigh probability of loss of life or limb to workers in that plant. I will 
offer an amendment which will deny to the inspector the right to close 
lown the plant for 5 days, as the language of the bill now stands, and 
propose under the amendment that the Secretary of Labor shall apply 
nstead for a judicial remedy. 

Mr. Ranpaux. Mr, Chairman, I thank the gentleman from New 
Jersey. 

(Mr. Ranpaur asked and was given permission to revise and extend 
lis remarks. ) 

‘I might add that in my opinion the Members of the House are in- 
lebted to our colleague who serves as the chairman of the Select Sub- 
ommittee on Labor as a member of the House Committee on Educa- 
ion and Labor. 

I was grateful for the receipt of his letter in this morning’s mail in 
vhich he pointed out that he would offer amendments to modify the 
committee bill, H.R. 16785, in at least five different respects. His letter 
ointed out that he would, at the appropriate time, propose the follow- 
ng amendments: 

First, The “general duty” will be modified to require only that 
mployers provide employment “free from recognized hazards” and 
here will be no penalty for violation of duty. 

Second. The provision authorizing the Secretary to order close- 
lowns without a court order in imminent danger situations will be 
leleted and exclusive reliance placed on judicial remedies. 

Third. The provision that has been attacked as giving employee 
he right to “strike with pay” will be deleted. : 

Fourth. The monitoring provisions will be revised to eliminate fears 
f excess burdens on employers. 

Fifth. The Construction Safety Act will be amended—as in H.R. 
9200—to include all contractors instead of just those performing 
rovernment work. It is my appraisal of the situation that just about 
veryone of us is in favor of the occupational safety and the protection 
f our workers from hazards to their lives and health at the place 
vhere they work. There have been some fears expressed concerning the 
ommittee bill. There have been some rather emotional expressions 
ncluded in the mail which our office has received. If I had to pinpoint 
he one fear expressed most frequently, it is “imminent danger situa- 
ion.” The provisions of the committee bill would seem to permit the 
secretary to order a plant to be closed down without a court order. 
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In response to the mail which I have received expressing this fear 
that a plant could be closed down, I pointed out repeatedly that due 


_ process could never be denied an employer and his plant closed if 


such an employer did not agree to the closing. Even as reported from 
the full committee it was my impression that an employer could say 


no to an inspector and the inspector would then have to pursue court 


roceedings against the employer. : " 

: pet hae whether the forthcoming amendment requires in- 
spectors to resort to judicial remedies was needed or not it is most 
encouraging to see that such an amendment will be offered if for no 
other reason than to put to rest or eliminate any lingering fears that 
an employer would have to stand by and witness his plant closed down 
for 5 days which would seem to be a denial of due process of law. 

Once again, let me say all of us are indebted to the gentleman from 


New Jersey (Mr. Daniels) for his proposed five amendments. The 


adoption of these amendments will constitute a forthright rebuttal 
that there was any intention to make this a punitive bill. I am sure 
every Member, whether he is for the committee bill or for the substitute 
which may later be proposed, wants a strong bill and an effective bill. 


_ None of us want a punitive bill. The amendments of the gentleman 


from New Jersey will provide protection for our workers without pun- 
ishing the employers. 

Mr. Haraway. Mr. Chairman, will the gentleman yield ? 

Mr. Dantets of New Jersey. I yield to the gentleman from Maine. 

Mr. Harnaway. Mr. Chairman, to answer further the question of 
the gentleman from Missouri, may I reiterate the remarks I made 
when the gentleman from Wisconsin yielded to me, that under the 
Daniels bill as well as under the Steiger bill, the inspector really does 
not have authority to close down the plant if the employer does not 
wish to do so. If the inspector says, “You will close down such and 
such a location,” the employer may say no to the inspector, and the 
inspector then has to take the employer to court. 

really we do not need the amendment the gentleman from New 

Jersey is going to offer later on. 

Mr. Dantes of New Jersey. Mr. Chairman, I may say to the gentle- 
man from Maine that so many fears have been expressed about that 
particular provision and so much emotion has been expressed by cer- 
tain businessmen whenever I have come in contact with them, not only 
in my own State, but elsewhere, that it is the object of my amendment 
to eliminate those fears, and to satisfy them that we do not want a 
punitive bill. I believe that the committee bill is a strong bill, but it is 
a fair and reasonable bill, and it will be an effective bill if properly 


The Cramman, The gentleman from New Jersey consumed 24 
minutes, 
Mr. Sreicer of Wisconsin. Mr. Chairman, I yield such time as he 
may consume to the gentleman from Iowa (Mr. Scherle). 
(Mr. Scherle asked and was given permission to revise and extend 
his remarks. ) 
Mr. Scurerte. Mr. Chairman, if I may have the attention of my 
chairman of the Committee on Education and Labor, I might pose this 
vestion to him. We have worked on this bill for a lon , long time. 
hy suddenly today are we told that this bill is going to be amended ? 
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Mr. Perxins. Mr. Chairman, let me say to my distinguished col- 
league, the gentleman from Iowa, that the subcommittee has worked 
on it for a long time, but I had the chance to sit in with the gentleman 
from New Jersey only last week. 

Mr. Scuerte. If I may interrupt my chairman, I am the ranking 
minority member on the subcommittee, so I am well aware of the work 

that went into this bill. 

Mr. Prerxins. Mr. Chairman, I am sure the gentleman from Iowa - 
is not objecting to these amendments. Is he? 

Mr. Scuerte. The only objection I have is, why all of a sudden does 
this come up? If these amendments were so good, since we have tried 
to put the bill in proper form, where have you been with all these 
amendments for the last 7 or 8 months? Why are we suddenly saddled 
with the idea that we are supposed to get amendments tomorrow ? They 
have never been in the committee. They have never been worked on. 
We have got a good substitute. 

wy Daniets of New Jersey. Mr. Chairman, will the gentleman 
yield? 

Mr. Scurrte. I yield to the gentleman from New Jersey. 

Mr. Daniets of New Jersey. It is a question of fears, very frankly, 
and a question of many misstatements or erroneous statements dis- 
seminated throughout the length and breadth of this land, so I de- 
cided to amend the bill because I am sincerely and honestly and con- 
scientiously anxious to do something about this problem. I have 
pointed out the dangers involved. 

If we are sincere on both sides of the aisle in wanting an occupa- 
tional health and safety bill, I am proposing these amendments be- 
cause I want a bill passed. It is as plain and simple as that. 

Mr. Scuerte. I thank the chairman of the subcommittee for his 
comments. However, we have worked together for many hours on this 
bill, and there has never been a subject between us as to which there 
was not extreme sincerity. We all want the type of bill which will be 
on behalf of the workingman and also of the employer. One of the 
things we must remember is that when we cease to have employers we 
will cease to have employees. 

We are trying to make a constructive piece of legislation out of this, 
and we have worked long and hard, as was mentioned before. If we 
were sincere in our efforts, these amendments which are talked about 
now should have been proposed weeks ago, or within the last month. 
All of sudden now, because you know the substitute is going to pass, 

ou are running panicky, and you press the panic button, and you are 
fearful that the right bill will pass. 

Mr. Sreicer of Wisconsin. Mr. Chairman, will the gentleman yield? 

Mr. Scuerte. I yield to my colleague from Wisconsin. 

Mr. Sreicer of Wisconsin. I appreciate very much the gentleman’s 
comments. I might say that they will have that opportunity. 

Mr. Scuerte. I am well aware of it. 

Mr. Sreicer of Wisconsin. The substitute bill contains not only the 
five amendments that are going to be proposed to modify the new Dan- 
iels bill as contrasted with the old Daniels bill—one we really have not 
seen before—but it also, of course, provides for an even greater degree 
of equity and effectiveness in its approach. 
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I must say I am pleased that the gentleman from New Jersey is 
coming along in his efforts to get us closer to the adoption of the 
substitute. : ‘ 

Mr. Danrets of New Jersey. Mr. Chairman, will the gentleman 

ield ? 

7 Mr. Scuerce. I am sorry, but I have a statement to make here now. 

Mr. Dantets of New Jersey. I would like to correct a statement by 
my colleague. _ 

Mr. Scuerte. Mr. Chairman, I rise in su - of H.R. 19200, the 
substitute occupational safety and health bill. The main difference be- 
tween the committee bill and the substitute bill lies not in the purpose 
of those measures but in the manner of achieving the pda 

The true goal of any occupational safety and health lation can 
be simply stated. It is to foster improved standards of safety and 
health for workers, and to do it in a way that is both reasonable and 
fair. I suppose, Mr. Chairman, that if I were to describe in one word 
my objection to the committee bill, the one word I would use is 
uy flew h be ly eff oting 

f legislation in this area is to be genuinely effective in prom 

safe a healthful working conditions, it must be rooted in the clear 
recognition that its success wil] ultimately depend upon the coopera- 
tion and good will of employers regarding the complex problems of 
job safety and health. I wish to make it clear, Mr. Chairman, that I am 
not advocating any sort of voluntarism. But I do believe that all the 
good that could be brought about under the bill’s education, research, 
and enforcement provisions should not be rendered ineffective by 
understandable resistance to its unfair regulatory features, 

Our greatest concern in this legislation should be protection of the 
safety and health of workers which can be achieved only under fair 
procedures. Unfair methods will only serve to alienate employers from 
officials—both State and Federal—who ought to be guiding employers 
toward compliance, 

Unfortunately, the committee bill does not provide fair procedures. 
Instead, it follows the pee, ony approach of placing all functions 
in the Secretary of Labor. Under the committee bill, the Secretary 
sets the standards, conducts inspections and prosecutes violations 
before Labor Department hearing examiners, Under the committee 
bill, the Secretary would also be the one to issue citations and corrective 
orders, and to assess the monetary penalties, 

In contrast, Mr. Chairman, the substitute bill would provide fair 
and equitable procedures for achieving its purpose. The substitute 
bill refocuses the responsibility for job sa ety and health by dis- 
tributing functions. In an effort to achieve the fairest ible pro- 
cedures for administering and enforcing the new law, the substitute 
bill would establish an independent Occupational Safety and Health 
Board whose five members would be appointed by the President. The 
sole function of the Board would be to issue occupational safety and 
health standards. 

_ Under the substitute bill, the Secretary of Labor would be author- 
ized to make inspections in much the same way as he does under the 
committee bill. But under the substitute bill the Secretary would not 
hear the case and pass judgment on the offender. Instead, the sub- 
stitute measure would set up an independent presidentially appointed 
Occupational Safety and Health Appeals Commission whose function 
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would be to conduct hearings on alleged violations discovered by the 
Secretary and the Commission would issue any necessary corrective 
orders, as well as assess civil penalties. 

The distribution of functions provided by the substitute bill would 
provide the fairer and more equitable method of providing safe and 
healthful working conditions in American industry. Therefore, Mr. 
Chairman, in the strongest terms possible, I urge its enactment. 

(Mr. Scurrre asked and was given permission to revise and extend 
his remarks. ) 

Mr. Strrcer of Wisconsin. Mr. Chairman, I yield 5 minutes to the 
gentleman from Pennsylvania (Mr. Eshleman). 

(Mr. Esutmman asked and was given permission to revise and ex- 
tend his remarks. ) 

Mr. Esuiteman. Mr. Chairman, very briefly and very concisely I 
should like to enumerate what I believe is wrong with this piece of 
legislation, which I guess we now label as the old Daniels bill. 

First. I am thoroughly convinced it places too much power in the 
hands of the Secretary of Labor—whether he is a Democrat or a Re- 
publican. I would mathe see a Presidential board or commission cre- 
ated to handle the functions of this statute. 

Second. As written, this bill sets up “one-man justice.” The Secre- 
tary of Labor is a combination rulesmaker, policeman, judge, and jury, 
thus going against our long established doctrine of separation of 
powers. 

Third. With this bill we would create dual coverage. Employers 
would be subject to not only this new piece of legislation but also to 
other Federal safety laws which would result in employers being 
caught between conflicting rules and regulations. 

Fourth. Some of the language in this bill is too vague in nature. 
For example: an employer must provide a safe place of employment 
with no criteria as to what constitutes a safe place. Therefore an em- 
ployer could be subject to the judgment of an inspector. This cer- 
tainly is an unhealthy situation. 

Finally, -I object to the “on the spot” plant closure which enables 
inspectors to close plants up to 5 days if in their judgment there be 
imminent danger. No effective check on the inspector nor any objective 
standards are provided to support the 5-day closing order. 

All in all, no one objects to occupational health and safety, however, 
I object to the vagueness and generalities contained in this bill. 

Mr. Sretcrr of Wisconsin. Mr. Chairman, I yield 15 minutes to 
the gentleman from Illinois (Mr. Erlenborn). : 

(Mr. Ertennorn asked and was given permission to revise and ex- 
tend his remarks.) 

Mr. Ertenzorn. Mr. Chairman, we are here today to agree, and I 
think everyone does agree, that occupational health and safety legis- 
lation is necessary for the protection of the working men and women 
in this country. I do not think we will have any debate on that point 
or any difference of opinion. There is a difference of opinion, ob- 
viously, as to which is the best approach to attain this universally 
desired result. 

It is somewhat difficult today, I guess, to debate this question not 
knowing whether we should direct our remarks to the bill as intro- 
duced or as the subcommittee reported it or as the full committee 
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reported it or as it might be amended by the amendments offered by 
the gentleman from New Jersey. It reminds me of some of the amend- 
ments that have been offered from time to time to the OEO legislation. 
We would hear the question from the other side of the aisle: “Which 
substitute is it you are talking about?” That is the problem which 

rhaps faces us here today in having a little difficulty in getting our 
chee on exactly what version of the bill we ought to address our re- 
marks to. Not having seen until I came to the floor today the proposed 
amendments that the gentleman from New Jersey apparently intends 
to offer, I prepared my remarks to the bill as I thought he was going 
to offer it for our consideration and as it was reported by the fu 
committee. 

I think it is deficient in several points. I feel sincerely that the 
Steiger-Sikes substitute will provide better “sgmeng more properly 
fashioned to fit the structure that we should have in our executive 
branch for the administration of this legislation. Actually it will pro- 
vide more safety and better working conditions for the working men 
and women as well as more equity for all who might be affected by 
the act. 

Mr. Chairman, I would like to talk about several of the contrast- 
ing provisions between the committee bill and the Steiger-Sikes sub- 
stitute and point out why I think the Steiger-Sikes substitute is better 
legislation and is better designed to do the job that we all want to have 
done and do it as early as possible. 

I think the one outstanding difference of opinion has obviously been 
on the question of the proper method of setting the standards that 
industry must follow for safe and healthful working conditions. The 
committee bill would make the Secretary of Labor the legislator, 
policeman, and prosecutor, the judge and jury. It violates, really, the 
very basic concepts of executive branch enforcement. The Steiger- 
Sikes substitute would separate out the separate functions. It would 
have a board to establish the standards for occupational health and 
safety. It would be an independent board appointed by the President. 
It would have a rather unique committee for the determination of vio- 
lations on a contest after the citation had been issued. In this way the 
separate functions of legislative executive, and judicial would be sep- 
arated, as they are in our own Federal system and our State systems 
setting up the three coordinate but equal branches of Government. 

I think that basing our structure of this legislation on the traditional 
separation of these powers is a very wise thing to do. Advisory com- 
mittees are required in the committee bill in the process of the estab- 
lishment of standards. They are mandatory. That means there is ing 
to be the element here in an emergency situation that will slow down 
the standard-making process which in my opinion—and I believe if 
anyone looks at this legislation they would agree with me—would deny 
to the working man and woman in an emergency situation the timely 
establishment of rules and regulations that they need for their safety 
and their health. , 

The Steiger-Sikes substitute on the other hand makes the use of 
these advisory committees discret ionary in an emergency situation. 
nowy ape standards could be established by the Board where there 
may be some new manufacturing p some new toxic substance 
utilized by industry, and in the opinion of the Board it is to the best 
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interest of the working men and women to immediately have some 
interim standards. 

Under the Steiger-Sikes substitute this could be done without delay. 
Then the hearings and the recommendations and the reports of the 
advisory committees and all of the other time-consuming processes 
could be gone through thoroughly, but in the interim under the 
Steiger-Sikes substitute, there would be the rules and regulations for 
the protection of our working people. 

In this way I think it is clear that under the Steiger-Sikes substi- 
tute, without giving up due process will be more responsive to the 
needs of industry. 

The committee bill in my opinion will also be slow in establishing 
the initial standards for industry to follow. I think the procedures will 
be slow and cumbersome. 

The Steiger-Sikes substitute on the other hand will put heavy re- 
liance upon immediately putting into effect consensus standards and 
Federal standards already applicable and then provide the process for 
amending those standards and making them, after they come in as 
interim standards, fully applicable standards after the full hearing 
process. . 

Mr. Chairman, several comments have been directed to the general 
duty provision—and, again, I do not know how this provision might 
read—when we come to actually voting on the bill. But as it is in the 
committee bill today it is too vague as to the general duty upon an 
employer to provide a working place that is safe and healthful. We 
‘will have all the process gone through of developing health and safety 
standards that will be clear for the employer to follow. If he then 
follows all of these standards and provides a working place that is in 
full compliance with all the written standards under the committee bill 
as reported, and an inspector comes into his plant he can say : “Yes, you 
have complied with everything, but in my opinion it will not provide a 
safe and healthful working place,” and he could issue a citation of 
some subjective standard that the inspector would apply, one that had 
never been made known to the employer before the inspector appeared 
and made the charge. 

Obviously, Mr. Chairman, this violates every concept of due process 
and it makes the standard-setting process a joke and a farce. Unless 
this is changed, it makes the bill a joke and a farce. 

There is a question here that I do not believe has been discussed by 
the other speakers so far and that is the question of product safety. 
It is very difficult in an industrial health and safety bill when you are 
talking about a working place, to separate out the question of product 
safety as far as this applies to those tools that are utilized in the work- 
ing place. ; 

In the Steiger-Sikes substitute, section 18(c) (2), there is a provision 
that is similar or identical to the committee bill in section 17(c) (2), 
which encourages the States to adopt State plans, and then if the 
State plan is in conformance with this act or if the standards are at 
least as high as the standards that are developed under this act, then 
the State enforcement can be relied upon. 

Now, neither of these bills at this point gives the safeguards that we 
might need in the area of product safety, and I will call this to your 
attention because I think an amendment may be offered by one of my 
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colleagues, or by myself, when we get to the amending stage, to remedy — 
this situation. : : 
When I talk about product safety I am talking about those machines 
that might be manufactured in one State and then sold in interstate 
commerce in many different States. And if we do have the State plan 
situation that both of these bills would encourage, we then might find 
- a great diversity of State requirements as to the safety devices on the 
machinery that is sold in interstate commerce. In the other body the 
Senator from Ohio (Mr. Saxbe) offered an amendment that would 
remedy this problem, and a similar or identical amendment, I believe, 
_ will be offered in the House that would limit the variety of require- 
ments in the State health and safety laws, and the State requirements 
in their diversity only if the standards that they applied were neces- 
sary to provide a greater degree of safety, and not unduly burden 
interstate commerce. In other words, why should we have a diversity of 
_ State requirements for something that is sold in interstate commerce 
if this is a variation, not in degree of protection, but only in kind? 
d I would hope that this amendment would receive universal support 
when it is offered because there will be an undue burden in interstate 
commerce to those who produce machinery for sale in interstate com- 
merce if we have a great diversity of State requirements that would 
require in effect that machinery be made specially for each one of the 
jurisdictions involved. | 
_ Mr. Harnaway. Mr. Chairman, will the gentleman yield ? 
_ Mr. Ertensorn. I yield to the gentleman from Maine. 
Mr. Hatnaway. Mr. Chairman, I just wonder whether the various 
. 2 pommel have any difficulty now under existing State require- 
ments 
Mr. Ertensorn. I know why the gentleman asks that question. I 
had the same reaction. What is there in this bill that makes State 
eaten any different than today in the diversity of requirements? 
_To a certain extent there is, I think, a difference made by the two 
bills in that we are going to encourage the States to get into this area 
and to submit their plans and adopt health and safety rules. These 
bills are going to increase what is now a hazard faced y industry— 
_ and TI am not contending that either of these bills creates a problem, 
- I es they may exacerbate the problem and may make it more 
4 cult. 
Mr. Haruaway. I thank the gentleman. 
Mr. Ertennorn. Mr. Chairman, there is another fault that I find 
with the committee bill. It is presently covered in the Steiger-Sikes 
subtitute and that is the question of dual coverage. In the committee 
bill section 4(b) (1), (2), and (3) makes some exceptions, actually 
 ineffeet neces certain laws in the field of health and safety, but there 
_ Are some obvious exceptions in the committee bill to this repeal which 
leaves a dual coverage in several areas, 
Mr. Harnaway. I yield to the gentleman from Maine. 

_I call to mind the coal mine safety bill which is not repealed by this 
bill. Yet, the rules and regulations under this act, as provided in the 
committee bill, could and should and would get into the area of coal 
mine health and safety and the metallic and nonmetallic mine safety 
act and the health and safety act—all three of these would continue to 
exist and there would be no reason why the health and safety rules 
promulgated under this act would not also apply to those industries? 
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Mr. Perxrys. I would say to my distinguished colleague that he is _ 


_ incorrect in that statement because all of these various legislative acts" 
_ as railway safety and mine safety are specifically exempted under sec- 
tion 22(b). 

Mr. Ertenzorn. I stand corrected. 

Mr.:Chairman, I was referring to an earlier section on coverage — 
which made certain other exceptions and I did not realize that the 
committee had separated the exemptions and put them in two different _ 
places in the bill. ; 

I think the gentleman is correct. 


L 


However, I would like to engage in a colloquy with the gentleman _ 


from Kentucky and the gentleman from New Jersey as to the inter- 
pretation of this language so there will not be any question as to what 
it means. 

Is it your understanding that present Federal laws providing author- 
ity to the executive agency to prescribe health and safety standards — 


that are being exercised will then exempt that industry from the — 


coverage of this act ? ; 
Mr. Dantets of New Jersey. All Federal agencies which are covered 
by the health and safety laws will be exempt from this act—with just 
one exception. That is the construction industry. In the construction — 
- industry where the Secretary of Labor makes the health and safety 
rules and regulations, we authorized the Secretary of Labor—we even 
exempt that area and let the construction safety and health law pre- 
vail over all construction except with respect to the penalty. The 
‘ penalty will be covered by this act. 
The Crarrman. The time of the gentleman from Illinois (Mr. 
Erlenborn has expired. 
Mr. Sreicer of Wisconsin. Mr. Chairman, I yield the gentleman 
5 additional minutes. : 
Mr. Ertenporn. May I question the chairman of the subcommittee 


a little more closely on that question because I think the interpretation 


of this language might be a little bit tricky. I know the reason it is 
worded this way. 

It says that : 

Nothing in section 5 of this act shall apply to working conditions of employees 
with respect to whom any Federal agency exercises statutory authority to 
ee or enforce standards or regulations affecting occupational safety and 

ealth. 

Now let me pose a couple of alternative questions. 

If there is authority under the Federal law, but it has yet been put 
into effect and it is not being exercised by the executive agency because 
they have no rules or regulations, then until they do adopt rules and 
regulations and exercise that authority—then this does apply; is that 
correct ? 

Mr. Danrets of New Jersey. Yes; that would be correct. The gentle- 
man has placed his finger on the key word—and the key word is 
“exercise.” 

If an agency fails to pursue the law and exercise the authority that 
has been given to it, then this law will step in. 

Mr. Ertensorn. In other words, the mere existence of statutory 
authority does not exempt an industry? It is the exercise of that 
authority pursuant to the statute that does exempt it; is that correct? 

Mr. Dantets of New Jersey. That is correct. 
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Mr. Ertennorn, I have one other question. This will certainly clear 
up any difficulty in interpreting this so far as the presently existing 
statutory authority presently being exercised. 

Let me ask this question. ; 0%; 

If presently existing statutory authority which is not presently 
_ being exercised at the time this bill goes into effect, but is then subse- 

quently exercised; does that then at the time it is exercised exempt 

an industry ? man 
Mr. Danters of New Jersey. At the time that that authority is 
exercised, that industry will be exempt. 

Mr. Ertennorn. So this does have a prospective effect. In other 
words, we are not going to interpret this language only as thought 
it were being interpreted as to conditions that exist on the day it 

_ becomes law, but it will have a prospective effect and. the future 
_ exercise of authority will then exempt an industry from coverage 
under this law? 

Mr. Dantets of New Jersey. The gentleman is absolutely correct. 
_ Mr, Ervensorn. There is one other situation where there is no 
‘present statutory authority, but subsequer* to this bill becomi law, 
‘statutory authority is enacted, and then the exercise of that aut ority 
comes into play: Would that then exempt an industry ? 

Mr. Danters of New Jersey. I thing it would depend u the lan- 
guage employed in that future statute as to what was the intent of 
Congress. Would it be the intent of Congress that that particular 
industry should be exempt from the provisions of this bill, or shall 
we place all safety standards under one authority ; namely, as provided 
_ inthis particular bill? 

Mr. Ertennorn. I would suspect that if there were separate author- 
ity enacted in the future, it would be clearly the intent of Congress 
that that separate authority would apply rather than the present 
authority, else legislative enactment would be a waste of time. 

Mr. Dantets of New Jersey. I would say it would depend upon the 
intent of Congress at that particular moment. 

Mr. Ertenrorn. I thank the gentleman for his help in clarifying 
the language and making some legislative history on that point. I 
think it will be helpful in the future in interpreting this language. 

Mr. Hatnaway. Mr. Chairman, will the gentleman yield? 

_ Mr. Ertennorn. I yield to the gentleman from Maine. 

Mr. Harnaway. In the course of the gentleman's remarks, he stated 
that the general duty provided in the bill makes the bill too broad. 

I wonder if the gentleman would think that the common law duty of 

care which each and every one of us has as individuals in the pursuit 

of our daily lives is too broad, and yet we are able to live with it. 

I do not see why an employer could not live with the language 

roviding for a general duty of care to keep his plant in a safe and 
vealthful condition. 

Mr. Ervennorn. I think the gentleman can obviously see the differ- 
ence between the exercise of some authority in the general duty section 
of the bill and the common law rule, because if the common rule were 
the same, you would have no need for the authority provided in the 
act. My problem with this is the question of who makes the determi- 
nation on the question of general care, and it would appear in the 

committee bill that the inspector would use his subjective judgment. 
In other words, the employer would have no way of knowing ahead 
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- would be no more than a matter of a few hours. 


one of them, would be less than fair to the werking man and the em- 


ew fh ie — , , 
of time what stand ard of care the particular inspector might impose 
on him. It would be a subjective judgment that you are calling upon — 
_the inspector to make, and one inspector would make a different judg- 
ment than another. We are going through a lot of trouble here to have - 
the Secretary or some board establish some rules and regulations so- 
both employer and employee will know what their rights and duties 
are, and then you negate it by saying there is provision for general - 
care with subjective judgment so that some inspector would be able 
to override the established rules and regulations. This is the fault 
that I find. ‘3 
The question of closing a plant in imminent danger may have be- 
come moot or may become moot with the chairman’s amendment, or at. 
least the amendment that the gentleman from New Jersey apparently 
intends to offer. But I think this is one of those items in the bill that 
duly and properly received a good deal of attention, because under the 
committee bill—and I think this was the basic difference in philosophy 
in the drafting of the bill with myself. Mr. Steiger, and Mr. Sikes—_ 
under that provision of the bill the inspector was going to be given | 
authority to act on the scene and he was going to have the authority 
to close down the plant. The alternative we argued for long and hard — 
in the subcommittee was that we should have proper use of the judicial — 
forum in a situation as serious as closing down a man’s plant. 
There is very little time spent in going into a no-notice injunctive, 
temporary relief situation in the Federal courts. So the question of © 
time really is not much involved here, and probably in most cases 
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I think the bill will be greatly improved, I hope, by the adoption © 
of the Steiger-Sikes substitute, with the provision for judicial tem-_ 
porary relief in an imminent dangerous situation. The bill would be — 
greatly improved by the addition of this amendment requiring that 
the inspector of the Secretary go into the Federal district courts and 
get a temporary injunction, without notice. It could be done rapidly. 

And then if the employer wilfully violates that injunction, it is — 
clear that the employer would be subject to a penalty if he is in viola- — 
tion of the order. He would be found in contempt of court if he vio- | 
lates the injunction. 

It is also clear the employer immediately has the forum to question 
the inspector’s judgment. The Federal district court would have pro- 
vided the place where the employer would know he could go for relief, 
even before the expiration of the temporary injunction. He could go 
the same day or the next day, and on notice ask for and in the proper 
case get judicial relief without having his plant closed for 5 days, as 
would likely be the case if we follow the route of letting the inspector 
issue the order that would close the plant. In the committee bill the 
employer would have to seek a forum, would have to establish the 
forum, would have to establish jurisdiction. 

Here all that would have been done, so the employer would know 
where to go to get his judicial relief and to get it promptly. ; 

T think this is only a question of fairness, and I think the bills,either _ 
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ployer if we did not have this element of judicial determination in 
closing a man’s plant. f : 
In sum, I think the Steiger-Sikes substitute should be adopted. 
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Mr. Perxrns. Mr. Chairman, I yield 5 minutes to the gentleman 
_ from Maine (Mr. Hathaway). : : 
Mr. Harnaway. Mr. Chariman, pe uel. eee in PT are to 
_ cover one point that has not been mentioned too-emphatically in the 
debate and then to ask a few questions. : : 

First of all, I would like to praise the chairmen of the committee and 
the subcommittee, and as a matter of fact the minority members as 
well, for their efforts to bring about, in good conscience, an occupa- 
tional health and safety bill. beds 

__ Mr. Chairman, I did participate with the minority, the gentleman 
_ from Wisconsin (Mr. Steiger), and others, in trying to work out a 
compromise in the committee. This was for the purpose of com romise 
only. I support the Daniels bill, although I recognize the substitute 
bill is a worthwhile effort. I suppose I have to recognize it as a worth- 
_ while effort, because I participated in drafting it myself. I, neverthe- 
less, feel the Daniels vill is prefereable. : 
__ Mr, Chairman, I want to bring out one point. We do have a provi- 
sion in the Daniels bill, and the substitute, to allow the States to as- 
_ Sume jurisdiction over this matter by simply submitting a State plan 
to the Secretary of Labor. Hopefully all the States throughout the 
country will submit their plans immediately upon the enactment of 
any standards by the standard rege J authority provided for in which- 
ever bill may prevail, so that the Federal Government will not have 
_ to get into this area, and the States can still continue to exercise juris- 
diction in this very important matter. 

There were some questions I had that I wanted to pursue with the 
gentleman from Illinois (Mr. Erlenborn). I was speaking to the 
gentleman in the course of his remarks about the general duty, trying 
to show by analogy that we live under general duty ourselves in our 
daily lives. I do not think the general duty provision is any different. 
_ The gentleman said it would be up to an Inspector to decide what the 
general duty was. I suppose that true; it is up to the policeman to 
7 decide in the first instance whether or not we have broken a law, too, 
but we do have resort to the courts, and we would have resort to the 
courts under this bill. So if an inspector thought an employer had 
_ broken the general duty in his work place, the employer could go to 
ated 
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court. And hopefully, after a while, a body of law could be formu 
_ so that later cases would have precedents behind them, and we would 
- be able to exercise a fairly uniform body of law throughout the coun- 
try as to just what general duty is. 
: Mr. Ertennorn. Mr, Chairman, will be gentleman yield? 
Mr. Harnaway. I yield to the gentleman from Illinois. 
Mr. Ertennorn. Mr. Chairman, does the gentleman sugeest this 
neral duty law does nothing more than repeat what the general duty 
aw is, and that the employer is under this general duty law anyway? 
Is that the point the gentleman makes? : 
_ Mr. Hariaway, Well, it is tantamount to that, but the point I make 
is that most employees now are under workmen's compensation and 
cannot avail themselves of any common law rights. It is necessary to 
reiterate the general duty here in this law in order that we may impose 
penalties, in order to keep the employer in line, 
At the present time they are under that general duty, but most em- 
ployees have given up their common law rights and cannot sue. 
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_ pretation, then the provision means nothing because it is already 


_ to work under workmen’s compensation. At the present time there are — 
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I am not saying this is bad, because it inures to the benefit of em-— 
ployees, because contributory negligence is not a factor in enabling 
him to get workmen’s compensation is he is injured on the job. Work- — 
men’s compensation benefits both the employer and the employee. a. 

Mr. Ertensorn. Mr. Chairman, will the gentleman yield further? — 

Mr. Harnaway. I yield to the gentleman from Illinois. ak 

Mr. Ertenzorn. It was my impression that this provision attempted 
to go somewhat beyond the common law general duty, to create some 
new obligation on ‘the employer. If the gentleman’s contention is that 
this obligation is already present, and if we can draw that inter- 


in the common law and we are not changing an ‘thing by adding this — 
provision here. ain Nai 
Mr. Haraway. No. a 
a Mr. Ertenzorn. It is a question of remedies now, rather than the 
uty. hae 
Mr. Harnaway. The provision is not meaningless, because under 
the present law there is no way to take advantage of it because, as men- 
tioned, the employee has given up his common law rights when he goes” 


no penalties on an employer who violates his common law duties. 
The Cuaman. The time of the gentleman from Maine has expired. | 
Mr. Prerxrys. Mr, Chairman, I yield the gentleman 2 additional 

minutes, and ask the distinguished gentleman from Maine to yield — 

to me. : 


Mr. Haraway. I am happy to yield to the chairman of the 
committee. 

Mr. Perkins. Let me state to the’ gentleman from Illinois that the _ 
question which has been raised may well be moot, assuming that the 
substitute is voted down and the gentleman from New J ersey (Mr. 
Daniels) has an opportunity to offer his amendment. 

Nevertheless, many of the States in the Union presently under the. 
so-called general duty clause have statutory requirements in addition — 
to the so-called common law duty. u 

To my way of thinking, the statute just reaffirms the obligation of 
the common law that if one breaches a duty and damage results he is 
responsible. 

In the State of New York I believe they can go into court and close 
down a plant. Thirty-six States today have statutes on the general duty 
section. 

So we are just reiterating in the committee bill that presently hap- 
pens to be in the statutes of many States of this Union, on these 
enforcement provisions. We have made a proposal that is clearly to 
the gentleman’s liking, assuming that the substitute is defeated. 

Mr. Ertensorn. Mr. Chairman, will the gentleman yield further? 

Mr. Harnaway. I yield to the gentleman from Illinois. 

Mr. Ertenporn. I would have to make the point that this would 
also be moot if the Steiger of Wisconsin-Sikes substitute were adopted. 
The gentleman’s scenario for defeating the Steiger of Wisconsin-Sikes 
substitute and adopting the amendment of the gentleman from New 
Jersey is not necessary. We can do this quicker, easier, neater, and in a 
much better overall fashion if we adopt the Steiger of Wisconsin- 
Sikes substitute. 
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The Crarmman. The time of the gentleman from Maine has again 


expired. 

Mr. Perkins. Mr. Chairman, I yield the gentleman 1 additional 
minute. 

Mr. Harnaway. The Steiger of Wisconsin-Sikes substitute does 
have a general duty provision; the substitute provision is confined to 
apparent hazards that may cause death or serious bodily injury. 

Mr. Ertensorn. Mr. Chairman, will the gentleman yield? 

_ Mr. Harnaway. I yield to the gentleman from Illinois. 

__ Mr. Ervenrorn. It is my understanding that the same provision 
_ is to be offered by the gentleman from New Jersey, either identical to 
this or quite similar. 

Mr. Harnaway. It is similar to that, but it takes away the Ity 
section which the Steiger of Wisconsin-Sikes substitute has. For that 
reason I am not going to support that amendment of the gentleman 
_ from New Jersey. 

___ Mr. Erensorn. Is it safe to assume that the gentleman likes the 
Steiger-Sikes substitute provision better? 

r. Harnaway. With respect to general duty, yes. Very much. 

_ The Cramman. The time of the genltleman has expired. 

Mr, Perkins. Mr. Chairman, I yield the gentleman 2 additional 

minutes. 

Mr. Harnaway. I would just like to wind up and thank the chairman 

for his indulgence. 

As I mentioned at the outset, I think the Daniels bill is a better bill. 
The important differences are that under the Steiger-Sikes substitute 
there is a tripartite provision for making the rules, for enforcing them, 
and for judging them. It is important, if you want to draft the Consti- 
tution of the United States, to have this kind of a setup, but even 
though the Daniels bill does not provide for a tripartite division as 
envisioned by the substitute, nevertheless any individual adversely 
affected by any action of the Secretary of Labor has resort to the courts, 
you realize in that way we guard against any usurpation of power by 
the Secretary of Labor. 

; Furthermore, if you have a five-man Board, as envisioned under the 
substitute bill, there will be a great deal of difficulty experienced by 
the general public and by Qbor in particular—because they are the 
ones representing the working men and women in this country— 
__ in getting the five-man Board to act. It is true they are Presidential 
“ppointees and serve at the discretion of the President, and I suppose 

_ you could go to the President and say to him, “Your five-man Board 

IS Inactive In coming out with safety standards,” but it is not as easy 
_ 48 going to the Secretary of Labor and exerting pressure on him to 

come up with something. 

I believe everyone agrees we have to have safety standards as soon 
as possible. This is a doaatii situation which we face in this country, 
with the number of deaths and injuries on the job, The sooner we get 
enforceable standards the better off we will be. I think the Daniels 
bill will do the job better and that is all there is to it. 

Mr. Sreicer of Wisconsin. Will the gentleman yield? 

Mr. Haraway. I yield to the gentleman, ; 

Mr. Sreicer of Wisconsin, I appreciate the gentleman yielding. 


| 


ing 
. > > 


4 <9: ? ~ (= 
at be 7 % ~, : iy Cal a 
es ae aie ram atts 102 y ¢ i€, ’ 6 > 
7 7 ’ ou d ¥ . 
~ ° “ 


It pains me to have the gentleman from Maine speaking in support 
_ of the Daniels bill. I do seriously, however, disagree, obviously about 
this question as to promptness, equity, and ability to put the pressure — 
on. It seems to me the establishment of standards in the workin places 
of this country affect tens of thousands of employers and millions of | 
employees, so something should be done and it ought not be subjected 
to pressure. What we are saying in essence is if we are probusiness, it: 
ought to be in the hands of the Secretary of Commerce, because they 
have greater clout with him, and if it is prolabor, then it ought to be in — 
the hands of the Secretary of Labor, because they have greater clout 
with him. I reject both views and think it ought to be in the hands of _ 
an independent commission. . 
Mr. Merps. Mr. Chairman, will the gentleman yield ? 
Mr. Harnaway. I yield to the gentleman from Washington. 
: ee Meeps. Mr. Chairman, I thank the gentleman from Maine for _ 
yielding. 

Mr. Craeaitin the House of Representatives is fortunate to have 
this opportunity to debate and then to pass a bill of profound signifi- — 
cance to the welfare of the American workingman. This debate should | 
_ mean more to American labor than all the oratory of Labor Day com-— 
bined. For it should show American blue-collar and white-collar work- 7 
ers how the Congress is concerned with their health and safety on the: 
job as no other legislation in recent years has done. We owe a debt of | 
gratitude to Mr. Daniels and his Select Subcommittee on Labor for 
_ having drafted such an excellent bill, both in terms of the comprehen- 

siveness of its approach and the fairness to all parties concerned. 
__ Rather than dwell on the need for this bill in general or try to cata- _ 
log its main provisions, I should like to concentrate my remarks upon : 
an aspect to the bill which may otherwise receive relatively slight — 
attention but which nonetheless is of central importance. It is an as- _ 
pect that we in the House of Representatives confront in a large pro- — 
portion of the measures we are called upon to consider; namely the 
relationships between the States and the Federal Government. In view 
of the important responsibilities of the States in the fied of industrial 
safety and industrial health, these relationships are carefully formu- 
lated in this bill, and done so in such a manner that the legitimate 
rights and interests of the States and the proper role of the Federal 
Government are both protected while at the same time far greater pro- 
tection is afforded the American workingman against the hazards of 
industrial accident and disease than ever before. Let me outline a few 
of the more important of these provisions as they are found in section 
17 of the bill. 

In the first place, a State may assert jurisdiction under State law 
over any occupational health or safety issue with respect to which no 
standard is in effect under section 6—interim standards—or section 
7— occupational safety and health standards—of this bill. Further, — 
States can submit a State plan for the development and enforcement of 
standards relating to occupational safety and health which the Secre- 
tary of Labor shall approve if it meets the following eight require- 
ments: First, a State agency, or agencies, must be designated for ad- 
ministering the plan. Second, development and enforcement of stand- 
ards must be at least as effective as section 7 standards. Third, pro- 
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_ vision must be made for the effective right of entry and inspection of 
_ all workplaces subject to the act, at least as effective as provided in 
section 9 of this act, and must include a prohibition on advance notice 
_ of inspections. Fourth, it must contain assurances of legal authority 
and qualified State personnel. Fifth, it must contain assurances of ade- 
quate State funds for administration and enforcement. Sixth, it must 
make all standards included in the plan applicable to all employees 
of public agencies of the State and its political subdivisions. Seventh, 
it must require employers in the State to make reports in the same 
manner oak extent as if the plan were not in effect. And eighth, it must 
provide that the State agency will make reports to the Secretary of 

abor in such form as he shall from time to time require. ; 
_ Section 17 also provides that in case the Secretary of Labor disap- 
proves such a State plan, due notice and opportunity for a hearing 
shall be granted. Provision is included in the section for appeal 
_ through the courts. 

_ The importance which this bill pays to State initiative and enforce- 
_ ment in this field is also reflected in the Federal grants to the States 
which it authorizes—in section 21. Planning grants for the next 3 years 
_ with up to 90 percent Federal participation and program grants for 
the next 3 years with up to 50 percent Federal participation are pro- 
vided. The 90-percent grant is designed to encourage States to identify 
__ needs and to develop plans and programs for collecting statistical data, 
increasing personnel capabilities, and improving administration and 
enforcement. The 3-year concept of these grants is designed in the 
virtual certainty that practically all States will, in the next few years, 
require Federal assistance to provide quality programs of occupational 
safety and health. But they are, as you see, to be their State programs, 
and not a monolithic superimposed Federal system. 
I should add that the act also makes special provision for safety 
_ and health programs within the Federal agencies for the 3 million 
; or so Federal employees. This bill directs each Federal agency to pur- 

chase and maintain safety devices and to require their use. Agencies 

must also keep adequate records and make an annual report on occupa- 

tional accidents and injuries to the Secretary of Labor. 

Clearly, the health and safety of American workers require active, 
even aggressive, action by both Federal and State agencies pursuin 
in harmony the same goal. And the need for such action is urgent, 

_ would close by citing the following statement from a recent— ugust 
_ 29—Business Week issue, in its Washington outlook page: 

The forthcoming Congressional fight over job safety legislation will be in- 

_ tensified by new evidence that more people get hurt at work than statistics show. 

A — study done for the Labor Department shows that the 2.2 million dis- 

abling injuries reported by industry and government last year should have been 


at least 2.5 million. In addition, there were some 25-million “serious” work in- 
Juries, many of them unreported. 


_Our task is obvious. We cannot tolerate delay. Let us get the Daniels 
bill passed now : 


_ (Mr. Meeds asked and was given permission to revise and extend 
his remarks. ) 


Mr. Perkins. Mr. Chairman, I yield 10 minutes to the gentleman 
from Pennsylyania, Mr. Dent. 


(Mr. Dent asked and was given permission to revise and extend his 
remarks. ) 


ae ee 
a Harnaway, Mr. Chairman, will the gentleman yield to me 
an eee I did not have time to make when my remarks were 
cuto ; 
Mr. Dent. I yieid to the gentleman from Maine. : 
Mr. Haraway, Let me say further to the gentleman from Wis- 
consin when you consider the equal pressure I was talking about, it 
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was not with regard to standards themselves but the pressure to get — 


going. Even the Secretary of Labor would be preferable to having a 
ive-man Board. Taking into account the nature of human beings, 


the five-man Board just will not have the independence. The chairman | 


would go from one member to the other to see if he would go along 
with him, and if two would, he would be able to get the job done. 


- 


However, if you have the Secretary of Labor, you cannot pass the 


buck the way you can with a five-man commission. 
Mr. Srercrr of Wisconsin. Will the gentleman yield to me? 
Mr. Drnv. Shortly. 
Mr. Sreicer of Wisconsin. I might say I am interested in that com- 


prone concept substituting the Secretary of Commerce for the © 


ecretary of Labor. I hope the gentleman from Maine indicates his _ 


support for such a compromise. But it is interesting. Beyond that, I 


will say, as [said in my remarks earlier, I attempted to point out one of 
my problems with this bill, H.R. 16785, is the fact of the establishment 
of standards because of the appointment of an advisory committee. 
I believe that has really nothing to do with whether it is a board or the 
Labor Department. It is just the built-in provision of the Daniels bill 
as reported. ‘ 

Mr. Chairman, I am most grateful to the distinguished gentleman 
from Pennsylvania for yielding some of his time to me. 

Mr. Haraway. I thank the gentleman from Pennsylvania. . 

Mr. Dent. Mr. Chairman, the apparent controversy at this particu- 
lar point seems to be on the question of whether there is to be an 


independent board named by the President or whether there is to be fe 


a department head named by the Congress. 

Mr. Chairman, history has shown that in this type of controversial 
legislation, if you really want some action and if you want to get ex- 
peditious administration, on every occasion where the administra- 
tion was left in the hands of a Cabinet official we had better results 
and the intent of the Congress was closely followed, or more closely 
followed. 

Mr. Chairman, the commission form lends itself to delay. It lends 
itself to setting aside the intent of the Congress all too often. 

Mention was made here of the mine safety bill. The mine safety bill 
put the full responsibility with the Secretary of the Interior, who then 
in turn could delegate all appeals to a board if he so desired but he 
cannot dodge the responsibility. Under a commission-type operation, 
however, or a board which would set up standards and criteria, he 
could dodge the responsibility. In fact, that is the concept of the so- 
called Cabinet form of government. You place within the hands of a 
department head the full responsibility for all of the activities within 
the scope of his jurisdiction. 

Now, for instance, here is another illustration. When we put through 
the Commission with reference to seeking a solution to the problems of 
the aged and the aging—it was my legislation—I voted against setting 
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up a commission, and to this date practically nothing has been done 
following the intent of the Congress in that area of very serious 
Federal concern. I think that particular argument may a red 
herring in this whole thing. It is a shadow-boxing activity. 

Mr. Chairman, the real fight here is to keep from having Federal 
jurisdiction over industrial safety. That is the real fight. It is now new. — 

t has been going on for so many years. I have heard this same state- 
ment made by many individuals over many years. 

Mr. Chairman, no one is inst industrial safety, but we do not 
have any legislation. I voted for many ears in the State of Pennsy]- 
vania to try to get a worthwhile piece of legislation on safety in mines 
and mining and in the general industrial field. During the days of 
slavery no idea was even considered that bordered upon making any 
kind of reforms in working conditions, any kind of advancement in 
trying to save the life and limbs of men and women who work under 
those conditions. Then, after slavery, we had a form of conscripted 
labor and then during those days only the owner of conscripted labor 
had the responsibility to set up his own little rules to protect himself 
against his investment. Then, of course, we got into the field, followed 
by the world practically, of free labor. One of the demands of free 
labor has been conditions of work that allow many men and women to 
work within some measure of safety; in being able to do their job 
without fear of being maimed for life or having to be deprived of 
their livelihood. 

Very frankly, almost every type of employment has some inherent 
danger in it. It is surprising to see the number of accidents that occur 
in jobs that appear to be safe from every angle. There is no danger 
apparently involved. Yet, we had to consider very seriously the ques- 
tion of the safety of miners working on farms. Why? use we 
have gone past the old day of the spade and hoe. We are in the day of 
advanced equipment on our farina Wo had in the minimum wage law 
and the child labor law provisions having to do with certain types 
of employment on farms that cannot be performed by children because 
of the nature of the employment. 

_Mr. Chairman, it would be a sad day, if under the guise of a tech- 
nicality or a question of a power struggle, as it were, between depart- 
ments or between the administration and one of its departments, it 
would totally frustrate the hopes and desires and the needs of the 
people who work fora living in this country. 

or instance, when the mine safety bill, which was within a 
few weeks, a year ago, it was heralded as one of the finest safety 
measures ever written by any legislative body, but it carried with it a 
provision, not in that particular law, but in the makeup of the Depart- 
ment of the Interior, which gave the Secretary of the heitentar the full 
run of the legislation, the full responsibility for establishing rules and 
regulations, setting up criteria, enforcement, administration of it, all 
the way, However, because of the nature of mine safety and the history 
of mine safety it had to work through the so-called Safety Board 
which then works through the Secretary of the Interior, the adminis- 
trator of the mine safety law is the Director, and the Senate has the 
right to confirm. 

Now, the man selected was withheld from confimation and we have 
stayed without a Director until just 3 weeks ago tomorrow, 7 
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,_ Now, Mr. Chairman, here is the will of the Congress being thwarted _ 
by something that is extraneous to the matter of safety in the mines. | 

here have been many men killed since that legislation was passed — 
who might not have been killed, and there have been many meninjured | 
in the mines who may not have been injured if we had proceeded to — 
go along with expeditious enforcement, administration, and the writ-. 
ing of rules and regulations in that area. And that is what will happen 
with this matter. If it took them a year, within a few weeks, to confirm 
the Director, can you imagine what will happen with the substitute 
bill which calls for the confirmation by the oth of eight persons? 
And when they go in the Senate to be confirmed or not confirmed, | 
there are matters that are brought into the discussion that have nothing — 
to do with the ability of a person to deal with the problems that will 
be met under his jurisdiction. 

Today is the day in which controversy exists. Today is the day of 
many misunderstandings. In fact, today is the day of much pretention. 
So we will find ourselves with eight persons who will have the juris- 
diction over this legislation facing the Senate for confirmation before _ 
this act can go into effect. If it took us a year under established 
procedure that has been in existence now for over 30 years, if it took 
us that long to get that legislation started moving forward, how long 
do you think it will take for this legislation? I would predict that we 
will be back here next year, and maybe the year after and maybe the — 
year after that, and there still will not be one defined, definite method — 
of calculating the types, or figuring out just what can be done, or is 
being done under this legislation. : 

If we are working on the basis of trying to do something for the 
14,000 deaths that occurred in the general industry of this country, 
and the 2 million disabling injuries since 1968, if we are going to try 
to do something about that, let us not turn it over to the weaknesses 
or the strengths, or personal opinions or desires of the Members of _ 
the Senate who will probably have little or no regard for what the bill 
intends to do. They will simply react to the personalities of the men — 
who come before them. : 

The Crarrman. The time of the gentleman has expired. < 

Mr. Prrxins. Mr. Chairman, I yield 5 additional minutes to the 
gentleman from Pennsylvania. 

Mr. Dent. I appreciate this opportunity—I sincerely do appreciate 
this opportunity to discuss this occupational safety and health bill. It 
has been a long time coming. It is overdue. 

What this really does is to authorize the enforcement of standards 
developed under the act and assists and encourages the States in their 
efforts to try to have helpful working conditions. 

There was a discussion here a moment ago about the jurisdiction of 
the States overlapping—or keeping the States that have good safety 
laws from enforcing them. aa ; 

No, you do not do that by this legislation. Federal legislation has 
never yet superseded State legislation when the State law is superior — 
to the provisions of the Federal law. 

We took care of that in the mine safety law. For instance, two areas 
where we have Federal legislation dealing with this very, very impor- 
tant and controversial subject are the Mine Safety Act and the 
Longshoremen’s Safety Act. The Longshoremen’s Act comes under the 
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Secretary of Labor and the Mine Safety husk brink wntlar thes Secretary 
of Siteieé or the Secretary of the Interior and the Secretary of Health, 


Education, and Welfare. 

Since HEW did not have to es the Senate for any type of 
approval of key personnel, it enforced the portion of the act 
dealing with miner’s lung disease. . 

I might say to the Congress that while I have been keeping a very 
close watch on it, I have absolutely nothing but praise for the way the 
HEW took hold of that serious problem and today there are thousands 
upon thousands of diseased miners, and widows, and children receiving 
benefit payments under that act which was passed by the Congress last 
December. 


So throughout this thing, we must remember that the objective is to 


pass a safety act. We cannot write it so that everybody agrees with it. 


Besides, en ytd does not see the same thing in a piece of legislation. 

Last week I wondered to myself whether I was in the same Hall with 
the same people I had been in before when we were discussing the trade 
bill. I could not find anything they were saying that I agreed with. 


So we could not possibly get together on that: But we can get together 


on the meaning and intent of what we are trying to do today. 

Former Labor Secretary George Shulz made this statement : 

During the past 4 years more Americans have been killed where they work 
than in Vietnam. 

If we only had an uprising of the youth on the campuses today de- 
manding places of safety for their parents to work, places of reason- 
able security in which to do their share in maintaining the economy of 
ae country, we would have very little trouble today in writing a safety 

aw. 

Remember, outside of the question of the time element of utting 
into effect this kind of legislation, there is not too much iitavedl 
bet ween us. 

I understand that there are going to be some amendments. I want to 
compliment the chairman of the subcommittee and the chairman of the 

ull committee on recognizing the need for compromise and recog- 
nizing the need for meeting demands that are made in order te get 
legislation. : 

It is pent, I think, to compromise on everything but on the 
safety of the workers and we will still get some legislation on the books 
that will give us an opportunity to say to the men and women who work 
in the industries of this country that we are aware of the problem and 
we know the time is long past when we should be discussing it and 
that it should have been done a long time ago, 

For a nation that has done so much with technology—for a nation 
that has come so far in its great development and advancement—to sa 
that the Federal Government, up until this moment, has hiskel 
responsibility for the safety of the workers in the fields is something 
that is hardly believable. Yet, only four or five States in the Union 
have respectable and workable laws in industry, 

Although I am very much disturbed over adding new costs to the | 
operation of our production facilities because of the threats from 
abroad, I would say there is a greater concern and that must be for the 
production men who do the producing—the men who work in the serv- 
ice industries and the men and women in this country who daily go out 
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and keep the economy moving and make it safe for all of us to live and — 
to work and to be able to prosper in it. Then I say this legislation is — 
very, very important. a 
__If you face up to the realities of the accident rate in this country, 

if you realize the accident rate is 4 million disabling injuries in 1 single 
year, how can anybody take the time of this Congress and spend hours 
debating whether or not this language should be used or that language | 
should be used? It is obvious that the primary goal, which is to pre- | 
vent accidents, seems to be forgotten, and the entire debate, as I have 
heard it this afternoon, has been based on how we do it. It has been this — 
kind of debate that has kept this legislation from becoming law for — 
these many years—the question of how we do it. There will always be — 
that argument, and so long as we have two bodies politic vying with | 
each other for acclaim, and two bodies politic under different leader- — 
ship, we will continue to have the argument of how to do it. It is not — 
any longer a question of how to do it. The question is, it must be done, 
and I assure the Congress there has been an awakening. The problem in | 
the textile industry has been outlined by the chairman of the sub-— 
committee, who has made a study of brown lung.’ 5 

The incidence of brown lung in the textile industry has been com-— 
pletely ignored by congressional and governmental agencies over these 
many years. We find that we have as many or more, percentagewise, 
crippled ex-textile workers as we have mine workers in the United — 
States, and we are not going to be able to shove them under the rug — 
very much longer. This Congress must deal with that kind of question. 

' We talk about environment, we talk about ecology, we talk about 
yesterday’s sins and today’s problems and tomorrow’s virtues, and none 
of us seem to realize that every time we take up the time of Congress 
to work on legislation which has a primary and specific purpose of 
this type, we spend most of our time discussing how to do it. We know © 
how to do it. There is nothing in the legislation, which is sponsored by 
the good gentleman from New Jersey (Mr. Daniels), and the chairman 
of the committee (Mr. Perkins), and many others of us—there is 
nothing in this legislation that will do any of the dire things that were 
predicted here, because even when the coal mine safety bill was before 
the House for consideration they told me it would close down every 
mine in the country if that bill went into effect. It never closed them 
down. They will not close any plant down unless—and I doubt if there 
is one single Member who would not want it closed down—unless there 
is a flagrant violation of the common concept of safety. 

Even without the rules and criteria issued by the Secretary, there 
are certain safety rules promulgated by the industry itself and by the 
safety committees of industrial workers that are very, very strong. 
And yet even these rules have been bent once in awhile in view of cer- 
tain conditions that appear to be a type of accident-incident conditions 
and yet it really is not. The Secretary having it entirely in his control, 
will have his fingers right on the problem and can, in short order, — 
countermand an injudicious order given by an inspector in the field. - 
But you cannot do it with a commission. 

First, most of the Commissioners take the job as an honor and a little 
bit of side money. Normally they do not do it for a living, and they are 
not around when you want them anyway. Eight men would decide 
whether a plant would be burned down or closed down. We have to put 
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it into the hands of the Secretary to make a decision so that he can 
say, “Set this aside until I get into it and find out exactly what it is 
about.” No one wants a plant shut down because an inspector says there 
is imminent danger, but there ought to be some provision for shutting 
it down. 

By the same token, there must be a provision for the injudicious de- 
cision by some inspector who reads the letter of the law and does not 
have brains enough to interpret it. That is one of the problems and 
one of the arguments that have been given me on this bill. They are not 
against this act. They are against the kind of inspection services they 
have been getting in some other areas of Federal law that have made it 
impossible for them to have redress of any kind for wrongdoing or 
bad decisions on the part of an agent. I say this bill has no more danger 
in it for industry than any other safety bill that has ever been pro- 
posed. What does it do? It will give safety to the workers in the mines 
and mills and factories of this country. : 

Tappreciate this opportunity to discuss H.R. 16785, the Occupational 
Safety and Health Act. This piece of legislation is Jong overdue and is 
designed to assure safe and healthful working conditions for our work- 
ing men and women. It authorizes enforcement of the standards de- 
veloped under the act and assists and encourages the States in their 
efforts to assure safe and healthful working conditions by providing 
for research, information, education, and training in the field of oc- 
cupational safety and health. 

he National Safety Council reported over 14,500 deaths and over 
2 million disabling injuries due to industrial accidents in 1968. Since 
some States have incomplete statistics, we can assume this figure to be 
even higher. An AFL_CIO safety committee estimated that the true 
industrial accident rate is closer to 4 million disabling injuries a year. 

Surely, faced with these statistics no one can doubt the urgency of 
the legislation before us today. Since there are too many essential 
provisions of H.R. 16785 for me to consider at this point, I would like 
to concentrate my remarks on the provision for training and employee 
education and the need for more personnel in this field. 

Naturally, the primary goal of this act is to prevent accidents. Most 
necessary to this goal is the appropriation of roper resources for 
safety training and education. F earings pater te E on this bill revealed 
a dearth of occupational health experts in this country and both Fed- 
eral and State safety and health inspectors are severe y inadequate in 
number. There are only 1,600 State safety inspectors and fewer than 
100 Federal inspectors. Some States claim that they do cover all or 
most of their working men and women under an occupational health 
and safety law, but in most cases it is to no avail because there are too 
few inspectors to enforce these laws, Only three States have over 100 
inspectors; about half have fewer than 25; 16 have a dozen or less ; 
and four States have no inspection personnel at all, Clearly a sub- 
stantial increase in manpower with professional competence is needed 
to bring about a successful program. I am happy to see that H.R. 
16785 provides for the expansion of the number of properly trained 
personnel to work in the field of occupational safety and health, 

The bill also provides that the Secretary of Health, Education, and 
Welfare, together with the Secretary of Labor, conduct education and 
preparation of safety and health personnel. Unsafe acts or unsafe work 
practices are frequently the result of failure to train workers in safe 
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work practices. Unsafe work practices may be of many forms: using 
ve wrong tool, using a tool incorrectly, failure to use guards or pro- — 
tective equipment, taking unnecessary chances, and assuming an awk- 
ward position, to name but a few. Such unsafe practices indicate lack 
of effective safety training and safety training should be a part of the — 
routine job training. In order to promote this greater awareness of - 
safety in the workplace the bill provides for employee and employer 
traiing with special emphasis on technical assistance to both labor 
and management for the adoption of sound safety and health practices. 

Unquestionably H.R. 16785 can do much to advance training and 
employee education and to supply more personnel in this area. ' 

Mr. Chairman, I find it unconscionable for us in the Congress to let 
another session of Congress go by without enacting this vital piece 
of legislation. I, therefore, ask my colleagues to join me in support 
of this necessary bill with the understanding worked out with the — 
sponsor on certain amendments dealing with the eminent danger pro- 
visions and the type of enforcement relating thereto. . 

It is my understanding that there will be refining amendments under 
the 5-minute rule. 

Mr. Gaypos. Mr. Chairman, will the gentleman yield ? ‘ 

Mr. Dent [ yield to my colleague, the gentleman from Pennsylvania. 

(Mr. Gaypos asked and was given permission to revise and extend 
his remarks. ) 

Mr, Gaypos. Mr. Chairman, I wish to compliment the gentleman in 
the well for his very practical and sincere observations. I think the 
gentleman is making a very important point, and I am in full agree- 
ment, and I wish to commend the gentleman on his past activities with _ 
the committee in conjunction with the chairman of the subcommittee, 
the gentleman from New Jersey (Mr. Daniels), and of course the 
chairman of the full committee, the gentleman from Kentucky (Mr. 
Perkins). , 

Mr. Chairman, we are the greatest industrial Nation in the world. 
But Americans are beginning to question the price of this achievement. — 
They will no longer tolerate industrial pollution when pollution can 
be avoided. They wiil no longer accept needlessly dangerous and defec- 
tive products. In short, they will no longer accept a “public be 
damned—business as usual” attitude on the part of the business com- 
munity which needlessly contaminates and endangers the enjoyment 
of prosperity. 

Yet, in our concern for health, and ecology, we have ignored one of 
man’s most lethal environmental situations. A substantial portion of 
our population are working men and women. These Americans spend - 
nearly a quarter of their time in surroundings that have escaped the 
environmentalist. Much has been said about the air we breath in our 
streets but little has been said of the polluted air that causes death 
and disease among factory workers and miners. Much has been said 
of the harmful effects of chemicals on consumers and on nature in gen- 
eral but little mention has been made of the effect on the American | 
farm or factory worker whose exposure to the danger is far more 
intimate. This failure to establish priorities among our environmental 
concerns has lead to some almost absurd situations. It is a fact that 
in the States today there are 1,600 occupational health and safety in- 
spectors and 2,800 game wardens. Elk and deer are better protected 
than working men and women. 
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Heretofore, State and Federal governmental efforts to insure the 
_ occupation health and safety of the American worker have been piece- 
meal and inconsistent. Some of the States have been fairly conscien- 
tious. Others have been oblivious to the problem. The Federal Govern- 
ment has sought to protect some workers such as those in mining, 
_ transportation, or Government contracts but it has left a substantial 
number unprotected. ; 

The statistics verify the ineffectiveness of such random protection. 
There were 14,500 deaths and 2,200,000 injuries on the job in 1968. 
More Americans died at work in 4 years than in Vietnam in 10. There 
— are 390,000 new cases of occupational disease reported annually. 

Some persons suggest that these statistics do not justify increased 
_ Federal scrutiny and in fact that they demonstrate the tremendous 
_ strides American business has made in making industry safer for its 
_ workers in the last 50 years, They also argue that the gures demon- 
‘strate that more people are killed on the highway than on the job. 
I find no such satisfaction in such contentions. The fact that halfway 
solutions have been halfway effective hardly seems to justify stoppi 
short of a more complete, more effective solution of occupational healt 
and safety problems. 

I am not alone in my concern for this problem. The President in a 
_ message to Congress in August of last year declared : 

There has been much discussion in recent months about the quality of the 
environment in which Americans live. It is important to note in this regard that 
during their working years most American workers spend nearly a quarter of 
their time at their jobs. For them, the quality of the workplace is one of the 


_ most important of environmental questions, The protection of that quality is a 
critical matter for Government attention. ee 

For many decades, governmental responsibility for safe workplaces has rested 
with the States. But the scope and effectiveness of State laws and State admin- 
istration varies widely and discrepancies in the performance of State programs 
: appear to be increasing. Moreover, some States are fearful that stricter stand- 


ards will place them at a disadvantage with other States... . 

The Federal role in occupation safety and health has thus far been limited. A 
few specific industries have been made subject to special Federal laws and limited 
regulations have been applied to workers in companies who hold certain govern- 
ment contracts. In my message to Congress last March on Coal Mine Safety, I 
outlined an important area in which further specific Federal action is impera- 
tive. But something broader is also needed, I believe. I am therefore recom- 
mending a new mechanism through which safety and health standards for indus- 
try in general can be improved. 

- _ The Select Subcommittee on Labor of the House Committee on 

_ Labor and Education conducted extensive hearings in Washington, 
D.C. and San Francisco, Calif., where the testimony of State and 
Federal officials and private spokesmen was taken. After much delib- 
eration the committee reported out the Occupational Health and 
Safety Act, H.R. 16785, 

_ The bill is a comprehensive approach to the problems of occuna- 
tional health and safety. For the first time, there will be a law to insure 
the health and safety of all American workers. It has been suggested 
that such additional coverage is unnecessary. This is just not true. 
Even opponents admit there are over 8 million workers not now 
covered by Federal law and 8 million Federal employees not cov- 
ered by any health and safety law at all. The figures prove that even 
those who are covered are not sufficiently protected. Tell the families 
of the 14,000 who die needlessly every year that we are doing enough ; 
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tell the 400,000 men and women who develop industrial diseases every 
year that they are sufficiently protected; tell the 2 million workers 
mjured every year that there is something totalitarian about giving 
them a safer, more healthful place to work. Solace them with such 
statements, for I cannot. 

The Occupational Safety and Health Act is the first nationwide 
effort to handle this nationwide problem. The bill strives to incorpo- 
rate the strengths of the existing system in two principal areas— 
that of employer-employee relations and that of State regulations of 
occupational health and safety where it can be effective. The bill 
does not envision a complete takeover of the field by the Federal 
Government. On the contrary, the Federal Government would merely 
see to it that certain minimum requirements were met and that beyond 
those the health and safety of most workers would be left to those 
States. The bill has a third characteristic which I think is extremely 
important. It places heavy emphasis on the importance, on the in- 
dispensability of research’ and training by the Federal Government 
and by the States, aided and encouraged by the Federal Government. 

The new Federal health and safety program would be entrusted 
to the Secretary of Labor. Such a delegation is logical since our prime 
concern is the protecting of the laboring American. Opponents sug- 
gest that it is a mistake to delegate so much authority to a single 
agency. They claim it is contrary to the separation of powers con- 
cept inherent in one Federal system. Let me say first that the division 
‘of authority they envision would defeat one of the primary pur- 
poses of this bill—that is a uniform national policy on occupational 
health and safety. Second, their objection demonstrates a basic mis- 
comprehension of the concept of separation of powers. That concept 
refers to the system of checks and balances imposed on the legislative, 
executive, and judicial branches of Government lest the power granted 
to any of the branches be abused. It has long been a legislative practice 
to delegate regulatory authority to an agency and at the same time 
permit the agency to establish a factfinding enforcement procedure. 
Those aggrieved by the enforcement of the agency’s regulations may 
contest the agency’s action in the Federal courts. We have established 
a similar procedure here. The implication that we have given the 
Secretary of Labor some heretofore unheard of authority is simply 
unfounded. We have legislatively granted an administrative agency 
the authority to insure compliance with the legislative policy subject 
to review by the judiciary; nothing could be more in keeping with 
the separation of powers. 

We need the kind of standards envisioned here now. Unfortunately, 
fair, effective standards cannot be instantly promulgated. Serious 
extensive, continuing study is necessary. In order to meet present 
health and safety needs and at the same time recognizing the impor- 
tance of careful deliberation in this area, interim standards would be 
authorized. The Secretary of Labor would be commanded to estab- 
lish interim standards within 2 years of the bill’s enactment. Before 
such interim standards become effective a public hearing must be 
held to ascertain the position of the parties to be affected by the 
standard. 

The Secretary may select the interim standard from any of three 
alternative sources. He may accept some existing Federal standard. 
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He may choose a standard put forth a nationally pened 
group. Finally, a national consensus standard may be accepted. The 
single criterion used to — the Secretary in his selection must be 
the protection of the employees affected. There are obvious advan 

in such a process. The Secretary benefits from the expertise of those 
long concerned with the problem. The work product of these experts 
is to be submitted to the fire of an adversary hearing. 9 Sé 

But these standards are exactly what their name implies—interim. 
Within 90 days of their promulgation, the Secretary is required to 
initiate procedures for the establishment of permanent standards. 
Whether triggered by the promulgation of an interim standard, the 
petition of an interested party, a representative of a State or one 
of its political subdivisions, the Secretary of Health, Education, and 
Welfare, or by the initiative of the Secretary himself, an advisory 
committee must be appointed to make recommendations within 15 
months. A standard must be issued 9) days after a public hearing 
held on the advisory committee’s recommendation and other relevant 
issues. 

The Occupational Health and Safety Act contains fair, sophisti- 
cated systems of enforcement. At the Fone of this system are pro- 
cedures for inspection, investigation, and reports to facilitate enforce- 
ment of the act. These p ures and subsequent enforcement steps 
have been drafted with an eye to the protection and convenience of 
the employee acting in good faith. Inspections are to be conducted 
at reasonable times; every effort is to be made to avoid overburdening 
or inconveniencing the employer. In case of less serious transgres- 
sions, the employer may contest the findings and even where he 
chooses not to object, he has more than 2 weeks to bring his operation 
within the law. Where trade secrets are disclosed in the process of 
the inspection or investigation they are to be treated with the strictest 
confidentiality. Even the penalties for violations are relatively mild 
considering the volume of business in the industry involved. 

There is even authority for the Secretary to grant “variations, 
tolerances, and exemptions” in the interest of national defense. 

In summation, I would like to point out that this bill seeks to 
answer a serious need of the American working man. It would protect 
at least 11 million workers now outside Federal protection; it would 
protect at least 80 million workers now afforded insufficient protec- 
tion. Occupational health and safety is the one area where our con- 
cerns for the enviroment, for protection from unsafe products, and 
for the welfare of the “silent majority,” merge. It is diffienlt for me 
to believe that Congress will ignore the health and safety of millions 
of —s in this day of growing concern, for the sake of business 
as usual, 

Mr. Sreicer of Wisconsin. Mr. Chairman, I reserve the balance of 
my time. 

Mr. Perkins. Mr. Chairman, I yield 6 minutes to the gentleman 
from New York (Mr. Scheuer). 

Mr. Poveta.. Mr. Chairman, will the gentleman yield ? 

Mr. Screven. I yield to the gentleman from New York. 

_Mr. Popes. Mr Chairman, if the gentleman will permit me, I 
like to ask the gentleman from New Jersey a question, 
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As my distinquished colleague knows, the U.S. Bureau of Mines of 
the Department of the Interior now has jurisdiction over the health 
and safety conditions of many mining industries pursuant to the 
Federal Metal and Non-Metallic Mine Safety Act of 1966. Does section 
22(b) provide for a transfer of this jurisdiction to the Secretary of 
Labor? 

_Mr. Dantets of New Jersey. Mr. Chairman, if the gentleman will 
yield, the answer is “No.” Section 22(b) would only allow the Secre- 
tary of Labor to assert jurisdiction over health and safety conditions 
within the mining industries now subject to the Federal Metal and 
Non-Metallic Mine Safety Act when the Secretary of Interior has 
failed to exercise his statutory authority to set health and safety stand- 
ards or otherwise declines to assert any jurisdiction over the mining 
industries under that act. In other words, only when the Secre- 
tary of Interior completely abrogates his responsibilities under the 
Federal Metal and Non-Metallic Mine Safety Act would the Sec- 
retary of Labor be allowed to invoke section 22(b) and set standards 
for the mining industries now subject to the. Mine Safety Act. 

Mr. Scnevrr. Mr. Chairman, I ‘congratulate the subcommittee 
chairman, the gentleman from New Jersey (Mr. Daniels) for the tre- 
mendous effort that he and others have made in bringing this bill to 
the floor of the House. 

Mr. Chairman, I wish to add my support for passage of H.R. 16785, 
the Daniels Occupational Safety and Health Act. The Daniels bill 
will do what has long been needed—provide strict but reasonable 
standards of health and safety in the workplace, and make it possible 
to enforce these standards effectively. 

Mr. Chairman, the hearings held in September, October, and No- 
vember of 1969 by the Select Subcommittee on Labor, chaired by my 
distinguished colleague, Representative Daniels of New Jersey, made 
it unmistakably clear that a strong program for dealing with hazards 
of the workplace is urgently needed. On-the-job safety has become one 
of modern industry’s most pressing problems. The annual toll taken 
by occupational accidents and illness is of frightening proportions, 
and existing efforts to meet this problem are plainly insufficient. 

Mr. Chairman, are we going to need a major catastrophe, a slaughter, 
before we will get action? Must we have a holocaust such as a disaster 
in the coal mines of Farmington, W. Va., where 78 miners were killed 
just before Thanksgiving in November 1968? That tragedy sparked 
the emotion and initiative which led to passage of the 1969 Federal 
Coal Mines Health and Safety Act. Are we in truth a government 
only by crisis, a claim made by those who would derogate the Con- 
gress of this country ? 

Unsafe as is coal mining, there are jobs in the United States which 
are even less safe. The Metropolitan Life Insurance Co. points out that 
the accidental death rate for tunnel construction workers is three times 
as high as that in coal mining, and for electrical construction workers 
twice as high as in coal mines. Another extremely dangerous job, 
according to Metropolitan Life, is that of luambermen. Lumbermen 
have a death rate four times that of standard insurance risks, and 
are especially susceptible to injuries of the spinal cord, bones, and 
joints. Some of these job dangers may be inevitable, but safety experts 


1038 


are becoming more aware and more vocal about the fact that man 
dangers in these and other industries and occupations are controllable 
and avoidable. . 7 , 

No doubt you have heard the grim statistics on occupational death 
and injury before. But they bear repeating, they deserve repeating, 
they should be repeated. . 

doves 14,000 workers die each year as a result of job-rated causes. 
In only 4 years’ time, as many Americans have died because of their 
employment as were killed in almost a decade of our country’s involve- 
ment in Vietnam. In the last 25 years—since the end of World War II— 
more than 400,000 Americans have been killed by industrial accidents 
and disease. This is a larger total than the 300,000 dead which World 
War II cost our Nation, and a more tragic figure because so much of 
it could have been avoided had we had a law such as the Daniels bill. 

Which false prophet was he who said that work never killed anyone. 

So far I have mentioned res only on actual deaths. Besides this, 
about 2.5 million workers suffer on-the-job injury every year, accord- 
ing to Labor Department estimates. And this statistic, mcredibly 
as it is, has been challenged as understanding the actual situation, In 
testifying before the Senate last year, Ralph Nader estimated that 
annually between 200,000 and 400,000 industrial accidents go un- 
counted by Federal and State tallies. A partial explanation for this, 
Nader said, is that there are few incentives for reporting injuries 
and fewer penalties for not reporting them. 

A recent report by safety expert Jerome Gordon, prepared under 
contract for the U.S. Labor Department, substantiates Nader’s con- 
clusions. The Gordon study estimates that present Labor Depart- 
ment industrial accident statistics understate work injuries by about 
200,000 cases a year. One basic cause for this understatement, accord- 
ing to the Gordon report, is improperly run and underfunded pro- 
grams operated by the Federal Government and the National Safety 
Council. Gordon also blames industry domination of private safety- 
standards organizations, which allows most firms literally to compose 
their own records on industrial accidents. 

As if all these facts and figures are not depressing enough, the 
crusher comes in the knowledge that the overall trend of injuries on 
the job has worsened in the last decade or so. Job safety began to sli 
back after 1958, when the factory accident rate had fallen to a reco 
low of 11.4 disabling injuries per million man-hours worked. By 
1968, the rate had increased by over 20 percent to 14 disabling injuries 
per million man-hours worked. . 

Mr, Chairman, the need is clear. The facts have been demonstrated 
repeatedly, The time for action is now. T urge my colleagues to join 
- papper of the Daniels Occupational Safety and Health Act, H.R. 


_(Mr. Scheuer asked and was given permission to revise and extend 
his remarks. ) 
Mr. Perxrns. Mr. Chairman, I yield 5 minutes to the distinguished 
gentleman from Illinois (Mr. Annunzio), 
_Mr. Annunzio asked and was given permission to revise and extend 
his remarks. ) 
Mr. Annunzto. Mr. Chairman, as one of the early cosponsors of 
the oceunational health and safety proposal, IT am proud to support 
the legislation now under consideration by the House, H.R. 16785, 
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the Occupational Safety and Health Act of 1970. The bill has the 
potential to be a landmark of the utmost importance in the history of 
social legislation. It is designed to insure a safe and healthful work 
environment for the 80 million men and women workers in our coun- 
try, and hence to benefit their dependents as well. 

Large numbers of working people spend an average of 40 hours a 
week in some of the most polluted, physically hazardous, and mentally 
devastating environments imaginable. Eighty percent of these citizens 
work in places where no type of health service is provided, Mr. Chair- ~ 
man, and the protection given the remaining 20 percent varies from 
excellent to minimal, according to the Environmental Actions, Inc. 

At a time when we are much concerned with enhancing the quality 
of life in general, it is inconceivable that 14,500 workers are killed 
each year in industrial mishaps, while 2.2 million more are disabled 
through job-related accidents. 

A recent study authorized by the U.S. Department of Labor and con- 
ducted among a sample of California businesses revealed that this 
figure might be 10 times too low, and that the national figure might 
be closer to 25 million injuries. We donot even have a realistic estimate 
of the number of workers who suffer or die from occupationally caused 
disease. 

Hopefully, we will learn this from the research which is provided 
for in this bill. Our almost total ignorance of the nature and extent 
of the problem of work-related disease is itself a cause for alarm and 
action. 

Although we do not know the exact magnitude of the problem, we 
do know that industrial accidents alone inflict, by far, a greater number 
of casualties each year than has the Indochina war. 

The highest casualty rate in Vietnam occurred in 1968 when 12,588 
of our servicemen were killed. In that same year, even conservative 
estimates show that 14,300 workers were killed on the job—1,812 
more than died in Vietnam. 

The National Safety Council has found that during the first months 
of 1967, the total number of injuries and deaths rising out of the work 
situation were far greater than those due to motor vehicle accidents. 
Specifically, there were 873,600 motor vehicle injuries or deaths. Yet 
there were over 2.2 million work injuries resulting in temporary or 
permanent disablement or death. 

In 1967, work accidents and illnesses cost the American economy 
over $8 billion. Ten times more man-days are lost in America every 
year due to injury than are lost because of strikes, lockouts, and 
walkouts all combined. 

Mr. Chairman, I want to commend the distinguished chairman of 
the Select Labor Subcommittee, the gentleman from New Jersey, Mr. 
Daniels, for his able work in structuring this landmark bill and bring- 
ing it to the House floor for consideration. I would also like to recog- 
nize the chairman of the Education and Labor Committee, the gentle- 
man from Kentucky, Mr. Perkins, for his contributions and foresight 
in reporting such a strong bill from the committee. I congratulate them 
on this momentous achievement in behalf of all Americans. 

This bill is not in response to some sudden disaster, Mr. Chairman, 
but to the continuing health and safety hazards of our Nation’s accel- 
erated industrialization. The 40 workers who die each day, the 6,000 
who are injured each 24-hour shift, represent personal tragedies which 
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have not yet aroused any great public outery. Yet the work force of 
America has a vital and personal concern in the passage of this legis- 
lation, The figures, as appalling as they are, can never adequately 
convey the agony of the injured and the anguish of each individual 
family, much less the discomfort that arises from unhealthy, unsafe 
working conditions under which the health of millions of workers is 
being eroded. 

ile some States have acted to establish and enforce safety and 
health standards, only a relative few have modern laws and have de- 
voted adequate resources to their administration and enforcement. At 
least eight States have no identifiable programs in occupational health 
at all. fo the States today, there are a total of 1,600 health and saf 
inspectors, and 2,800 game wardens. Elk and deer are better protected, 
Mr. Speaker, than working men and women. 

In States with strong occupational safety and health standards, the 
accident rate is 19 per 100,000 workers. In States with weak programs, 
it is 110 per 10,000—a number 500 percent greater. In no State are 
enforcement standards adequate to force total industry compliance 
with existing standards. 

The Occupational Health and Safety Act of 1970 would show our 
concern for a healthy environment for all of our citizens. It would 
especially show, Mr. Chairman, that we as a nation will no longer 
btlerate a situation where the cost of employment for many individuals 
is the strong likelihood that they will be maimed or cay 2 led for life. 
Despite the many disruptive forces in our land today, I feel that our 
increasing concern for the quality of life and our compassion for the 
individual hold out a bright promise for tomorrow. 

20 ig camas The time of the gentleman from Illinois has again 
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Vir Awnvnzio. Mr. Chairman, I wonder if the gentleman from 
Wisconsin would yield to me 1 additional minute? 

Mr. Sreicer of Wisconsin. Mr. Chairman, I shall be happy to yield 
1 minute to the gentleman from Illinois. 

Mr. Annunzio. Mr. Chairman, as the former director of labor for 
the State of Illinois where I have had broad experience in the imple- 
mentation of workmen’s compensation and the occupational disease 
bill in Illinois, I can unequivocally state that the Javits amendment, as 
provided for in the Senate bill, will weaken this legislation on behalf 
of the working men and women of America. The full responsibility for 
the “ry ERrerr genes of this act must rest in the Secretary of Labor if 
this bill is to be meaningful. : 

All of us are familiar with the Board that was appointed known as 
the Mine Safety Review Board. A perusal of the list of members for 
that Board will show that none of the members are representatives of 
organized labor; none are people who have had experience at the 
peetocts level in the industrial plants of America; or who have a 

een understanding of the problems that confront us at this time. 
_ [vividly recall when I attended my first safety conference in Wash- 
ington, D.C., in 1950, and for over 2) years those who have supported 
the objectives of this conference have stated to the various eliebeets 
of America that too many lives and too many man-hours of work are 
being lost because American workers are not being adequately pro- 
tected. The American worker has waited too long. Let us put the re- 
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sponsibility where it belongs—on the highest appointed labor official 
in Government—the Secretary of Labor. 
_ I wholeheartedly support, as one of the original cosponsors, the Dan- 
lels Occupational Safety and Health Act and the amendments recom- 
mended by the subcommittee. I urge my colleagues to vote down the 
Steiger substitute. I urge my colleagues to support the Daniels bill so 
that we can get on with the business of protecting our fellow citizens. 
Se Srercer of Wisconsin. Mr. Chairman, will the gentleman 
yield ? 

Mr. Annuwnzio. I yield to the gentleman from Wisconsin. 

Mr. Steicer of Wisconsin. Did I hear that statement correctly ? 

Mr. Annunzro. You heard it correctly. 

Mr. Srercer of Wisconsin. Well, had I only known. 

Sas cee ea The time of the gentleman from Illinois has again 
expired. 

Mr. Srricer of Wisconsin. Mr. Chairman, I yield 5 minutes to the 
gentleman from Illinois (Mr. Railsback). 

(Mr. Railsback asked and was given permission to revise and ex- 
tend his remarks.) s 

Mr. Ratrspack. Mr. Chairman, at the appropriate time I intend to 
offer an amendment which I believe will strengthen the legislation that 
we now have under consideration. 

Mr, Chairman, a main purpose of this legislation is to strengthen 
State programs concerning industrial or in-plant safety. Traditionally, 
industrial safety programs have been aimed at the design and arrange- 
ment of the plant itself and the establishment of safety rules and 
practices to be followed by the employees. The bills before us today, 
however, are even more inclusive. They cover all types of products 
which might be used on worksites and would permit each State to issue 
design standards for the safety of these products, 

The difficulty with product design standards is that products are 
frequently mass produced on a national market basis and without an 
particular pet or worksite in mind. Contrasted with a plant, whic 
is nearly always custom designed and laid out, some products which 
might be used in that plant are often not custom designed by instead 
are of a uniform design and are nationally distributed and sold. Thus 
a forklift or tractor, or even a lawn mower, are all often used in or 
around a plant or worksite and yet are seldom designed or manufac- 
tured for any particular customer. These products are designed for a 
national market. The problem which I hope to avoid would arise when 
under this legislation the States promulgate standards which deal with 
the design of such products. It would be possible to have each of the 
50 States enact a varying standard and thus require the product manu- 
facture to custom build an unnecessary expensive and slightly differ- 
ent model of his product for each of the 50 States. Even if the manu- 
facturer did this it would not solve the problem a user of the product 
would have where he brought the aaete into several States with 
varying standards and might have to customize it for use in each of 
those States. 

My amendment would specify that with respect to the standards 
which a State may promulgate, the standards should not present an 
undue burden on interstate commerce and should only be applied to 
the area of product safety when a compelling local condition can be 
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shown, unless there is no national or Federal standar¢ app licable. Ir = 
other words, where a product is built to a Federal stand: rd, it should — 
_ not have to be custom-built to varying State standards, either by the 
manufacturer or the user, unless required by compelling local 
conditions. 
It should be noted that my amendment does not deny the States 
the right to issue product design standards, it ye requires that there 
a sufficient showing of compelling local conditions which would 
justify the deviation from a national standard. In pap ey: I note 
he recommendation of the National Commission on uct Safety, 
ereated by Public Law 90-146 in 1967: 

That a mandatory Federal safety standard for a consumer product preempt 
any State or local standard, with appropriate provision for exemption where 
clear and compelling conditions in the State make it necessary. 

The Product Safety Commission, in explaining its recommendation 
stated: 

_ States seldom impose safety standards for consumer products. Where re- 
quirements apply to product safety, these vary considerably. For this reason, 


? 


many manufacturers cannot produce for a national market except by designing 
‘different models for individual States. Ultimately, consumers pay the wasteful 
‘ost of several models being produced where one would do. 


Fry that we could all agree with such reasoning. 
_ The Commission concluded that : 


_ With a provision for exemption of State regulations that do not unduly burden 
interstate commerce, national safety standards for unreasonably hazardous con- 
‘Sumer products can be expected to enhance protection for the public and conserve 
time, money, effort, and resources. At the same time, the possibility of exemp- 
tions will leave States free to develop innovative safety methods and to satisfy 
unusual local needs. 


This is exactly the approach which my amendment is intended to 


e. 
_ Imight just mention that this amendment was offered in the Senate 
_ by Senator Saxbe and was accepted by the Senate committee, and by 
_ Senator Williams. I had a chance to discuss this amendment with the 
se = Mpa of what will be a substitute amendment, and it was a 

le to him—I have not had a chance to discuss it with all the leader- 
ship of the committee on the Democratic side, but I have had the 
chance to talk to some, and I will be glad to give them a copy of the 
-amendment—but it is my sincere hope that the amendment will be 
i wa ea to them as well. 

tr. Ertennorn. Mr. Chairman, will the gentleman yield? 

Mr. Ratsrack. I yield to the gentleman from Illinois. 
_ Mr. Ertensorn. Mr. Chairman, I thank the gentleman for yield- 
: ing, and T have asked for this time so that I might direct a question 

to the chairman of our committee, 
As I understand it, the amendments will be presented either by the 
chairman of the committee, or the chairman of the subcommittee, the 
gentleman from New Jersey ¢ 
_ Mr. Perrys. If the gentleman will yield, T personally see no ob- 
jection to the amendment, but I do wish to discuss it with the gentle- 


man from New Jersey (Mr. Daniels), before I make a commitment 
on the amendment. 
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Mr. Ertennorn. Mr. Chairman, could the gentleman tell me whether — 
the five amendments. that are intended to be offered from that side 
will be offered as amendments, or will they be incorporated in a rewrit- 
ten proposal in the form of a substitute ? 

Mr. Prrxiys. That decision has not as yet been arrived at, but it is 
my thinking that if a substitute is voted down that these amendments 
will be offered at the appropriate place in the committee bill. 

The Cuamman. The time of the gentleman has expired, 

Mr. Sreicer of Wisconsin. Mr, Chairman, I yield 3 additional min- 
utes to the gentleman from Illinois. 

Mr. Ertensorn. Mr. Chairman, would the gentleman yield further. 

Mr. Ramspack. I yield to the gentleman from Illinois. 

Mr. Ertensorn. Mr. Chairman, I just wanted to make the observa- 
tion it would make a difference to those Members, such as the gen- 
tleman in the well, who are proposing to offer amendments to the Dill, 
whether the amendments were offered individually as amendments or 
incorporated in an overall substitute. 

Mr. Perkins. I think that you gentleman can assume that if the 
substitute is voted down that these amendments will be voted on sepa- 
rately to the committee amendment. 

Mr. Ervenzorn. Mr. Chairman, I thank the gentleman. 

Mr. Chairman, I want to compliment the gentleman in the well for 
calling this problem to our attention. And having worked long, dili- 
gently and very strenuously, as I know the gentleman has, from having 
talked to the gentleman over the past several months concerning this 
problem, I can say that it was not easy to find the kind of language 
that would resolve the problem without in some way or other giving 
rise to other problems, and I think the gentleman has done that. 

I think it is of special interest that the language the gentleman uses, 
or is proposing to offer, is similar or identical to the language that has 
been proposed by the Product Safety Commission. 

: So I do want to compliment the gentleman on the fine work he has 
one. 

Mr. Ramspack. Mr. Chairman, I thank the gentleman very much. 
[ also want to thank the distinguished chairman of the committee for 
the remarks that he has made. 

Mr. Perxtns. Mr. Chairman, I yield such time as he may consume 
fo the gentleman from Arizona (Mr. Udall). 

(Mr. Udall asked and was given permission to revise and extend 
nis remarks.) 

Mr. Upatx. Mr. Chairman, I wish to commend the chairman of the 
full committee and the chairman of the subcommittee, and all of the 
distinguished members who have worked so long and hard to bring 
this bill to the floor. It is a fine piece of legislation. I strongly support 
t 


Mr. Chairman, at a time when our country is intensely concerned 
vith environmental problems, it is hard to accept resistance or apathy 
coward Federal legislation on occupational health and safety. The 
factory, mill, office, and shop is the environment for millions of work- 
mg Americans. In industry after industry, the workplace is a polluted 
place—with a dangerous pollution that robs working people of their 
1ealth and their lives. These intolerably hazardous conditions must 


be ended as rapidly as possible. For this reason I wholeheartedly sup- 
port the Daniels Occupational Safety and Health Act, H.R. 16785. 
No President called to public attention the problem of ey Rr 


injuries and diseases in American sag irs generally until don 
Johnson did so in 1968. But the bills introduced in “ag of Presi- 
dent Johnson’s recommendations to end the loss of life, limb, and sight 


due to industrial accident and occupational illness died in committee 
hearings during the 90th Congress. On August 1969 President Nixon 
reintroduced the proposal for a Federal occupational safety and health 
law. 

H.R. 16785 is a carefully thought out statute, developed after 15 
days of public hearings and seven markup sessions under the able and 
dedicated chairmanship of my esteemed eas a entgergao > 
Daniels of New Jersey. From my study of this bill, I believe it will 
establish fair and reasonable standards for the prevention of on-the- 
job accidents and illnesses, as well as effective procedures for the en- 
forcement of those standards. 

Mr. Chairman, technology and shifting consumer preferences have 
been causing fundamental tea in our country’s occupational struc- 
ture and industrial processes. These changes are expected to continue 
to occur at an even faster rate than in the past. It has been estimated 
that each year approximately 600 new chemicals are introduced in 
America’s factories, mills, and laboratories. At the 1969 heari on 
occupational safety and health, the Daniels subcommittee learned that 
roughly 6,000 chemicals currently are in use in industry. And yet—note 
this significant statistic—health authorities today’ know the safe 
threshold values for only about 500. 

These facts say something to me, and to all of us. They say that we 
had better learn more about the chemicals and other substances which 
are being used in increasing numbers and variety in the production 
processes of this country, especially whether or not they are toxic, 
They tell us that we need more measurement as to the amounts of these 
materials which are being employed, and more knowledge of safe 
threshold levels. They warn us that we urgently need more regulation 
of the use of these products and greater prevention of their abuse. This 
whole area of the industrial consumption of chemicals and of the oecu- 

ational diseases which result is one of the major reoccupations of the 
niels bill—and the one to which I am primarily addressing myself 
today, Mr. Chairman. Time constraints restrict me to this eld, al- 
though as you know the Daniels bill goes beyond occupational health, 
and concerns itself also with the more visible and well-known ques- 
tion of industrial accidents and on-the-job injury. 

No one knows for sure how many workers have been struck down 
by silent killers in the form of corrosive chemicals, noxious fumes, and 
debilitating dust particles that have become commonplace ingredients 
of the manufacturing process. One of the deadliest and most wide- 
spread of industrial illnesses is pneumoconiosis, commonly referred to 
as blacklung disease. This is an occupational hazard of coal miners, 
caused by a buildup of coal dust in the lungs. The Coal Mine Health 
and Safety Act of 1969 has done something about this killer by estab- 
lishing maximum allowable coal dust standards in mines, 

But there are other potent respiratory diseases to which millions of 
American workers are subject and for which virtually no Federal reg- 
ulation exists. In the insulating trade, according to estimates of Dr. 
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Irving J. Selikoff of New York’s Mount Sinai School of Medicine, 
8 percent of all workers will die from asbestosis caused by breathing 
tiny particles of asbestos. The disease was identified in 1924; when 
New York City passed safety standards last spring for the spraying 
of asbesto, it was the first city in the United States to do so. Ah yes, 
the mills of the legislative gods grind slowly—nearly half a century 
behind the wheels of industry—while the specter of noiseless and often 
invisible industrial death stalks the land. 

Among the worst man-killers, according to Senator Harrison Wil- 
liams of New Jersey, are the textile mills. More than 100,000 of the 
Nation’s 1 million textile-mill workers have contracted bysinosis, or 
brown-lung disease, from inhaling cotton dust, according to the Sen- 
ator’s estimates. A study of men working the coke ovens in the steel 
industry showed they suffered a lung cancer mortality rate 62 percent 
higher than the average steel worker who does not breathe the sulfide 
gases exhausted by the coke ovens. Another example of what Ralph 
Nader aptly terms “a silent kind of violence” is berylliosis, a lung dis- 
ease caused by the inhalation of dust or fumes from the space-age 
metal beryllium. Berylliosis is a prime ‘instance of the byproduct im- 
pact on worker health and safety of new materials, new processes, and 
hew technologies, posmg a whole new set of hazards and potential 
hazards. Silicosis is another major crippling and deadly respiratory 
disease common to industry. 

Mr. Chairman, there is an unconscionable gap between the minimal 
protection being given to several million workers regularly exposed to 
the gases, dusts, and mists of American industry, and the protection 
they need. There is a frightening gap between our knowledge about 
these substances, and what we need to know. There is a depressing gap 
between the supply of trained personnel to develop standards for a 
safe handling of these materials and to enforce observance of those 
standards, and our requirements for these personnel. The Daniels 
bill is designed to narrow and eventually close these gaps. I urge my 
colleagues to support this bill now. 

Mr. Prerxins. Mr. Chairman, I yield such time as he may consume 
to the distinguished gentleman from Ohio (Mr. Feighan). 

(Mr. Feighan asked and was given permission to revise and extend 
his remarks. ) 

Mr. Frrcuan. Mr. Chairman, I commend my colleagues, the chair- 
man of the Committee on Education and Labor, the gentleman from 
Kentucky (Mr. Perkins), and the chairman of the subcommittee, the 

entleman from New Jersey (Mr. Daniels), and the members of the 
ull committee for bringing an occupational safety and health bill to 
the floor of the House. : 

Occupational health and safety is an area which cries out for a posi- 
tive Federal role. State and private industry safety measures are 
piecemeal, fragmented, or nonexistent. ' 

In the latest year in which any data are available, 1968, the evidence 
is staggering—14,000 workers killed, 2,200,000 suffered disabling in- 
juries, 390,000 occupational illnesses—and yet we are told that this 
information is based upon incomplete reports. The totals may even be 
larger. 

Ns listened to the debate with great interest, in particular on 
those matters to which the committee has given an indication that it 
will accept amendments to be offered by Mr. Dantxxs to the committee 
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bill to eliminate any possible objection to the procedure the bill would 
authorize in securing safe working places. With these amendments I 
agree. The amendments accor to the documented record today will 
modify the reported bill in the following r Seda 

First, the “general duty” will be modified to require only that em- 
ployers sont employment “free from recognized hazards” and 
there will be no penalty for violation of duty ; 

Second, the provision authorizing the Secretary to order closedowns 
without a court order in imminent danger situations will be deleted 
and exclusive reliance placed on judicial remedies; —__ 

Third, the provision that has been attacked as giving an employee 
the right to “strike with pay” willbedeleted; eons 

Fourth, the monitoring provisions will be revised to eliminate fears 
of excess burdens on employers; and ' 

Fifth, the Construction Safety Act will be amended, as in H.R. 
19200, to include all contractors instead of just those performing 
Government work. t : ; 

I urge my colleagues to support the committee bill as modified. _ 
Mr. lis Mr. Chairman, I yield the Sey thy, Ho on this 
side to our distinguished colleague, the gentleman from Michigan (Mr. 
O'Hara). 

(Mr. O’Hara asked and was given permission to revise and extend 
his remarks. ) 3 

Mr. O’Hara. Mr. Chairman, the question on this bill, of course, is 
not whether or not we should have an Industrial Health and Safety 
Act. That question now seems to be settled and it is a good thing for 
the country that it is. We can all agree that the toll of death and 
of injury that the workers of this country suffer in on-the-job acci- 
dents—14,500 deaths a year, 2 million disabling injuries a year, and 
other millions of serious but not disabling injuries—is too high and 
that it has been paid for too long. 

But there are differences, Mr. Chairman, and very substantial differ- 
ences among the proposals that have been made to correct this prob- 
lem. I believe very strongly that the bill reported by the committee is 
a reasonable, careful and a cautious ap h to this problem. I say 
that despite anything you may have had to the contrary. It is 
a reasonable, careful, and cautious approach to this problem for 
which the gentleman from New Jersey (Mr. Daniels) is to be com- 
mended because it has been under his leadership and that of the 

ntleman from Kentucky (Mr. Perkins) that this bill has been 

rought this far. It is only with great reluctance that I would acce 
the amendments, which it is my understanding will be offered by t 
ag tt during the consideration of this bill. 

do not think this bill goes too far the way it stands. I think, if 

anything, this bill does not go far enough, the way it stands—with 
14,500 killed in industrial accidents this year and 2 million disabled 
in industrial accidents, No, Mr. Chairman, this bill does not try to go 
too far, too fast. 

But I will accept the amendments which will be offered by the 
majority, because T recognize that they are n , unfortunately, 
in order to correct misimpressions that have been dalibursdaty fostered 
by the opponents of this legislation. I make no bones about calling 
them opponents of the legislation. They are the same people who 
eame before the committee in the last Congress and said that they did 
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not want any bill at all—no legislation is what they wanted. They 
came before the committee in this Congress and in response to a 
question said that they still preferred no legislation at all, but they 
would accept the administration bill. And, indeed, the administration 
bill was very close to no bill at all. But even after the acceptance of 
these amendments, which we do only reluctantly, there is still an im- 
portant difference between the committee bill, the Daniels bill, and the 
bill that my friend, the gentleman from Wisconsin is offering. Under 
the Daniels bill, it is at least possible to fix responsibility and to find 
out who it is that is supposed to set the standards and who it is that 
is supposed to enforce them. If the program is not adequately imple- 
mented and if not strictly enforced for the American people to be able 
to hold accountable the responsible officials—in this case the President 
and his Secretary of Labor. 

It is proposed that we substitute for that accountability, which is 
the most important part of this legislation, a faceless board, none of 
whom will be known to the people, none of whom will be accountable 
to the people, and behind whose skirts an entire administration will 
be trying to hide. That is an important difference, and even with the 
reluctant acceptance of the amendment that will be offered from the 
majority side of the committee, that important difference will remain. 
Mr. Chairman, I hope that this committee will reject the substitute 
and agree to the committee bill, the Daniels bill, with the amendments 
that will be offered. 

The Cuarrman. The chair recognizes the gentleman from Wisconsin 
(Mr. Steiger). 

Mr. Sreicer of Wisconsin. Mr. Chairman, I yield myself 3 minutes. 

The Cuarrman. The gentleman is recognized. 

Mr. Sreicer of Wisconsin. Mr. Chairman, I have listened with 
interest to the remarks of the gentleman from Michigan as well as 
those of the other speakers who have directed their attention to the 
issue that we shall face tomorrow when we vote on the Steiger-Sikes 
substitute which will be offered. 

Let us understand, first of all, the amendments which the distin- 
guished and able chairman of the subcommittee, the gentleman from 
New Jersey (Mr. Daniels) has announced he intends to offer are good, 
I do not deny that. They significantly improve the bill. But they do 
not do it anywhere near enough. You are still going to be faced, even 
as amended, if the substitute is defeated, with an imperfect. bill 
reported by the Committee on Education and Labor, imperfect in at 
least two regards, not to belabor the point. , 

One is the failure to provide for the separation of powers. The bill 
H.R. 16785, maintains the Labor Department and the Secretary of 
Labor as a czar to set the standards to enforce and inspect plant sites 
and to penalize those who have violated the law. 

Second is the failure to change the status of the inspector himself. 
Though under the amendment that the gentleman from New Jersey 
intends to offer the imminent danger section will be modified to bring 
it into line with the Steiger-Sikes substitute, still the issuance by an 
inspector of the citation forthwith with a penalty to be levied at a later 
time, is not good 

Going down the list, Mr. Chairman, of those who have supported 
the concept of the independent board to set the standards and the 
separation of functions—the Department of Industry, Labor, and 


Human Relations of the State of Wisconsin, the Department of Labor, 
State of New York, the American Society of Sa Engineers, the 
Department of Labor and Industry, Commonwealth of Pennsylvania, — 
the Industrial Medical Association, the American Academy of Occu- 
pational Medicine, the National Safety Council, the Council of Occu- 
pational Health, American Medical iation, the Ad Hoe Com- 
mittee on Occupational Safety and Health, International Association 
of Government Labor Officials, the American Industrial Hygiene 
Association, the International Association of Industrial Accident 
Board and Commissions, the American Public Health Association, 
the American Conference of Governmental Industrial Hygienists, the 
Building and Construction Trades Department—lI really wonder, are 
those the people the gentleman from Michigan is talking about who are 
not in favor of the bill and who oppose any kind of legislation? The 
answer is, obviously, no. The gentleman from Michigan knows it. 
These are people who are committed to having a bill passed, but who 
believe the separation of functions is an absolutely essential part of 
equitable legislation. | 

So these, then, are the issues which we will face tomorrow as we 
come to a close of the debate today. The question is whether or not we 
can be willing to accept the bipartisan compromise to be offered by the 
ntleman from Florida and myself in an effort to get a bill that can 
passed in this session, and which can be supported by all segments 
of the economy and bipartisanly here in the Congress, or whether we 
will have to try to maintain the posture of the Committee on Education 
and Labor. 

I hope the substitute will be agreed to. I yield back the remainder 
of my time. 

Mr. Karrn. Mr. Chairman, every factory, mill, and office in this 
country could well posta cautionary sign next to its front entrance— 
“Warning: Working May Be Hazardous to Your Health.” Rapidly 
changing technology has been introducing novel and gravely serious 
threats to the health and safety of our employed men and women. 
Today we are asking our workers to perform far different tasks from 
those they performed 15 or even 5 years ago. It is only right that the 
on-the- job protection we provide for these workers also be up to date. 

For this reason I am strongly supporting the Daniels Occupational 
Safety and Health Act, H.R. 16785. I believe it to be a carefully 
thought-out instrument to help prevent industrial accidents and 
occupational illnesses. And it is needed, Mr. Chairman. It is urgently 
needed because of the dangerous weaknesses in the present dams and 
dikes that stand to stem the tide of rising job-related hazards, 

True, many industries and businesses have inade commendable 
ecard on their own in protecting worker health and safety. Some 

ave managed to reduce the frequency of accidents by as much as 80 
or 9) percent, demonstrating what can be accomplished with proper 
effort. But such voluntary successes are not widespread nearly enough. 

Collective-bargaining agreements often include safety and health 
provisions. Many professional organizations have suggested voluntary 
standards. Groups like the National Safety Council have worked to 


promote safer working conditions, But the overall record is spotty 
and uneven. 
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As far as legislation is concerned, for many decades governmental 
responsibility for safe workplaces has rested mainly with the States. 
Again, the Scope and effectiveness of State laws and State administra- 
tion vary widely. Some States are fearful that stricter standards will 
place them at a competitive disadvantage with other States in attract- 
mg and holding industry. 

A few jurisdictions—such as California and New York—have 
strong occupational safety and health programs. But most State pro- 
grams are inadequate. Although all States recognize in varying degrees 
their responsibility for insuring the wage earner a safe and healthful 
working environment, many State safety laws apply to only limited 
areas of activity, such as boiler and elevator safety. State programs 
are becoming even more inadequate with the introduction of new 
industrial chemicals and processes that menace health and life in 
complex and often unpredictable ways. ; 

Some States have very few inspectors, and spend as little as 2 cents 
per worker a year in job safety enforcement. There are only 1,600 
State safety inspectors altogether in this country. Only three States 
employ over 100 inspectors each; about half the States have fewer 
than 25 inspectors each: 16 have a dozen or fewer; four States have 
no inspection personnel at all. Only three States have inspectors who 
are trained in the field of occupational health and hygiene. Ironically, 
there are twice as many fish and game wardens in the United States 
as there are safety and health inspectors. The Daniels subcommittee 
‘hearings in 1969 revealed a severe shortage of occupational health 
experts in this country. 

Senator Harrison Williams, of New Jersey, chairing the Senate 
Labor Subcommittee considering job safety legislation, has pointed 
out that some 65 million workers in smaller plants have little or no 
occupational health protection, for which he blames “archaic laws, 
administered by inadequate, ill-paid and ill-trained staffs, a wide 
variation in safety standards and starvation budgets.” The chairman 
of the full Senate Committee on Labor and Public Welfare, Senator 
Ralph Yarborough, of Texas, has been equally caustic. He has com- 
pared present on-the-job safety efforts to “a sneeze in a hurricane.” 
The Federal role in occupational safety and health has been severely 
limited so far. The Walsh-Healey Public Contracts Act sets standards, 
but these apply only to workers employed on Federal contracts for 
supplies and equipment. Safety standards also are included in the 
McNamara-O’Hara Service Contract Act of 1965, applying to workers 
engaged in contract work supplying services for the Federal Govern- 
ment. Great strides forward were made last year by this Congress 
when it enacted the Federal Coal Mine Health and Safety Act and 
the Federal Construction Safety Act, but of course these apply only 
to the specific industries mentioned, although admittedly industries 
which are among our country’s most hazardous. 

Something broader is needed in the way of Federal job safety legis- 
lation. These are not my words, but those of President Nixon in his 
message of Aucust 6, 1969, recommending Federal occupational safety 
and health legislation. In so doing he was repeating a recommendation 
also made in 1968 by Lyndon B. Johnson. 

I heartily subscribe to the recommendations of our present and past 
Presidents, and I wholeheartedly endorse the Daniels bill, H.R. 16785, 
as the best way to do the job. I hope all of you will endorse it, too. 
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Mr. Micuet. Mr. Chairman, I am strongly opposed to H.R. 16785 
on the grounds that it would place nf ge in the hands of 
the Secretary of Labor and will work a ha ip on industry in my 
State of Illinois as well as other States. . 

On the other hand, I realize that everyone is interested in effective 
and reasonable occupational health and safety legislation. For this 
reason I feel that H.R. 19000 introduced by Representatives Steiger 
and Sikes is a more reasonable measure than the Daniels bill because 
it contains, among other matters, the following elements: 

First. Creation of an independent national occupational safety and 
health board, com of qualified experts to establish standards; 

Second. Authorization of the Secretary of Labor to enforce these 
standards; 

Third. An occupational safety and health iy ere commission to 
hold hearings on alleged violations and im ; and 

Fourth. A provision that a plant could be cohen closed only by 
order of a U.S. district court. 

H.R. 16785, if passed, would almost surely be held unconstitutional. 
It stretches my imagination to believe that sound-thinking Members 
of this House would even propose it in its present form. 

If H.R. 16785 passes as is, it will add more fuel to the fire in an 
already turbulent labor arena. Unions could and would use H.R. 
16785 to disregard the no-strike provisions in collective agreements. 
Further, even if union officers were against a local strike, “red hot” 
rank-and-file members could and would disregard their contractual 
no-strike pledge. 

This bill disregards constitutional due process; puts unreasonable 
“sey i and authority in the hands of inspectors, many of whom might 

incompetent or easily influenced ; gives only vague guidelines on 
what is expected although al in nature; and gives ultimate penal 
authority to the Secretary of Labor without possibility of court review. 

I think that everyone here is aware that most accidents result from 
unsafe acts by employees, not by unsafe equipment, and it would be 
unwise to try to legislate a product designed to make corrections for 
this fact. 

And to permit an employee representative to inspect the plant to 
determine what is safe as far as equipment and working conditions 
would put undue burden on the employer. 

The only way to achieve real improvement is through cooperative 
action involving employers and employees—with assistance and guid- 
ance from government. Instead of providing the cooperative climate 
and assistance that are needed, H.R. 16785 would be a divisive influ- 
ence that would achieve little, if any, safety improvement. 

I am not opposed to sensible requirements for safety and health, 
but when a bill starts out on the basis of safety and health and then 
goes on to give the Secretary of Labor almost unlimited regulatory 
powers beyond these requirements, I become op ‘ 

I urge all my colleagues to vote against H.R. 16785. It is serious! 
lacking from the standpoint of fairness and due process, but is 
replete with provisions that are unduly punitive, administratively 


unworkable, and potentially highly disruptive of labor-management 
relations, 


» *T) 


eae 1051 


’ 


Mr. Chairman, we need an occupational safety and health bill. But — 


one that makes sense and not one that is forced upon us by the 
pressure and power politics of the AFL-C1OQ. 

Mr. Broomrrenp. Mr. Chairman, every year 14,000 workers are 
killed on the job and another 25 million suffer disabling injuries. 
In 1967, industrial accidents cost the economy $7.3 billion with 10 
times more man-days lost to injury than to strikes. 

It should be clear that every American shares our concern for 
occupational safety and health, business as well as labor, Republican 


as well as Democrat; yes, we continue to discuss this technical failure 
in political terms. There is no room for partisanship where the health 
of a worker is concerned; there is only the self-evident need for an 
expert and professional authority to set health and safety standards. 


for all American workers. 


I have read both the Daniels and the Steiger bills carefully, and it 


seems that only the second can insure efficiency and professionalism 
without taking sides. The Steiger bill, H.R. 19200, does not view the 
problem of occupational safety and health-in partisan terms, as a 
question of balancing the rights of business and labor. This is not to 
say that the element of fairness can be ignored, but merely that it 
must be secondary to our recognition of the technical nature of a 
problem shared by both business and labor. 

The Steiger bill woud permit standards to be set and enforced 
by experts, trained in a field where all considerations are objective 


- and all solutions scientific. The individual working man would not — 


be allowed to suffer while business and labor dicker over the relative 
shares of power. The measure proposed by the Subcommittee on 
Education and Labor, on the other hand, would encourage both sides 
to take each case of industrial accident as a battleground for further- 
ing their own interests. This is exactly what we must avoid. It should 
be testimony to the worth of the Steiger bill that in guaranteeing 


efficient and objective action by scientific experts it necessarily inspires » 


confidence is every segment of the American public. 

Probably the most controversial aspect. of the substitute bill is its 
call for a division of powers. Proponents of the Daniels’ measure, 
which places all functions in the Office of the Secretary of Labor, 
argue that the checks and balances imposed by a separation are not 
necessary to insure fairness on the part of a single Government 
department. In their obsession with balancing rights of business and 
labor, I believe they have missed the whole point of this key article 
of the Steiger bill. The division of standard-setting, judicial, and 
enforcement functions, is not primarily designed to guarantee fair 
treatment, but rather to permit the efficient operation of all these func- 
tions. No element in this structure would be overburdened with extra 
duties; it is just an added help that none of these duties would con- 
flict to the injury of one interest or another. 

The Steiger bill places the authority to set standards in the Na- 
tional Occupational Safety and Health Board, appointed by the 
President solely on the basis of ability and experience in the field 
of occupational safety and health. This Board would have no other 
duties but to set standards. The Secretary of Labor would be author- 
ized to conduct inspections, make recommendations to this Board, 
and enforce the orders of the Occupational Safety and Health Ap- 
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_ peals Commission, which would arbitrate business-labor disagree-_ 
ments over violations. Each element of this structure, therefore, has 
specific and narrowly defined areas of responsibility; already com- 
_ posed of experts in their respective fields, they would only increase 
their efficiency and objectivity with experience. a 
__ The Daniels bill, on the other hand, places all responsibility on 
the Secretary of Labor. He would set standards through a time- 
_ consuming and complicated procedure involving ad hoc advisory com- 
mittees. The progress could take as long as 2 years; and it would 
“always take that long because for each new standard an entirely 
different and inexperienced ad hoc committee would have to be ap- 
pointed. Further, the Secretary would enforce the standards, prose- 
cuting violators before Labor Department hearing examiners. Finally, 
- woud issue corrective orders along with assessing civil penalties. 
t is difficult for me to see how one man or even one department could 
_ handle the burden of duties assigned by the committee bill. Certainly, 
the Steiger substitute provides a much more realistic approach to 
the goal of efficiency and objectivity. 
__As for the actual process of setting standards, again the substitute 
bill is much simpler. It does not require ad hoc committees because 
it already has a permanent Board to examine the evidence and decide 
controversy. The Board would use the formal procedures of the 
APA, so that a full hearing will be held with an opportunity to cross- 
examine. 
_ In cases of grave dangers to workers from toxic substances or haz- 
ards resulting from new processes, the Board can issue temporary 
emergency standards which go into effect immediately upon publica- 
tion in the Federal Register. Emergency standards in the Daniels bill 
are not effective until 30 days after publication in the Register. 
Clearly, the emphasis of the Steiger bill is on the efficient operation 
of all three functions. But it also includes several provisions which 
insure fairer treatment than the Daniels bill would. First, the sub- 
stitute measure permits judicial review of standards by the U.S. court 
_of appeals. There is no such provision in the committee bill. 
o 
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_ Second, the Steiger proposal asserts only that employers must pro- 
vide conditions free from readily apparent dangers, not the vague 
statement of the committee that em nloyers must furnish safe and 
healthful working conditions. The confusion that this general coverage 
will cause when applied to such complex and technical circumstances 
as those of an industrial plant cannot now be measured, but I am 
_ sure that it will prove quite substantial. Besides, a general standard 

like this only discourages the formulation of specific standards, which 
1s, after all, the basic purpose of the bill. 

Phird, the substitute measure would authorize relief from situations 
of imminent danger only through injunctions issued by the district 
courts. The Daniels bill gives this power to a Labor Department in- 
Spector who unfortunately may choose to shut down a plant arbitrarily 
and may be influenced by business or union pressure, The court injune- 
tion provides relief just as quickly, but on the basis of fact not whim, 

Fourth, the Steiger bill requires that both employer and employee 
representatives accompany an inspector; thus, if one is unable to par- 


ticipate in the inspection the other cannot take unfair advantage of 
his absence. 


_ 


aie 1053 


I believe the subeommittee must be commended for including worth- 
while provisions for training grants, research, State involvement, and — 
het is for Federal jobs. But these are also contained in the substitute 

ill. 


In closing, Mr. Chairman, I can only reiterate the necessity for sci- 
entific and objective approach to the technical problem of industrial — 
accidents. When 75 out of every 100 teenagers now entering the work 
force can expect to suffer a disabling injury sometime in his working 
career. I believe it is time that we face the goal of occupational safety 
and health not as a matter for partisan politics, but as a challenge to: 
the science and technology of our country. Many of the problems we 
face are a direct result of the innovations science has enabled us to 
make; there is no reason, Mr. Speaker, that this same scientific genius” 
should not be applied to their solution. 

Mr. Sixes. Mr. Chairman, the House is ready for consideration under — 
the 5-minute rule of the Occupational Safety and Health bill. There is 
now before us the committee bill, H.R. 16785, and the Steiger-Sikes — 
substitute, H.R. 19200. The sponsors of the committee bill have made it 
clear in the debate on today that they recognize the bill contains serious. 
deficiencies and they are proposing a number of amendments which 
are intended to improve the bill. Undoubtedly, these amendments 
would improve the bill. The fact remains, however, that the substitute _ 
will be a much better bill than the improved committee bill. This I 
am sure will be brought out as the debate continues on tomorrow. | 


. Specifically, at that time I want to call attention to the fact that the — 


amendments which are to be offered to the committee bill will fail in 
important areas to eliminate serious weaknesses which already have 4 
been pointed out in the committee bill. I list these in order. 

H.R. 16785 vests all functions in the Secretary of Labor. It does 2 
not provide for a separate independent Occupational Safety and 
Health Board to set standards nor for an independent adjudicatory 
eee! to hear the cases of alleged violations developed by the Secretary 
of Labor. 

The Daniels bill has an unrealistic set of criteria to which a standard . 
must measure up. For example, standards must in effect guarantee 
that “no employee will suffer any impairment of health or functional — 
capacity, or diminished life expectancy.” et 

The Daniels bill contains no provision for judicial review of stand- 
ards. Both the Steiger bill and the Senate-passed bill provide such _ 
review. ‘ 

The Daniels bill requires that a representative of the employer and — 
an authorized representative of the employees be given an opportunity 
to accompany an inspector on his inspection. This is too broad and in- 
flexible a provision. The Steiger bill permits an employee-authorized 
representative to accompany an inspector on his rounds only where 
an employer exercises his option to accompany an inspector. 

The Daniels bill would make it a crime—misdeameanor—for any 
person to give advance notice of a pending inspection. This isa par- 
ticularly objectionable provision. It is aimed at Labor Department P 
personnel, the very people upon whom Congress would rely so much _ 
to carry out the responsibilities under the bill; and by Rt esse ’ 
this provision would make every employer, regardless of his 
or good faith, a furtive wrongdoer who somehow must be caught in the 
act of violating safety and health standards. 
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In the State-plan section, the Daniels bill requires a State to include 
in its plan a provision to the effect that the State will make all stand- 
ards achedea in the plan applicable to all public employees of the 
_ State and its political subdivisions. The problem with this provision 
is that some States do not exercise control over all public employees 
working in the State; in some States the local governments control 
their own public employees. Therefore, both the Senate-passed bill and 
_ the Steiger bill provide that to the extent permitted by its law, the 
State will establish an occupational safety and health p m applic- 
able to all employees in the State, which program is as effective as the 
_ standards contained in the plan. ce 
. H.R. 16785 dangerously extends the Federal Government’s jurisdic- 
tion to State and local employees. We think this extension unwise and 
§ the matter is properly treated in the Steiger-Sikes substitute. 
‘The Crary. All time has expired. Pursuant to the rule, the Clerk 
— will read the substitute committee amendment printed in the reported 
bill as an original bill for the purpose of amendment. 

The Clerk read as follows: 

(The text of the bill as reported appears at p. 893.) 

Mr. Sreicer of Wisconsin (during the reading). Mr. Chairman, I 

_ ask unanimous consent that the amendment in the nature of a substi- 
tute be considered as read and printed in the Record. 

The Cuarrman. Is there objection to the request of the gentleman 
from Wisconsin? 
__Mr. O’Hara. Mr. Chairman, reserving the right to object, I would 
like to inquire of the gentleman from Wisconsin if the amendment 
_ can be found by the Members in bill form, and jis it identical to the 
language in the bill? 
_ Mr. Srercer of Wisconsin. Mr. Chairman, will the gentleman yield? 

Mr. O'Hara. I yield to the gentleman from Wisconsin. 

Mr. Sreicer of Wisconsin, Mr. Chairman, it is found in bill form 
as H.R. 19200. It has been available. of course, to the Members. If 
the gentleman will yield further under his reservation, it is identical 
tothe bill praed tees j reviously. 

Mr. O'Hara. Mr. Redan, T withdraw my reservation of objection. 

The Cuamman. Is there objection to the request of the gentleman 
from Wisconsin ? 

Mr. Dantes of New Jersey. Mr. Chairman, reserving the right to 
object, I would like to announce that, in connection with my remarks 
in the course of the debate today, I inserted with my remarks the text 
of all the proposed amendments I intend to offer tomorrow together 
with an explanation as to the effect of those amendments, I mention 
that so all Members of the House may have an opportunity tomorrow 
morning to look at the Congressional Record a acquaint themselves 
with the amendments I propose to offer. 

Mr. Chairman, I withdraw my reservation of objection. 

The Crarrman, Is there objection to the request of the gentleman 
from Wisconsin ? 

There was no objection. 
Mr. Perkins. Mr, Chairman, I move that the Committee do now 


{From the Congressional Record—House, November 24, 1970] - 
OCCUPATIONAL SAFETY AND HEALTH ACT 


Mr. Prerxrns. Mr. Speaker, I move that the House resolve itself into 
the Committee of the Whole House on the State of the Union for the — 
further consideration of the bill (H.R. 16785) to assure safe and 
healthful working conditions for working men and women; by au- 
thorizing enforcement of the standards developed under the act; by” 
assisting and encouraging the States in their efforts to assure safe ’ 
and healthful working conditions; by providing for research, informa- 
tion, education, and training in the field of occupational safety and 
health ; and for other purposes. 


The Speaker pro tempore. The question is on the motion offered es 


by the gentleman from Kentucky. 
The motion was agreed to.. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself into the Committee of the 
- Whole House on the State of the Union for the further consideration 
of the bill H.R. 16785 with Mr. Corman in the chair. 

The Clerk read the title of the bill. 

The Carman. When the Committee rose on yesterday, the Clerk 
had read the first section of the committee amendment, ending on page 
41, line 22. An amendment in the nature of a substitute offered by the 
gentleman from Wisconsin (Mr. Steiger) was pending. 

The gentleman from Wisconsin is recognized for 5 minutes in sup- 
port of his amendment. 

(Mr. Steiger of Wisconsin asked and was given permission to revise 
and extend his remarks. ) 

Mr. Srererr of Wisconsin. Mr. Chairman, this amendment in the 
nature of a substitute is offered on behalf of myself and the gentleman 


from Florida (Mr. Sikes). It is, as I indicated yesterday during _ 


general debate, the text of H.R. 19200 which under the rule is made 
in order. 

I spent some time yesterday during general debate discussing in some 
detail provisions of this substitute. 

We have heard much discussion of need, of the alleged strengths 
and weaknesses of both proposals. 

Let me reiterate briefly. The substitute is a bipartisan measure. It 
was developed as a compromise between legislation originally proposed 
by the administration, H.R. 13373, and H.R. 16785. It was first offered 
in the Education and Labor Committee in the same bipartisan spirit 
it is being offered today. 

The substitute has the same coverage as H.R. 16785. It establishes 
standards and provides for their enforcement. It provides an oppor- 
tunity for State participation and deals with research, training, in- 
formation, and education in a manner similar to H.R. 16785. 
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The differences are significant and important. H.R. 16785 centralizes 
all responsibility ner tie act in the Secretary of Labor, He estab- 
lishes the stadards, enforces them, presents alleged violations before 
his own hearing examiners, issues orders and assesses penalties. 
_ The substitute separates these functions. Standa are set by an 
independent, professional health and safety board appointed by the 
_ President. The Secretary of Labor conducts the inspections and issues 
“citations Appeals of the ct eS iy actions are made to an independ- 
ent occupational safety and health appeals commission. ; 
H.R. 16785 grants a great deal of power and authority to the in- 
dividual inspector. It authorizes him to issue citations upon comple- 
tion of his inspection and requires that such citations be posted. In 
addition, the inspector is given the power to shut down a plant or 
worksite on his Saiotent alone that an imminent harm situation exists. 
The substitute is drawn carefully to insure that the inspector is not 
given virtually limitless power and that citations are issued by the 
Mivstary: not the inspector. The substitute assures due process because 
a Federal district court is the body given the power to issue a tem- 
porary restraining order. It also assures that employer and employees 
will have biomeldige that the inspector feels an imminent danger situa- 
tion exists, because he is required to inform both of his intention to 
seek a court ordered TRO. 
_ There are other areas of H.R. 16785 in which due process is lacking 
—standards setting, use of proprietary standards developed on a basis 
other than the consensus method and the general duty provision. In 
standards-setting there is no provision for judicial review; in pro- 
prietary standards, labor is not a party to their development in most 
Instances; under the board general duty provision the Secretary of 
Labor is given the power to penalize without reference to specific 
standards. 
_ These are the most significant differences between the two 
approaches. 
‘ Even with the amendments that the gentleman from New Jerse 
indicates he will offer, there is still some serious question. I think it 
is important for the members of the committee to recognize that the 
Issue you have before you will still be there even if the amendments 
offered by the gentleman from New Jersey discussed in his letter to 
the Members were to be adopted. The question of whether or not you 
will stick with the Danieis bill is important. Let us understand that 
the five or six amendments that the gentleman from New Jersey has 
indicated his willingness to offer still do not take care of all of the 
roblems of H.R. 16785. Of course, the most obvious and most glaring 
defect is the failure to eliminate the monopolization of functions in 
the Secretary of Labor, but there is also a failure in terms of using 
Scorgency temporary standards. The Daniels bill language has three 
efects, 

First, it would require a 30-day waiting period after publication of 
an emergency standard before it would be effective. This is inconsist- 
ent with the concept of emergency standards; 

Second, emergency standards could be oromulgated whenever a 
new hazard is discovered, By not limiting the emergency procedures 
to new hazards which result from new processes, there is a definite pos- 
sibility that the emergency procedures could be used to undermine and 
circumvent the permanent standard-setting procedures ; and 
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Third, the possibility of circumventing permanent standard-setting — 


procedures becomes more important in light of the third defect with is 
that while formal APA hearings must be commenced—in accord with 


the permanent standard-setting procedures—within 6 months of the _ 


publication of the emergency standards, there is no guarantee that 


a permanent standard will ever be promulgated to replace the tem- _ 
"ane emergency standard which was promulgated without any 


earing. 
The Daniels bill has unnecessarily complicated provisions concern- 


ing the issuance of citations. The bill sponsored by the committee 
would make it a crime, a misdemeanor, for any person to give advance 


notice of a pending inspection. This is aimed at the Department of | 


Labor personnel, the very people upon whom Congress would rely 
so much to carry out the responsibilites under the bill; and by impli- 
cation, this provision would make every employer, regardless of his 
record or good faith, a furtive wrongdoer, who must somehow be 
caught in the act of violating the safety and health standards. 


One other aspect which is very important is that in the State plans . 


section of the committee bill there is a requirement that the State must 
include a provision to the effect that the State will make all standards 


included in the plan applicable to all public employees of the State. 


and its political subdivisions. The problem with this provision is that 
some States do not exercise control over all public employees working 
in the State. In some States the local governments control their own 
public employees. 

The Cramman. The time of the gentleman from Wisconsin has 
expired. 

(By unanimous consent, Mr. Steiger of Wisconsin was allowed to 
proceed for 3 additional minutes.) 

Mr. Sreicer of Wisconsin. Therefore, both in the bill passed by the 
other body and the substitute bill before us the provision is in there 
that to the extent permitted by its law the State will establish an 
occupational safety and health program to be applicable to all of the 
employees of that State. 


Mr. Chairman, I want to make very clear to the members of the 


committee that in my judgment, even if the six amendments that are 
to be offered by the gentleman from New Jersey.in his attempt now 
apparently to recognize the deficiencies contained in the original 
Daniels bill and to recognize the opposition that has been developing 
across the country to the committee bill as written, in this attempt to 
modify it at the last minute, we are apparently witnessing one more 
example of the unwillingness or inability of the Committee on Edu- 
cation and Labor to reach an agreement before a bill comes to the 
floor and will be forced to attempt to make a compromise on the floor 
in an effort to try and sustain their position. 

Mr. Chairman, it is tragic that there has been so much time lost, 
that there has been so much time wasted without any effort to agree 
on a legitimate compromise. The amendments, however well intended, 
are still imperfect, even if offered, because they do not solve the basic 
problem of the committee reported bill. So, the issue will remain the 
same. Will we take that bill which has been brought here by the 
Committee on Education and Labor or take the bipartisan compromise 
offered by the gentleman from Florida and myself, which has the 
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support of the administration, and which in my opinion provides a 

ape for due process and which has equal coverage of the Daniels 

bill, but which at the same time assures an effective and equitable 

rogram for the working men and women of this country and to those — 
whom they are employed. P ; 

Mr. Chairman, I trust the substitute will be adopted. 
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AMENDMENT OFFERED BY MR. RAILSBACK TO THE SUBSTITUTE AMENDMENT 
OFFERED BY MR. STEIGER OF WISCONSIN 


Mr. Rarssack. Mr. Chairman, I offer an amendment to the substi- 
tute amendment offered by the gentleman from Wisconsin (Mr. 
Steiger). 

The Clerk read as follows: 

Amendment offered by Mr. Rai!sback to the amendment in the nature of a 

_ substitute offered by Mr. Streiger of Wisconsin: 
On page 44, line 22, in section 18(c)(2) following the comma, add the fol- 
lowing: “and which standards, when applicable to products which are distributed 
or used in interstate commerce, are required by compelling local conditions and 
do not unduly burden interstate commerce,”. 

(Mr. Railsback asked and was given permission to revise and extend 
his remarks. ) 

Mr. Rarmspack. Mr. Chairman, this amendment is identical to lan- 

age which was adopted on the Senate floor and is contained in the 
nate-passed bill. 

The amendment was offered in the other body by Senator Saxbe and 
it was acceptable to the Senate committee and Senator Williams of 
New Jersey. 

It has been brought to the attention of the leadership on both sides 
of the aisle. It is my understanding that it is acceptable to the sponsor 
of the primary pending amendment. 

Mr. Chairman, this amendment applies only to products moved in 
interstate commerce and says simply that where there is a Federal 
‘ standard dealing with such product a State must show compelling local 

conditions to justify deviation from such a national standard and 
must not unduly burden interstate commerce. This amendment, if 
adopted, would protect a product manufacturer of products moving 

in interstate commerce from having to custom build a product to meet 
the various requirements of the several States in the absence of unusual 
conditions. 

The amendment permits the States to have differing standards re- 
garding these products, but it requires that there be a sufficient show- 
ing of compelling local conditions and cireumstances. 

Mr. Sreicer of Wisconsin. Mr. Chairman, will the gentleman vield? 

Mr. Ramsrack. I will be glad to yield to the gentleman’ from 
Wisconsin. 

Mr. Srricer of Wisconsin. Mr. Chairman, T certainly wish to com- 
mend the zent'eman in the well for the work that he has done. May I 
ask the gentleman if I am correct that this amendment is identical 
with that offered in the other body? 

Mr. Ratsnack. Yes; it is. 

Mr. Sreicer of Wisconsin. We have no objection to the amendment, 
I have discussed the matter with the gentleman from Florida (Mr. 
Sikes) and I will accept the amendment, 


» 
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Mr. Perwrys. Mr. Chairman, 


1061 


will the gentleman yield ? 

Mr. Rairssack. I yield to the gentleman from Kentucky. : 

Mr. Perxins. Mr. Chairman, let me state that in the event the com- — 
mittee bill prevails over the substitute, that it is the intention on this 
side of the aisle to accept the gentleman’s amendment to the committee 
bill when we reach that point. ; 

ie Ramspacx. Mr. Chairman, I appreciate that statement very 
much. 

The Cuarrman. The question is on the amendment offered by the 
gentleman from Illinois (Mr. Railsback) to the amendment in the — 
nature of a substitute offered by the gentleman from Wisconsin 
(Mr. Steiger). : 

The amendment to the amendment in the nature of a substitute was 
agreed to. 

Mr. Suxes. Mr. Chairman, I move to strike the last word. 

(Mr. Sikes asked and was given permission to revise and extend 
his remarks. ) ; 

(By unanimous consent, Mr. Sikes was allowed to proceed for 5 c 
additional minutes. ) 

Mr. Srxes. Mr. Chairman, most of us are agreed that it is time for 


prenien concern about the safety and health of those employed in in- | 


ustry in America. The toll of deaths and injuries from industrial acci-- 
dents, from illnesses, or from other health hazards is mounting year 
by year. It will come as a surprise that these result in the loss of many 


more days of work each year than are caused by strikes: 


_ Obviously the economic impact of industrial deaths and disabilities — 
is very great. Staggering amounts are wasted in lost wages. Resources" 


which could be available for productive use is siphoned off to Py . 
e 


workmen’s compensation benefits and medical expenses. In the 

of occupational health the view is particularly bleak. In addition to the 
health hazards of other years, we find that technological advances and 
new processes have brought numerous new hazards to industrial 
plants. The picture is worsening in every field all over America. 

T am not. one who believes that we should inject the Federal Govern- 
ment into any area of activity without serious thought to all the effects. — 
However, we are talking about a field where corrective legislation or 
constructive steps generally have been left in the hands of the States. 
We find that State regulation is not solving the problem, and it is 


growing. Only a few States have modern laws. Not many have de- _ 


veloped adequate resources for the administration and enforcement of 
corrective measures. : 
The same is true of employers. Some employers have demonstrated 
an outstanding degree of concern for the health and safety of their em- 
ployees. However, many employers, particularly smaller ones, simply 
cannot make the necessary investment in health and safety and sur- 
vive competitively unless all are required to do so. Thus, competitively, 
the conscientious employer is at a disadvantage. The Congress already 
has enacted safety programs for a few of the more hazardous occupa- 
tions. The plight of other workers is just as important and encom- 
passes a much broader group. In fact, it is increasingly clear that the 
hazards which characterize modern industry are not the problem of a 
single employer, a single industry, or a single State. The health and 
safety of the worker are a national concern. As a result, both Presi- 
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dent Johnson and President Nixon have urged enactment of a compre-— 
hensive program to meet the total range of occupational safety and 
health requirements. ; 

In consequence of this widening acceptance of the serious nature 
of the problem, the House has before it today H.R. 16785 from the 
Committee on Education and Labor. This, however, is not a bill which 
I support. It is my belief that the committee bill could, in fact, oa | 
about conditions which are chaotic rather than corrective. Instead, 
support H.R. 19200, a substitute bill of which I am a cosponsor. And 
I pay high compliment to my good friend, the distinguished gentle- 
rag oe Wisconsin, William Steiger, who is the senior sponsor of 
the bill. 

The substitute represents a bipartisan effort to pass a fair, equitable, 
effective, health and safety bill. It was drafted in consultation with 
members of both parties and with individuals representing both labor 
and management, as well as the administration, I do not think this can 
be said of the committee bill. The substitute seeks to provide a balanced 
administrative structure for mobilizing a sound national program and 
enlisting the best efforts of both employer and employee toward safe 


_ and healthful working conditions. 


Serious objections have been voiced to the committee bill. They come 
from many of those who will be affected by it. Primarily we feel that 
it will vest too much power in Washington. The enormous amount of 
power given to the Secretary of Labor by the committee bill could 
easily be abused, actually bringing about a breakdown in relations be- 
tween Government and those in labor and management with whom it 
deals. For instance, the Secretary of Labor could arbitrarily take action 
to shut down a plant when he considers that an imminent danger exists. 
This could create an extremely coercive situation. The substitute bill 
places this function in U.S. district courts, where such action could 
be considered more calmly. This would not result in delays, since action 
could speedily be obtained under injunctive 

I have also been quite concerned with the power vested in the in- 


_ Spection system to be established in the committee bill under the Sec- 


retary of Labor. It should be obvious that, under the committee bill, 
one man could arbitrarily shut down a plant on his own finding of 
imminent danger without consulting with anyone or giving any warn- 
ing or determining the effect it would have. This would invite abuses. 
It could produce effects which are disastrous both to employees and 
ig tno The order for the closing down of a plant can last for only 
72 hours, but there are many industries and many businesses in this 
country which can be substantially ruined by an arbitrary and unan- 
nounced 72-hour shutdown. We have human frailties in all walks of 
life. This includes inspectors who would be employed in this program, 
I submit that going to the courts, as the substitute bill woul require, 
is a far better procedure for obtaining corrective steps than destructive 
summary action would be. 

As far as I can determine, there are no checks and safeguards placed 
on the power of the Secretary. The committee bill gives him full an- 
thority in areas of standard setting, investigation, adjudication, and 
prosecution. This could result in a dangerous situation, 
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_We propose that the program be administered by a board which is 
directly concerned with the problems of health and safety in industry. 
We believe this is highly preferable to vesting all functions in the Sec- 
retary of Labor in a centralized Washington operation. The Labor 
Department is already filled with many differing, diverse problems. An 
independent board consisting of five members giving full consideration 
to this many faceted problem can best establish health and safety 
standards for the many types of industry and business which exist in 
this country. Such a board will have the benefit of support and co- 
operation from the agencies of Government, such as HEW and the 
National Institutes of Health, which can help to determine what are 
reasonable and prudent standards for the working people of America. 
_ Government, labor, and management should have an equal stake in 
improving safety conditions. In the committee bill, the employer has a 
very minor role in the pursuit of better working conditions. The pas- 
sage of legislation does not automatically improve working conditions. 
We should pass legislation to insure that employers and employees 
alike have an interest in improving these conditions. Harmony and 
cooperation can best be obtained under the substitute bill. 

This is a new program. It will have to try its wings. The substitute 
bill gives flexibility in its application. This is needed in a new program. 
We think a bill which does not mandate cumbersome standards-setting — 
processes would be more effective by virtue of being more acceptable 
both to labor and management and will create far fewer problems. 

The committee bill does not spell out guidelines on safety and health 
standards and we consider this an invitation to bureaucratic meddling 
which can produce untold problems in the operation of the bill. 

Remember, the committee bill gives the inspectors dictatorial powers 
which in the wrong hands could work against a successful and effective 
program. In other words, we seek to avoid an unworkable bill or one 
which creates unreasonable problems. We want the program to suc- 
ceed. We encourage the development and use of State plans and a real- 
istic acceptance of programs best adapted to the individual States and 
to local communities. This in itself is of considerable importance. 

We do not consider the substitute bill to be slanted toward any 
particular group, but that it will encourage cooperation between labor 
and management and Government to achieve a realistic and useful 
program which actually does save life and limb. 

The sponsors of the committee bill made it clear in yesterday’s 
debate that they recognize the bill contains serious deficiencies and 
they are proposing a number of amendments which are intended to 
improve the bill. Undoubtedly, these amendments would improve the 
bill. The fact remains, however, that the substitute will be a much bet- 
ter bill than the amended committee bill. The amendments which are to 
be offered to the committee bill will fail in important areas to eliminate 
serious weaknesses which already have been pointed out in the com- 
mittee bill. Obviously the thing to do is to accept. the substitute. 

Mr. Perkins. Mr. Chairman, will the gentleman yield? 

Mr. Srxes. I yield briefly to the distinguished chairman of the 
committee. 
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Mr. Perkins. Let me say to my distinguish ed colleague, we have — 
passed that point because when the substitute is voted area we in- 
_ tend to offer an amendment so that no plant can be closed down unless 
_ you go into the district court. ‘ / 
Mr. Sixes. My distinguished friend, for whom I have the highest 
regard, obviously realizes there is a need to correct this bill in many 
instances. This I have just pointed out. Amendments will not be neces- 
sary if the substitute is approved. The weaknesses, which are manifest, 
: can be taken care of through this simple procedure. The gentleman pro- 
poses to improve the committee bill—and it needs it. Let us accept the 
_ substitute. It is a good bill, one that does not have to be rewritten by 
- amendments. 
: Mr. Perkins. Mr. Chairman, I ask unanimous consent that all de- 
bate on the substitute amendment and all amendments thereto close at 
2:15 p.m. 
The Cuamman. Is there objection to the request of the gentleman 
from Kentucky ? 
PARLIAMENTARY INQUIRY 


. Mr. Sreicer of Wisconsin. Mr. Chairman, a parliamentary inquiry. 
The Cuamman. The gentleman will state his parliamentary inquiry. 
Mr. Sreicer of Wisconsin. Am I correct in understanding that the 
_ unanimous-consent request of the gentleman from Kentucky was to 
_ end debate on the amendment in the nature of a substitute, H.R. 19200, 
_ and any amendments thereto at 2:15 p.m. ? 
Mr. Pace That is correct, only on the substitute. We hope that 
_ the committee bill will prevail, and that we will then proceed to the 
_ amendment process on the committee bill. 
Mr. Geratp R. Foro. Mr. Chairman, a parliamentary inquiry. 

The Cuatrman. The gentleman will state it. 

Mr. Geratp R. Forp. As I understand the rule and the procedure, 
amendments can be offered to the committee bill at the present time; is 
that correct ? ; 

Mr. Perxrns. I do not so understand. 

Mr. Gerarp R. Forn. I should appropriately like to address the in- 
quiry to the Chair: Between now and 2:15 may amendments be offered 
to the committee bill ? 

The Crarrman. Amendments may be offered to the substitute until 
2:15. All debate on the substitute end any amendments to the substitute 
will be terminated at that time. 

Mr. Geratp R. Foro. Mr. Chairman, with appropriate deference to 
the Chairman’s response, I do not think there was an answer to my 
inquiry. 

_ The Cuamman. The gentleman asked what would happen after that 
time if the substitute does not prevail? It would be the ruling of the 
Chair that it would be in order to offer amendments to the original 
committee amendment. 

Mr. Perkins. Mr. Chairman, I wish to make another unanimous- 
consent request 

Mr. Geratp R. Forp. Mr. Chairman, may I more specifically define 
my parliamentary inquiry: Is the Chair ruling that there can be no 
amendments offered between now and 2:15 to the committee bill ? 


The Cramman. Only to that portion of the committee bill which 
has been read. 
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Mr. Gzratp R. Forp. Which is the enacting clause ? 
The Cuarrman. That is correct. ; 

Mr. Prrxrys. Mr. Chairman, I wish to modify the unanimous- 
consent request previously made to reserve to the committee the last 
5 minutes of debate. 

The Cuarrman. Is there objection to the request of the gentleman 
from Kentucky ? 

Mr. Arenps. Reserving the right to object, what was the request? 

The Cuatrman. The request was to reserve the last 5 minutes of 
time, which would be from 2 :10 to 2:15, for the committee. 

Mr. Arenps. Further reserving the right to object, may I ask why 
it takes 45 minutes of time? Are there that many speakers? 

Mr. Perxins. If the gentleman will yield, I wanted to be reasonable. 
I assume the gentleman has some speakers on his side. I know we have 
several speakers on this side. I felt 2:15 would be reasonable to have 
as time to debate the substitute and amendments thereto. 

Mr. Sreicrr of Wisconsin. Mr. Chairman, reserving the right to ob- 
ject, will the gentleman amend that request to provide that the gentle- 
man from Wisconsin will be recognized for 5 minutes and then the 
committee will be recognized for 5 minutes prior to the termination of 
the time? 

Mr. Perxins. I accept that. 

The Cuarmman. The pending request is that there will be 5 minutes 
reserved for the propounders of the substitute and then 5 minutes for 
. the committee immediately prior to the termination of the time. Is 
there objection to that request ? 

There was no objection. 

The CHarrman. The Chair recognizes the gentleman from Iowa 
(Mx. Scherle). 

(By unanimous consent, Mr. Scherle yielded his time to Mr. Steiger 
of Wisconsin. ) 

The Cuarrman. The Chair recogizes the gentleman from Louisiana 
(Mr. Waggonner.) 

(Mr. Wacconner asked and was given permission to revise and 
extend his remarks. ) 

Mr. Wacconner. Mr. Chairman, I would like to take this time to 
ask a question or two of the authors of the bill. On page 64, subsection 
(c) says: 

(ec) If the Secretary arbitrarily or capriciously issues or fails to issue an 
order under subsection (a) and any person is injured thereby either physically 
or financially by reason of such order or failure to issue such order, such person 
may bring an action against the United States in the Court of Claims in which 
he may recover the damages he has sustained, including reasonable court costs 
and attorneys’ fees. 

Going back to the definition of a person, is the right provided for 
here available only to employees, or is it possible that employers would 
fall into this category as well ? 


a 
-, 
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Mr. Daniexrs of New Jersey. Mr. Chairman, will the gentleman — 


yield? 

Mr. Wacconner. I yield to my friend, the gentleman from New 
Jersey. 

Mr. Dantets of New Jersey. Mr. Chairman, yesterday in the course 
of the debate, I stated that I will propose today, in the event that the 
substitute is defeated, an amendment repealing this section of the bill. 


a section the gentleman read applies to imminent danger o 
_ would give inspectors the right where they deem that a danger is 

imminent to act administratively. : 

Mr. Wacconner. Mr. Chairman, I think I understand what the 

gentleman is saying, but I believe he misses the point. As the langu 
is drawn, if it 1s not stricken, would only employees be able to claim 
damages / 
Mr. Danrers of New Jersey. No; the employers would also as well 
be able to collect dama 

Mr. Wacconner. eR a would as well. ; 
All right, then going back to the inspection section, we have a defini- 
tion of the word “Secretary.” This language is rather tightly drawn. 
Is it possible that, when we talk about inspections, when we use only 
the word “Secretary,” that employees of the Secretary could not 
onduct inspections / Shs. 

Mr. Perkins. Let me say to my distinguished friend that the word 
“Secretary” means his agents as well, We do not expect the Sec 
himself to conduct. inspections. His agents will conduct the 

vestigations. => 
_ Mr. Wacconner. Does the gentleman feel we need an additional 
amendment to the definition of the word “Secretary” ? 

_ The Cuamman. The time of the gentleman from Louisiana has 


ired. 
(By unanimous consent, Mr. Gross yielded his time to Mr. 
aggonner. ) : : 
Mr. Wacconner. I refer the gentleman to the definition section, 
- section 3(1): 
The term “Secretary” means the Secretary of Labor. 
It does not say anything about his agents. : 
__ Mr. Perkins. The legislation contemplates that the Secretary's 
_ agents will perform the inspections. 
Mr. Wacconner. I beg to disagree. 
Pa Perkins. That the Secretary may delegate his functions is 
clear. 
Mr. Wacconnrr. I beg to disagree. When we talk about inspections 
we use only the word “Secretary.” 
Mr. Perkins. It is Scovided in existing law that the Secretary may 
delegate functions. 
Mr. Wacconner. Again I refer to the inspection section, page 57, 
section 9(a) : 
In order to carry out the purposes of this act, the Secretary, upon presenting 
_ appropriate credentials to the owner, operator, or agent in charge, is authorized— 
__ To do certain things. It does not say anything about agents of the 
_ Secretary, and there is only one Secretary. 
Mr. Perxrns. Mr. Chairman, will the gentleman yield further? 
Mr. Wacuonner. I am happy to yield further, 


ms r Perkins. May I quote language from the Reorganization Plan 
0. 6: 


The Secretary of Labor may from time to time make such provisions as he 
shall deem appropriate authorizing the performance by any other officer, or 
by any agency or employee, of the Department of Labor of any function of the 


Secretary, including any function trasferred to the Secretary by the provisions 
of this reorganization plan. 
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Mr. Wacconner. None of the proposed amendments would affect — 
that authority ? 

Mr. Prerxrns. None of the amendments would affect that authority. 

Mr. Wacconner. The proposed amendments. 

Mr. Prrxrns. That is correct. 

Mr. Wacconner. I thank the gentleman for yielding. 

The Cuarrman. The Chair would like to inquire whether any Mem- 
ber on the list has an amendment to offer to the substitute amendment ? 

The Chair recognizes the gentleman from Maine (Mr. Hathaway). 


AMENDMENT OFFERED BY MR. HATHAWAY TO THE SUBSTITUTE AMENDMENT 
OFFERED BY MR. STEIGER OF WISCONSIN 


Mr. Haruaway. Mr. Chairman, I offer an amendment to the amend- 
ment in the nature of a substitute offered by the gentleman from 
Wisconsin. 

The Clerk read as follows: 


Amendment offered by Mr. Hathaway to the amendment in the nature of a 
substitute offered by Mr. Steiger of Wisconsin : 

On page 48, between lines 4 and 5, insert the following : 

“(h) The Secretary may enter into an agreement with a State under which 
the State will be permitted to continue to enforce one or more occupational health 
and safety standards in effect in such State until final action is taken by the 
Secretary with respect to a plan submitted by a State under subsection (b) of 
this section, or two years from the date of enactment of this act, whichever 
is earlier.” 

Mr. Haruaway. Mr. Chairman, this amendment, which would be 
put in the section of the substitute pertaining to the States making 
application to enforce their own occupational health and safety laws. 
In view of the fact that there may be an hiatus between the effective 
date of the Federal standard and the time when the Secretary will 
actually be geared up to enforce that standard, I believe it would be 
advisable in that interim period, which from past experience may 
take up to 2 years, to allow the States to continue to enforce their own 
standards with respect to the area covered by the Federal standards. 

That is the only purpose of this amendment. This amendment was 
offered in another form and accepted in the other body. I believe it 
is a worthwhile amendment. , 

Mr. Sreicer of Wisconsin. Mr. Chairman, will be the gentleman 
yield ? 

Mr. Haruaway. I yield to the gentleman from Wisconsin. 

Mr. Sreicrr of Wisconsin. I appreciate the gentleman from Maine 
yielding. 

This amendment, may I ask the gentleman, is not identical to that 
offered in the other body to the Senate passed bill? 

Mr. Hatrnaway. That is correct; it is not identical. 

Mr. Sreicrer of Wisconsin. Would the gentleman be willing to briefly 
say what are the differences between the two ? 

Mr. Harmaway. The amendment which was offered in the other 
body was restricted to standards that are not in conflict with the Fed- 
eral standard, and it said that a State standard which was stronger 
than the Federal standard would not be in conflict. But this restricts 
the field of application beyond that which I believe the Secretary 
would like to have and would need to have. 
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If, for example, you had a Federal standard that said workcbenobes ¥ 

‘should be 3 feet apart and if there were a State standard that said — 

‘they should be 214 feet apart, then under the Senate amendment that 

was approved and agreed to, the State standard could not be effective, 

because it would be in conflict. The Secretary may say “We had better 

have a 214-foot standard at least until the 3-foot standard is ready to 

be enforced.” That is why I deleted that language from the Senate 
endment. ; ; 

Sar: Sreicer of Wisconsin. I ee that explanation. I discussed 

his with the gentleman from Florida, and we both concur that the 

amendment does make sense, and we would accept it. 
Mr. Harnaway. I thank the gentleman. 

_ The Cuarmman. The question is on the amendment offered by the 
gentleman from Maine to the Amendment in the nature of a substitute 
_ offered by the gentleman from Wisconin. ; 

The amendment to the amendment in the nature of a substitute was 
agreed to. 

The Cuarman. The Chair recognizes the gentleman from Illinois 
(Mr. Erlenborn). : 

_ Mr. Ervensorn asked and was given permission to revise and extend 

his remarks. ) ; 

Mr. Ertensorn. Mr. Chairman, I rise in support of the Steiger- 

Sikes substitute. 

As I explained in more detail yesterday, I think it will provide a 
better law for the health and safety of the working men and women 
_ of this country. 

One of the principal differences that remain between the Steiger- 
Sikes substitute and the committee bill as proposed to be amended 
by the gentleman from New Jersey and the chairman of the committee, 

_ the gentleman from Kentucky, is the question of standard-setting. I 

think this is a crucial difference. 

As I pointed out before, the committee bill would in effect make the 
Secretary of Labor ‘legislator, policeman, judge, and jury. It would 

Me the Secretary of Labor, I think, in the wrong position. It is not 

_ good organization to have standard-setting and enforcement and de- 

|The Steiger of violation of standards all resting with the same men. 


The Steiger-Sikes substitute separates these powers, as is traditionally 

done, by having a separate body establish the standards and utilize the 

consensus standards and already existing Federal standards to imple- 
_ ment the law in a way that I think would be particularly helpful in 
_ getting standards set and in operation early. 

I feel that the Steiger-Sikes substitute will in effect give us more 
of what we want with this bill; that is, protection for the working 
man and woman. T hope that it will be supported by a majority of the 
members of the Committee of the Whole. i 

The Cratrman. The Chair recognizes the gentleman from Indiana 
(Mr. Myers). 

(By unanimous consent, Mr. Myers yielded his time to Mr. Steiger 
of Megs caret 

The Cuamman. The Chair recognizes the gentleman 
(Mr. Eckhardt). Sh a hoe pps 


(Mr, Eckhardt asked and was given permission to revise and extend 
his remarks. ) 
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Mr. Ecxwarpr. Mr. Chairman, there is one thing that concerns me 
about this matter. I think I understand it correctly, but I should like 
to ask some member of the committee to answer a question on the point. 

There has been much said about the question of the division of 
powers—the judicial power, the legislative power, and the executive 
power. 

Now, as I understand the committee’s bill, the committee’s bill would 
require, in order for any matter to ultimately be enforced, some type of 
judicial review particularly in view of the amendments that the gentle- 
man from New Jersey (Mr. Daniels) proposes to offer. In other words, 
no one could be compelled to do anything unless the court directed him 
to do so. ; 

But as I understand the amendment, the substitute, it would mix 
an administrative power and court review. 

Now, ordinarily, when I go into court I am attempting to get a de- 
termination of the issues involved based upon the facts that arose, but 
as I understand the Steiger amendment, the court would first have an 
opportunity to review the validity of the rule as an abstract prop- 
osition and then would be permitted to decide the question in 
controversy ? 

Mr. Dantexs of New Jersey. Mr. Chairman, if the gentleman will 
yield, the gentleman has placed his finger upon it correctly. 

Mr, Ecxnarpr. I am very much opposed to that mixing of judicial 
authority with rulemaking authority in the courts, and therefore I 
oppose the Steiger substitute. 

The Cuamman. The Chair recognizes the gentleman from Illinois 
(Mr. Anderson). 

(Mr. Anderson of Illinois asked and was given permission to revise 
and extend his remarks. ) 

Mr. Anverson of Tlinois. Mr. Chairman, I rise in support of H.R. 
19200, the Steiger-Sikes substitute job safety bill. I am proud to sup- 
port this substitute bill because it represents a truly bipartisan com- 
promise effort. It incorporates the best features of both the Daniels 
bill and the original administration bill into a truly equitable and 
effective occupational health and safety program. It places safety for 
the worker and fairness for the employer above narrow partisan poli- 
tics. And I think everyone here today would agree with me that the 
health and safety of 80 million American workers must be our over- 
riding concern and that we must be willing to rise above politics to 
provide the best possible legislation. 

I listened carefully yesterday as the distinguished chairman of the 
Education and Labor Committee denied that the Daniels bill was too 
harsh and proclaimed that it was vastly superior to the substitute 
bill. And I listened further as he then turned around and expressed 
a willingness to introduce five substantive amendments which are 
nearly identical to certain provisions of the substitute bill. I cannot 
say that this constitutes an admission that the Daniels bill may be too 
harsh and that the substitute may have considerable merit. Whatever 
the chairman’s reasons may be, I for one would certainly welcome this 
belated compromise gesture. I can only wish that this magnanimous 
spirit of compromise had been more in evidence during the commit- 
tee’s deliberations since no one enjoys having to rewrite entire bills 
on the floor of the House. But when good intentions do not manifest 
themselves in good legislation, we are left with no alternative. 
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And so, while I think the chairman is beginning to move in the right 
direction with his compromise amendments, he has still failed to come 
to grips with some of the major structural defects of the committee bill 
net for that reason I think it is imperative that we adopt the substitute 
bill. 

The major structural defect of the committee bill, which is not 
touched upon in the chairman’s compromise amendments, is the con- 
centration of all power in the Secretary of Labor. Under the commit- 
tee bill, the Secretary is authorized to promulgate, monitor, and 
enforce the occupational safety and health standards. Now I am aware 
that during the course of the debate yesterday, the Federal regulatory 
agencies were cited as ample p ent for such a concentration of 
powers. But let me sat Hf my colleagues that one of the major rea- 
sons these commissions are under heavy attack today is because they 
have been unable to fulfill the oftentimes conflicting responsibilities of 
serving as prosecutor, judge, and jury all rolled into one. And yet 
this is exact. y_ what we are asking of the Secretary of Labor under the 
committee bill. And I might add that the current Secretary of Labor, 
Mr. Hodgson, fully recognizes this potential —— and has con- 
sequently endorsed the substitute measure. In his letter to Congress- 
man Steiger he said, and I quote: 

I firm'y believe that H.R. 19200 is a strong comprehensive measure which in- 
cludes fair, effective procedures for promulgating and enforcing occupational 
safety and health standards. My endorsement of H.R. 19200 is in the spirit of 
compromise, and a desire to see effective occupational safety and health legis- 
lation enacted this year. 

The substitute bill offers a much more reasonable, responsible and 
realistic approach to an occupational safety and health rogram than 
does the committee bill. It would establish a full-time d of pro- 
fessional safety experts to set the standards and a special appeals com- 
mission to adjudicate alleged violations, And I cannot overemphasize 
the importance of having a nonpartisan professional board to pro- 
mulgate these standards, he this would remove the possibility of sub- 
jecting this process to political pressures from business and Aik in- 
terests. By the same token, the thegethan Appeals Commission would 
be above these pressures in adjudicating alleged violations, Through 
these two structural devices, the committee bill is best designed to in- 
sure both professional safety standards and strong and equitable en- 
forcement. If I were to choose two words to describe in what ways 
the substitute bill is superior to the committee bill, I would choose the 
words, “professionalism” and “fairness.” These are the major strengths 
of the substitute bill and these are the reasons that I am strongly 
urging its adoption. 

he Cnatrman, The Chair recognizes the gentleman from Florida 
(Mr. Sikes). 


(Mr, Sikes asked and was given permission to revise and extend his 
remarks. ) 


Mr. Srxrs. Mr. Chairman, I think that it has been very clearly 
demonstrated that in the substitute we have a bill which is workable, a 
bill which was carefully drawn, a bill which was drawn in consultation 
with employers and employees, after conferences with both sides of the 
aisle in the Congress, and’ with the concurrence and assistance of the 
administration. 
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We have a bill that is ready to be put into operation. It has been 
made clear that no serious deficiencies exist in the substitute. Thus, ex- 
tensive amendments are not required. That is not true of the com- 
mittee bill. In one instance after another, committee members them- 
selves have admitted weaknesses in the bill and have proposed that 
they will offer amendments to correct those weaknesses which are 
contained in the committee bill. 

Mr. Chairman, it should not be necessary to take these steps. We 
should not have to rewrite this legislation on the floor of the House. 
By the simple expedient of accepting the substitute we can eliminate 
that necessity, eliminate the dangers that go with that process and 
have a good workable bill which will in fact mark a great step for- 
ward in assuring better and safer and healthier working conditions 
for American employees. 

Mr. Chairman, I urge the adoption of the substitute. 

The Cuatrman. The Chair recognizes the gentleman from New 
Jersey (Mr. Daniels). 

(Mr. Daniels of New Jersey asked and was given permission to re- 
vise and extend his remarks. ) 

Mr. Daniets of New Jersey. Mr. Chairman, the need for an oc- 
cupational safety and health bill is clear. What we do not need is just 
any bill—we need an effective bill. 

I say to you that the committee bill is better and more effective than 
the Steiger substitute. The committee bill is fair, it is sound, and it is 

a good bill. 

In order to make every concession to alleviate the fears and to cor- 
rect the misstatements that have been expressed, I shall propose 
amendments to the committee bill that, while not interfering with its 
effectiveness, will reduce areas of concern that have been expressed. 
The committee bill with these amendments will still be more effective 
and superior to the Steiger substitute. 

What do these amendments do? 

First, they modify the employer’s obligation to provide a safe and 
healthful place of employment—the so-called general duty. This obli- 
gation is made more limited and there is no penalty for violating the 
general duty unless, of course, the employer fails to correct a violation 
after it is pointed out to him. 

Second, in imminent danger situations, the Secretary will now be 
required to get judicial relief. We have eliminated the provision under 
which a plant could be closed by an administrative order. 

Third, we have deleted a provision which was—though inaccu- 
rately—called a “strike with pay” provision, and have provided that 
employees may request an inspection when they are subjected to 
dangers at the workplace. 

Fourth, we have revised the monitoring provisions both to simplify 
them and to make them a part of the standards-setting process. 

We have amended the Construction Safety Act so that its standards- 
setting procedures become applicable to the entire construction indus- 
try rather than as at present which is to contractors performing 
Federal or federally assisted work. 

Finally, we shall offer an amendment providing for a three-man 
appeals commission to review issues on contested citations. 


I announced on the House floor yesterday during the course of the 
debate that I would place in the Congressional Record the amendments 
I would offer. I wish to bring to your attention that these amendments 
appear in the Record of Monday, November 23, on pages H10625, 
H10626, and H10627. 

Lurge the defeat of the Steiger substitute. : 

The Carman. The Chair recognizes the gentleman from Mich- 
igan, Mr. O’Hara. : , 

(Mr. O'Hara asked and was given permission to revise and extend 
his remarks. ) 

Mr. O’Hara. Mr. Chairman, let me call your attention to a letter 
that the Members should have received from the gentleman from New 
Jersey (Mr. Daniels), who is the sponsor of the bill before us. 

If you did not see a copy of the Daniels letter, then there are 
additional copies of the letter at the committee table, and I hope you 
will pick one up. It explains some of the changes that the gentleman 
from New Jersey is ities to make in the committee bill in an effort 
to arrive at an agreement on the committee bill. 

Mr. Epmonpson. Mr. Chairman, will the gentleman yield? 

Mr. O’Hara. I yield to the gentleman from Oklahoma. 

Mr. Epmonpson. Mr. Chairman, I would ask the gentleman if these 
are the amendments referred to in the letter which the chairman of 
the committee indicated yesterday in his remarks he intended to 
support? 

r. O'Hara. That is correct. 

The chairman of the committee will support the changes that the 
gentleman from New Jersey (Mr. Daniels) will pro to his own 
bill if the substitute is defeated and an opportunity is had to amend 
the committee bill. 

Mr. Epmonnson. Mr. Chairman, I thank the gentleman. 

Mr. O'Hara. Mr. Chairman, let me simply conclude by saying this: 
After the adoption of the amendments that the gentleman from New 
Jersey (Mr. Daniels) will propose if the substitute is defeated, there 
will be one important substantial difference between the substitute 
and the committee bill, and that difference will have to do with the 
manner in which the standards under the act are determined and 
promulgated, 

The substitute proposes that this be done by a committee—a com- 
mittee that will not be known to the public and whose members will not 
be responsible to the public, A committee of people who cannot be held 
accountable by the Congress for what they do or fail to do. 

The committee bill on the other hand proposes to use the standard 
rulemaking provisions of the Administrative Procedures Act. Under 
the committee bill, all rules and regulations will be promulgated just 
as are all other rules and regulations under the Administrative Pro- 
cedures Act, by the Secretary of Labor, an accountable, identifiable, 
and responsible public official. 

I ask that the substitute amendment be defeated. 

_ The Cramman. The Chair recognizes the gentleman from Wiscon- 
sin (Mr. Steiger). 

(Mr. Steiger of Wisconsin asked and was given permission to revise 
and extend his remarks. ) 
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Mr. Sreicrr of Wisconsin. Mr. Chairman, may I first of all say I am 
somewhat surprised at the speed with which all of this has been done. 
I trust that that is an indication of the willingness of the House to 
mee the substitute put forward by the gentleman from Florida and 
myself. 

The gentleman from Michigan, as has the gentleman from New 
Jersey before me, attempted to try to portray the substitute as 
being ineffective to a poimt—but only to a point, you will notice, 
because of course they are going to offer amendments if the substitute 
is defeated which would, in fact, bring the Daniels bill almost in line 
with the Steiger-Sikes substitute. 

What we are saying, as I tried to indicate earlier in my remarks, not 
only in general debate yesterday, but also today, is that there is a 
feeling apparently that we had better try to modify what we recog- 
nize 1s a deficient bill. 

The whole point I would make to the committee is that they have 
had their chance. As a matter of fact, the substitute came about because 
bs a distinguished chairman of the Committee on Education and 

abor. : 

Yet, when we tried to reach a compromise, which is the Steiger-Sikes 
substitute which you have before you today, it did not pass. It did not 
succeed. It was defeated in committee by a vote of 19 to 15. Therefore, 
the gentleman from Florida and I had to bring it here to the House 
floor. 

I would have preferred to try to find a way to reach an agreement 
that is acceptable as with the manpower bill. That was a good bill. 

But this bill got hung up, in part, because of, I submit, the rays of 
heat that have been generated more than the light that has been gen- 
Sere perhaps by both sides who are supporting one or the other of 
the bills. 

But let us understand more—if the substitute is defeated—as I hope 
it will not be—even if the amendments offered by the gentleman from 
New Jersey are passed, you still do not have a perfect bill. You still 
have a bill that monopolizes the functions. You still have a bill that is 
defective in terms of emergency standards and how those will be 
handled. You still have a bill that is defective because it requires the 
State and local employee within the State to be covered by the health 
and safety standards. Some States are not going to be able to have any 
safety plans under this bill. 

There are substantive differences. My friend, the gentleman from 
Florida, has pointed to other areas of disagreement—the unrealistic 
criteria for the standards and the punitive nature of the penalty for 
advance notice, for example. ; 

All that is by way of saying, I think the issue ought to be one thing 
and one thing alone—can we take a bipartisan compromise or substi- 
tute as offered by the gentleman from Florida and myself and pass it 
as the will of this House? Or are we going to be faced again with an 
attempt to corect the deficiencies of the bill proposed by the Committee 
on Education and Labor ? 

I trust that the action of the House today will be to adopt the substi- 
tute and not to vote it down so that we can then pass a bill and take it 
to conference and get the bill back in this session of the Congress that 
is strong, effective, enforceable, and that can be supported by both 
parties and the administration. 


I hope the vote will be “aye” in favor of the substitute. 

The Cuarrman. The Chair recognizes the gentleman from Kentucky . 
(Mr. Perkins) nen er he distineuished 

Mr. Perrys. Mr. irman, in response to the distingu gen- 
tleman from Wisconsin, I should like to make clear that Federal stand- 
ards promulgated under the committee bill would not cover Federal 
and State employees, as has been stated by the gentleman. s 

Mr. Sreicer of Wisconsin. Mr. Chairman, will the gentleman yield? 
The point I made is that it requires State plans for coverage of State 
and local governmental unit employees. : 

In my Judgment, the committee bill is far superior to the substitute 
bill. Why should we turn back the clock and utilize outmoded methods 
for promulgating standards? The President of the United States in 
other legislation even suggested that we should place such author- 
ity in an established agency instead of an independent commission. 
We voted on similar questions during consideration of the Railwa 
Labor Act this year and also on the Coal Mine Safety Act. May 
state again if the committee bill prevails over the substitute an amend- 
ment will be offered so that an inspector will not have the right to close 
down any plant. Under our proposal the Secretary of Labor would 
have to go into the district court and prove a case of imminent danger. 

So I say to you that the committee bill is reasonable. It is superior 
to the substitute. It will provide for immediate action in these all- 
important areas. The provisions of the committee bill will go into 
operation immediately, whereas if we try to establish a number of 
independent commissions, the effort will drag on for several years 
before we provide employees in hazardous industries with adequate 
protection. 

With the amendments the gentleman from New Jersey will offer 
the only real difference between the committee bill and the substitute 
bill relates to the establishment of standards. It is the committee 
position that such authority should rest in the Secretary of Labor. As 
the gentleman from New ersey stated, under the committee bill, in 
every Instance where standards are promulgated, all parties affected 
will be notified. In the committee bill an advisory committee will 
advise a Secretary and every affected individual will have his day 
in court. 

As the gentleman from New Jersey has also indicated, if the sub- 
stitute bill is voted down, an amendment will be offered with respect to 
the enforcement provisions. It will be the same as language adopted 
in the Senate to provide for the establishment of a presidentially 
appointed Occupational Safety and Health Review Commission. 

Persons aggrieved by a citation of the Secretary of Labor will appeal 
to the Commission rather than to the Secretary, as is the case in the 
committee bill. We will, with this amendment, provide for a separation 
of powers. Standards will be promulgated by the Secretary of Labor 
and contested citations will be considered by an independent court, so 
to speak, an independent review commission. 

After we make that change and the others we have agreed to, there is 
only one real difference, and that is with respect to the setting of stand- 
ards, The Department of Labor is already in the position of having 


1075 


6 know-how at hand. Why try to drag the safety program along for 
long time and not provide employees with adequate safety, when 
® can get a program into operation overnight with the committee 
ll, At the same time, we will be giving all the interested parties 
1 independent court to go to for the hearing of any complaints. 

Let me emphasize again, there is nothing in our bill which authorizes 
rikes without pay. Nevertheless, if the committee bill prevails, we are 
ing to clarify that language with an amendment. We are only pro- 
sing to do in this bill what we are already doing in the Construction 
ct, where the authority is in the Department of Labor. The sub- 
itute bill provides that the Department of Labor may promulgate 
andards for the construction industry. If it is good for the construc- 
on industry, I think it is good for all the industries of this country. 
In conclusion, let me urge all members of the committee to vote 
rainst the substitute bill and support the committee bill. We certainly 
) not intend to work a hardship on any industry in this country. Our 
pose is to insure safety. If there are any penalties in the committee 
ll that are deemed unjust, I can assure the members the House Com- 
ittee on Education and Labor will reconsider those provisions. 
Mr. Denv. Mr. Chairman, will the gentleman yeild? 

Mr. Prrxins. I yield to the gentleman from Pennsylvania. 

Mr. Dent. Mr. Chairman, it goes without question that the only real 
fference is in the cost of doing the job. 

We name a board of five members to be confirmed by the Secretary. 
hey will spend a minimum of a quarter million dollars a year. We 
ill still have to go to the only source of knowledge and expertise in 
e field of industrial safety. There is no other source of information 
cept the experienced bureas and departments with the Offices of the 
cretaries of Labor and Health, Education, and Welfare. It is work- 
g absolutely to perfection in the field of mining, as far as the coal 
ines are concerned. [ urge that the substitute be defeated. 

Mr. Gauirranaxis. Mr. Chairman, I rise in support of H.R. 19200, 
e Occupational Safety and Health Act. 

No one here today should doubt the need for this legislation. More 
an 14,500 workers are killed in on-the-job accidents each year, higher 
an the American death toll in Southeast Asia. By a conserva- 
ve estimate, another 214 million workers each year are injured to the 
int of disability. ; 
There is little reason to believe that the situation is improving. 
ver the past 12 years, we have experienced a 20-percent increase in 
e number of disabling injuries per million man-hours. And in 1969 
one, it is estimated that occupational accidents cost $1.5 billion in 
ages and $8 billion in gross national product. yr 
I am pleased, Mr. Chairman, that the House of Representatives is 
idressing itself to this problem in the closing days of the session. 

But I think there are some provisions of H.R. 19200 which need 
arification. Unless the intent of these provisions is explained for the 
cord, I fear that we may lose some of the effectiveness of this bill. 
Mr. Chairman, I asked the gentleman from Wisconsin (Mr. 
eiger), who is the author of this bill, several pertinent questions 
id I included these questions and answers as a part of my remarks. 
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Following are the questions along with the answers: 

Question. As I interpret section 9(a) of H.R. 19200, until a Federal inspector 
has presented his credentials, he lacks the authority to enter and inspect a 
business or workplace. Is that correct? 

Answer. It is. Section 9(a) provides in part that: “* * * the Secretary, upon 
presenting appropriate credentials to the owner, operator, or agent in charge, 
is authorized—(1) to enter without delay and at reasonable times * * * and 
(2) to question * * * and to inspect and investigate. * * *” 

So until the inspector has presented his credentials, he is not empowered to 
enter a business or workplace. I might add that this is a feature common to 
both H.R. 19200 and H.R. 16785. 

Question. And the inspector not only must present those credentials, but he 
must present them to the owner, operator, or agent in charge, Is that not correct? 

Answer. It is. 

Question. Then I would ask the gentleman this: Is it legal, under the terms 
of H.R, 19200, for a low-ranking employee of a firm to leave a Federal inspector 
waiting at the entrance to a business simply by saying, “I am sorry, but I must 
locate the owner, operator, or agent in charge before you may present your 
credentials and enter.” If that sort of evasion is legal under this bill, then we 
have lost the value of holding unannounced inspections. 

Answer. My answer is, that such an evasion is not legal under H.R. 19200. 
Under my bill, it would constitute interference with a Federal inspector subject 
to the criminal penalties of section 17(e). And I think the words “without delay,” 
which appear in section 9(a) (1) of H.R. 19200, make it a stronger bill in this — 
regard than the committee version. 

Question. This clarifies that important point. I have two other questions. First, 
I am bothered by the term, “agent in charge.” Is it the gentleman's intent that 
whenever a business or workplace is inhabited, there is necessarily someone who 
is the “agent in charge?” , 

Answer. That is correct. 

Question. And in the event that an “agent in charge” could not be located 
within a reasonable time, would the Federal inspector be able to gain entry by 
presenting his credentials to any other employee? 

Answer. I would say so. In general, it is our intent in H.R. 19200 that the 
Federal inspector should gain entry to a business or workplace with an absolute 
minimum of delay. 


Mr. Chairman, I appreciate the gentleman from Wisconsin’s candor 
and his desire to meet every question that was asked. I have studied 
H.R. 19200 in recent weeks, I have been impressed by the gentleman’s 
work in shaping a straightforward piece of legislation which will do 
much to reduce the toll from on-the-job accidents. 

Mr. Sretcer of Wisconsin. Mr. Chairman, section 9(a) of the bill 
provides that in carrying out the purposes of the act, the Secretary 
is authorized to enter and inspect a factory “upon presenting appropri- 
ate credentials to the owner, operator, or agent in charge.” A question 
has been raised as to who exactly may be considered the agent in 
charge. For example, will the inspector have to wait outside the fac- 
tory interminably while someone inside goes off to find “an agent 
in charge”? The way we envision this provision as operating is that 
the insepctor will present himself at the factory entrance and he will 
ask to see the agent in charge. The inspector will present his credentials 
to any employee who presents himself as the agent in charge. Now, 
if no person shows up stating that he is the agent in charge, then 
we do not intend that, under those circumstances, the inspector is 
going to wait an inordinate amount of time for such an agent to show 
up; and we certainly do not expect the inspector to give up and go 
back to his office, If none of the employees, purporting to the agent in 
charge, shows up after a reasonable time, then we contemplate that the 
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nspector, acting for the Secretary, could regard any employee as the 
gent in charge for the purpose of presenting credentials under the 
et. 

I would add that in carrying out inspection duties under this act, 
he Secretary, of course, would have to act in accordance with applica- 
le constitutional protections. 

As to what is meant by a “reasonable time and manner” in connec- 
ion with inspections, this I believe will have to be left to the inter- 
retation of the Secretary and of the courts. This test of reasonable- 
ess will be applied on a case-by-case basis. But we could say that, in 
eneral, the term means during regular working hours and in a man- 
er which does not unnecessarily disrupt normal business procedures. 

Mr. Hutt. Mr. Chairman, I do not believe that any Member of the 
louse of Representatives is opposed seriously to sensible requirements 
or health and safety in industry. I have heard, during this de- 
ate, many statements affirming support for legislation improving 
onditions. 

The means to advance industrial safety is through cooperative 
fforts of employer sand employees. The Federal Government has a 
atural interest in this area and its role in bringing about effective 
2form is proper. However, I am greatly concerned that the legislation 
roposed by the Committee on Education and Labor will not foster 
climate favorable to this progress. 

Instead of stimulating the necessary improvements, H.R. 16785 will 
e a divisive influence that would achieve little, if any, safety improve- 
lent. 

One of the failures of the bill, even in the form which the commit- 
e chairman would now propose, is the failure to provide for the 
sparation of powers. The committee bill sets up the Secretary of Labor 
s a czar to establish standards to enforce and inspect plantsites and 
) penalize those who have violated his regulations. The secretary is 
iven almost unlimited powers. 

Second is the fact that, although certain changes are proposed 
slated to the imminent danger section, still, the issuance by an inspec- 
a ae the citation with a penalty to be levied at a later time is ill 

vised. 

In short, the committee bill is replete with provisions that are ad- 
inistratively unworkable, unduly punitive, and highly disruptive 
f labor-management relations. 

For these and other reasons already pointed out in detail by many 
f my colleagues I favor the Sikes-Steiger amendment, a practical 
ution to thts problem of industrial safety. 

It offers effective methods by which we can insure that our working 
eople have a full measure of safety on their jobs. We should do rio 


Ss. 

Mr. Hetsrosxr. Mr. Chairman, H.R. 16785, the Occupational Safety 
nd Health Act, is legislation which is long overdue, with its provi- 
ons designed to protect the working men and women by providin, 
ife and healthful working conditions throughout our vast adueertal 
mm plex. 

Under the bill, we would authorize enforcement of standards de- 
eloped under the act and would assist and encourage the States in 
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their efforts to assure safe and healthful working conditions by ao 
viding for research, education, information, and training in the field 
of occupational safety and health. . 

Up to now, State and Federal | aces pecans efforts to insure the 
occupational health and safety of the American worker have been 
rather inconsistent and performed on a piecemeal basis. Several of the 
States have been giving this problem much thought and have enacted 
legislation to protect the workers. Others have not faced this problem 
squarely and have taken little or no action. While the Federal Govern- 
ment has taken steps to protect workers in the mining, transportation, 
or those working on projects under Government contract, we have still 
left a substantial number unprotected. Through this bill we intend 
to expand our efforts to sovidlp safe and healthful working conditions 
to these unprotected workers. : > 

According to the National Safety Council statistics, there were 
14,500 deaths and over 2 million disabling injuries due to industrial 
accidents in 1968. There are 390,000 new cases of occupational disease 
reported annually. 

r, Chairman, I am not alone in my concern for the problem. 
The Congress is concerned, or we would not have this bill before us 
now. The President is concerned, as he indicated in a message to 
Congress on August 6, 1969, in which he declared : 


Technological progress can be a mixed blessing. The same new method or new 
product which improves our lives can also be the source of unpleasantness and 
pain. For man’s lively capacity to innovate is not always matched by his ability 
to understand his innovations fully, to use them properly, or to protect himself 
against the unforeseen consequences of the changes he creates. 

The side effects of progress present special dangers in the workplace of our 
country. For the working man and woman, the byproducts of change constitute 
an especially serious threat. Some efforts to protect the safety and hea'th of the 
American worker have been made in the past both by private industry and by 
all levels of government. But new technologies have moved even faster to create 
newer dangers. Today we are asking our workers to perform far different tasks 
from those they performed 5 or 15 or 50 years ago. It is only right that the pro- 
tection we give them is a'so up-to-date. 

There has been much discussion in recent months about the quality of the 
environment in which Americans live. It is important to note in this regard 
that during their working years most American workers spend nearly a quarter 
of their time at their jobs. For them, the quality of the workplace is one of 
the most important of environmental questions. The protection of that quality is 
a critical matter for government attention.* * * 

Consider these facts. Every year in this country, some 14,000 deaths can be 

tributed to work-related injuries or illnesses. Because of accidents or dis- 
eases sustained on the job, some 250 million man-days of labor are lost annually. 
The most important consequence of these losses is the human tragedy which 
results when an employee—often the head of a family—is struck down. In 
addition, the economy loses millions of dol'ars in unrealized production and 
millions more must be used to pay workmen's compensation benefits and medical 
expenses, It is interesting to note that in the last 5 years, the number of man- 
days lost because of work-related injuries has been 10 times the number lost 
because of strikes, 

What have we done about this problem? The record is haphazard and spotty. 
For many decades, governmental responsibility for safe workplaces has rested 
with the States, But the scope and effectiveness of State laws and State admin- 
istration varies widely and discrepancies in the performances of State programs 
appear to be increasing. Moreover, some States are fearful that strikes will 
Place them at a disadvantage with other States. 


oy 
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_ Mr. Chairman, I support this legislation because it is designed to 
nsure a safe and healthy work environment for the men and women 
workers in our country. It can become a landmark of utmost impor- 
ance In the history of social legislation. It is not the result of some 
sudden disaster, but a carefully thought out product to provide for 
he establishment and enforcement of safety standards throughout 
he United States. 

I wish to commend the distinguished chairman of the Select Labor 
Subcommittee, the gentleman from New Jersey (Mr. Daniels), for 
us able work in developing this landmark legislation and bringing 
t to the House floor for consideration. I would also like to praise the 
hairman of the Education and Labor Committee, the gentleman from 
<entucky (Mr. Perkins), for his contributions and foresight in re- 
orting such a strong bill from the committee. I congratulate them 
m this momentous achievement in behalf of all Americans. 

We will fail the workers of America if we do not pass this legislation. 

Mr. Pucrysgr. Mr. Chairman, I want to commend the chairman 
f the Select Subcommittee on Labor, the gentleman from New Jer- 
ey ies Daniels), on his diligent efforts in bringing H.R. 16785 to 
he floor. 

There is no question that we need an Occupational Safety and 
Jealth Act. We all know the horrible statistics of lost lives, of dis- 
bling injuries, of incapacitating diseases. From the time this House 
vegan debate yesterday to the present moment, an estimated 40 Ameri- 
ans died from job related injuries or disease. Over 6,000 workers 
vere disabled or injured. 

Yet, at present, some 80 million Americans are either insufficiently 
rotected or not protected at all by State or Federal laws. One of 
ur great concerns is with the environment. Let us not forget that for 
nost people, the workplace is their environment for 8 or 9 hours a 
lay. 

i have studied the Daniels bill as well as the substitute bill. The 
Janiels bill is a comprehensive, well-thought-out measure to lessen 
he number of industrial accidents and occupational diseases. 

I support the committee bill provision entrusting the Secretary 
f Labor with the issuance of safety and health standards. What this 
‘ederal Government does not need is another multimember board. 
t seems every time a new program is adopted that we must appoint 
_new beard. There is absolutely no need for an Occupational and 
lealth Safety Board. ; 

The Department of Labor is the logical means of implementing 
his bill. The proponents of the substitute measure state that we are 
elegating too great a power to the Secretary of Labor; that we are 
moring the separation of powers theory. That theory was devised 
9 impose checks and balances on the three co-equal branches of our 
rovernment. ; 

We have precedent after precedent where regulatory agencies 
ave been established with factfinding, rule promulgation, and en- 
orcement powers. . 

To assure an effective program, the Secretary of Labor and, ulti- 
iately, the President, must be held accountable—not a multimember 
oard. 


Mr. Chairman, I support H.R. 16785 as a giant step toward er 
all Americans secure from hazardous working conditions and sa 
from disabling diseases. 

Mrs. Sutiivan. Mr. Chairman, I have listened carefully to the 
debate on this measure, and have studied the background of the legis- 
lation over a number of years. Despite the many letters I have re- 
ceived from businessmen in St. Louis expressing alarm over aspects 
of the bill, I believe the weight of evidence clearly establishes that 
this legislation is urgently needed, and should be passed. I shall there- 
fore vote for it. 

Those who oppose the bill charge, or complain, that it will lead to 
frivolous disruptions of industrial production, under arbitrary and 
arrogant administration by the U.S. Department of Labor. If that 
were to occur, there are clear-cut remedies available to industry—and 
Congress would be quick to act to prevent this measure from being 
used as harassment for industry. 

On the other hand, further delay in the enactment of this long- 
needed legislation, out of fear that some bureaucrat some day may 
exceed his authority, would be to condemn innocent workers to unnec- 
essary loss of life or to serious injury—deaths or injuries which could 
be prevented under this legislation. 

In my own opinion, those large industrial firms which are most 
articulate in opposing the bill, would have the least to fear under 
it, for they have been aware of occupational hazards in their own 
plants for many years and have worked conscientiously to reduce or 
eliminate these hazards. Plants where worker safety has not received 
the care and attention it should receive have a much more under- 
arg case against this bill, for they would be seriously affected 

ry it. 

As in any field where the Federal Government im restrictions 
or procedures intended to protect. the health of the American people, 
the impact is often heaviest on those smaller firms which encounter 
economic hardship in coming into compliance. For this reason, the 
Small Business Administration must be prepared to assist any such 
firm in obtaining necessary new equipment to protect its employees. 
This is not a new problem—we have recognized such a problem in 
connection with compulsory meat and poultry inspection in plants 
engaged only in intrastate commerce, in connection with pollution con- 
trol measures, and so on. 


BACKGROUND OF OCCUPATIONAL SAFETY BILL 


Mr. Chairman, the bill before us today represents years of hard work 
by members of the House Committee on Education and Labor in draft- 
ing legislation which would meet the problem head-on of protecting 
American workers against the heavy toll of death, injury, and disease 
on the job. 1 commend the committee for its efforts. Many years ago, 
Congress called for safety standards on work done under contract 
to the Federal Government, so this is not a new thing. But in most in- 
dustrial operations, the safety standards are either completely vol- 
untary, or are State-imposed and too often not really enforced. Some 


States have good laws and good enforcement, but not enough of them 
do. 


—————<—!. 
} *  AORT 

About a dozen years ago, I learned about the deaths in St. Louis 
of several workmen after being directed by their supervisors to per- 
form a task involving the use of carbon tetrachloride. Apparently, they 
Were given no guidance or instruction or warnings. In looking into this 
incident to see if any Federal law covered situations of this kind, 
I found that the Bureau of Labor Standards in the Department of 
Labor had issued many warnings and guidelines for the use of carbon 
tetrachloride, but the Federal Government itself had no powers to pro- 
tect the workers. I then asked the then Secretary of Labor James 
Mitchell to prepare for me a draft of a bill which I could introduce 
to set up mandatory standards for the safe use of hazardous materials 
in industry. The Secretary declined, and indicated that the problem 
Was not serious enough to warrant Federal legislation. 

Later, I was asked by a group of workers in another St. Louis plant 
to help them find out why so many of the employees in that plant had 
suddenly begun developing skin diseases when, so far as they knew, 
none of the production processes in the plant had been altered in any 
way. Local and State authorities had not been able to locate a probable 
sause. I was able to arrange to have the U.S. Public Health Service 
send a team of investigators into the plant to make an on-the-spot 
survey of plant procedures and chemicals in use to determine the source 
of the infections. This investigation disclosed that—unbeknown to the 
plant management—a chemical used for a long time without injury 
n the plant’s operations had been changed somewhat in composition 
xy the manufacturer without any notice or warning to the plant in 
St. Louis using the product in its processes. When the problem was thus 
»inpointed, the hazard was removed. But in the meantime, some of the 
workers had developed liver disease or other serious side effects. 

The Hazardous Substance Labeling Act, which requires full warn- 
ings on the labels of all dangerous substances sold for use in the house- 
hold, does not apply to the same materials packaged for use in indus- 
cry. So the worker has had no protection from the unknown toxic or 
other hazardous effects of bleaches, solvents, paints, and chemicals of 
ull kinds used in industry, even though exactly the same products, 
when purchased for use in the home, must be clearly labeled as to their 
langerous properties. 


INTRODUCTION OF FIRST BILL IN 1965 


In 1965, therefore, I introduced what I believe was the first bill on 
his subject of industrial hazardous materials other than those covered 
n the Atomic Energy Act. I asked then Secretary of Labor Williard 
W. Wirtz to study this bill—H.R. 1179 of the 89th Congress—as a 
orospective administration measure to meet one of the serious prob- 
ems in American industry. Following my request, a task force was 
set up by Secretary Wirtz to go into this matter, under the direction 
of Assistant Secretary of Labor Esther Peterson. The eventual result 
was the proposed Occupational Health and Safety Act, similar to the 
11] now before us, which goes far beyond the original proposal I had 
nade dealing only with hazardous materials. 

I have cited this background, Mr. Chairman, because so many busi- 
1essmen who wrote to me on this issue have wondered how this measure 


My one regret about this whole matter is that Secretary Wirtz did 
not ae behind H.R. 1179 of the 89th Co: s and endorse it immed- 
iately as an administration measure which, with administration sup- 
port, could have been passed quickly and without too much contro- 
versy and then carried the idea further with the proposal for this much 
broader bill. In that way, the workers of this country would have been 
protected during the past 6 years in at least this one area involving the 
use of hazardous materials and substances in industry, 


TEXT OF 1965 BILL WHICH LED TO PENDING MEASURE 


As part of the legislative history, Mr. Chairman, I submit for in- 
clusion at this point, under unanimous consent, the text of my 1965 bill, 
reintroduced in the 90th Congress, and as introduced in the 91st Con- 
_ gress at H.R. 909, as follows: 


H.R. 909 


(91st Congress, 1st Session, in the House of Representatives, January 3, 1969, 
Mrs. Sullivan introduced the following bill; which was referred to the Com- 
mittee on Education and Labor) 


y” BILL To provide reasonable safeguards for employees working with or exposed to the 
¥ dangers of hazardous materials 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 

Section 1. This Act may be cited as the “Hazardous Materials Safety Act.” 

Sec. 2. (a) The Congress finds that the exposure to or the handling of hazard- 
ous materials without proper precautionary measures or without full knowl- 


commerce. 


(b) The Congress declares that it is the purpose of this Act, through the 
exercise by Congress of its power to regulate commerce among the States, to 
_ provide for the safety of snch workers by requiring that employers take such 


measures as fre reasonably necessary to protect workers from the dangers of 
e materials. 


Sec. 3. As used in this Act— 


] (ec) “State” means any State of the United States; the District of Columbia ; 
Puerto Rico; the Virgin Islands; outer Continental Shelf lands defined in the 
Outer Continental Shelf Lands Act: American Samoa; Guam: Wake Island; 
and the Canal Zone. 

{d) “Employer” includes any person acting directly or indirectly in the in- 
terest of an employer in relation to an employee but shall not include the United 
States or any State or political subdivision of a State. 

(e) “Employee” includes any individual. 

(f) the term “hazardous material” means— 


(1) any substance or mixture of substances which the Secretary deter- | 


mines by regulation (A) is toxic, (B) is corrosive, (C) is an irritant, (D) is 
flamable, or (E) generates pressure through decomposition, heat, or other 
means, and which may cause substantial personal injury or substantial ill- 


ness during or as a proximate result of any customary or reasonably fore- — 


seeable handling, use, or exposure thereto, including such exposure as may 
result from accident. 

(2) any radioactive substance which the Secretary determines by regu- 
lation to be sufficiently hazardous to require that necessary precautions be 
taken to portect employees, provided that the term “hazardous material” 
shall not include any source material, special nuclear material, or byprod- 
uct material as defined in the Atomic Energy Act of 1954, as amended, and 
regulations issued pursuant thereto by the Atomic Energy Commission. — 

Sec. 4. Every employer having employees engaged in commerce or the produc- 
tion of goods for commerce shall safeguard his employees from the dangers of 


hazardous materials by taking such precautions as the Secretary may deter- ; 


mine by regulation to be reasonably necessary to protect the life, health, and safety 


of such employees. Such regulations shall be in accord with the best known — 


practicable means for securing the safety of persons coming within the proxim- 
ity of hazardous materials, including the marking of containers holding hazard- 

ous materials, the use of protective devices. equipment, and clothing, and such 

other precautionary measures as the Secretary finds necessary to safeguard em- 
ployees who handle or may be exposed to hazardous materials, Such regulations, | 
as well as all changes or modifications thereof, shall, unless a shorter time is 

authorized by the Secretary, take effect ninety days after their formulation and 

publication by said Secretary and shall be in effect until reversed, set aside, or 

modified. 

Sec. 5. In the administration of this Act, the Secretary shall seek the advice 
and assistance of those departments, agencies, or establishments of the United 
States engaged in similar work. The Secretary may utilize the facilities or sery- 
‘ices of any department, agency, or establishment of the United States with the 
consent of such department, agency, or establishment; and each department, 
agency, or establishment of the United States is authorized and directed to cooper- 
ate with the Secretary and. to the extent permitted by law, provide such services 
and facilities as he may request for his assistance in the administration of this 
Act. 

Sec. 6. For the purposes of the enforcement of this Act, the Secretary or his 
designated representatives are authorized to enter and inspect, at reasonable 
times and in a reasonable manner, the premises of any employer to determine 
whether any person has violated any provisions of this Act or any rule or regu- 
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lation issued thereunder. No employer or other person shall refuse to permit — 


entry or inspection by the Secretary or his representative as authorized by this 
section. 

Sec. 7. Any employer may request the advice of the Secretary or his authorized 
representative in complying with the requirements of any regulation issued pur- 
suant to this Act. In case of practical difficulties or unnecessary hardships, the 
Secretary in his discretion may grant variations from any such regulation, or 
particular provisions thereof, if he finds that the purpose of the rule or regula- 
tion will be observed by the variation and the safety of employees will be equally 
secured thereby. Any person affected by such regulation, or his agent, may re- 
quest the Secretary to grant such variation, stating the grounds on which his 
request is based. Any authorization by the Secretary of a variation shall be in 
writing. A property indexed record of all variations shall be kept in the Office of 
the Secretary and open to public inspection. 

Sec. 8. Whoever violates or fails to comply with the provisions of section 4, or 
-with any regulation adopted to carry out the provisions of section 4, or who inter- 
feres with, hinders, or delays the Secretary or his authorized representative in 
carrying out his duties under section 6 by refusing to admit the Seeretary or his 
authorized representative to any place, or to permit the inspection or examina- 
tion of any place of employment, shall be guilty of an offense and, upon conviction 
thereof, shall be punished for each offense by a fine of not more than $1,000 or 
imprisoned not more than one year, or both. 
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Sec. 9. Whenever it shall appear that any employer has violated or is about 
to violate any of the provisions of this Act, the Secretary may bring a civil action 
for such relief (including injunctions) as may be appropriate. Any such action 
may be brought in the district court of the United States where the violation 
occurred or is about to occur, or where the principal office of such employer is 
located. 

Sec. 10. The provisions of this Act shall have no application to hazardous ma- 
terials while such materials are being transported by motor carriers, air car- 
riers, rail carriers, or vessels engaged in interstate commerce. Nothing in this Act 
shall be construed to modify or amend the provisions of chapter 39, title 18, 
United States Code, as amended (18 U.S.C. 831 et seq.), or any regulations pro- 
mulgated thereunder, or under sections 304(a) (2) and (3), title 49, United 
States Code (relating to the transportation of dangerous substances and explo- 
sives by surface carriers) ; or of section 1421, title 49, United States Code, or any 
regulation promulgated thereunder (relating to transportation of dangerous 
Substances and explosives in aircraft); or of chapter 7, title 46, United States 
Code, as amended (46 U.S.C. 170 et seq.), or any regulations promulgated there- 
under (relating to transportation of dangerous substances and explosives in 
vessels). 

Sec. 11. If any provision of this Act, or the application of such provisions to 
any person or circumstances, shall be held invalid, the remainder of this Act or the 
application of such provision to persons or circumstances other than those as to 
which it is held invalid, shall not be affected thereby. 

Sec. 12. This Act shall take effect ninety days after the date of its enactment. 


Mr. Hosmer. Mr. Chairman, I have carefully examined both this 
bill and the proposed Steiger-Sikes substitute which I believe is likely 
to be adopted shortly. I am satisfied that neither version of this legis- 
lation is intended to interfere with, affect, or modify in any way the 
authority or responsibilities lodged in the Environmental Me Pa 
Agency and I am satisfied that the enactment of either version would 
not do so. The same is true as to other Federal agencies which pre- 
scribed and enforce standards and issue regulations in the health and 
safety fields. 

_ Mr. Dononvr. Mr. Chairman, I most earnestly hope this occupa- 
tional health and safety bill, H.R. 16785, with the committee recom- 

mended amendments, will receive the approval of the great majority of 
the Members of this House. 

There is clear and overwhelming evidence to substantiate the very 
urgent need for this legislation. In summary, the authoritative testi- 
mony and evidence is that the death toll Les on-the-job accidents 
amounts to 14,500 a year; there are more than 2.2 million disabli 
injuries a year; that these work accidents and illnesses cost the Ameri- 
can economy some $8 billion per year and, ironically, there are more 
game wardens in the United States today than there are health and 
safety inspectors which obviously means that most. animals are better 
protected than the working men and women of this country. 

_ Let us further bear in mind that the experts advise us they conserva- 
tively estimate that annually some 200,000 to 400,000 industrial acci- 
dents go unmentioned by Federal and State tallies and there is, as yet, 
no count at all of the great and undetermined number of disabling 
on-the-job illnesses caused by chemical poisoning hazards in certain 
occupations, It is hoped that the research activity in this area, that is 
provided for in the bill, will enlighten and guide us toward correction 
in wg, wh na and growing field of occupational safety, 

Mr, Chairman, the urgency of this ie is almost universally 
admitted so our only real task is to develop, for approval, a majority 
acceptable bill that will effectively correct and eliminate the nearly 
unbelievable death, disease, and accident rate that plagues the working 
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people of this country because of the lack of safety standards, with — 
adequate enforcement procedures, in their places and surroundings of 


employment. 

I believe that the legislative measure now under consideration, with 
the modifications proposed, will provide and establish fair and reason- 
able standards for the prevention and elimination of on-the-job acei- 
dents, illnesses, and diseases to our working people, together with 
effective procedures for the enforcement of these standards. There is 
no question but what approval of this substantive legislation is in full 
accord with the highest environmental protection objectives of our 


people and our Government, and that.this particular legislation is in 


the national interest. Therefore, I urge its adoption without extended 


delay. : 
Mr. Rartcx. Mr. Chairman, a cursory study of H.R. 16785 indicates" 


it provides for a power grab by the federal system relying on the emo- | 


tional appeal of assuring safe and healthful conditions for working 
men and women. 

Passage of this bill as is would not only surrender to the Secretary of 
Labor delegated powers to write, police, and enforce labor-manage- 
ment laws, but it smacks of creating a commissar, with unprecedented 
powers, in the Secretary of Labor. 
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It is truly unfortunate that many well-meaning people have been — 


led to believe that this type of nationalization by legislation is neces- 
sary for protection of our working people or that a law can produce 
‘safe and healthful working conditions. 

_ Thesuggestion as well as the thrust of this emotional rationalization 
Is an insult to one’s intelligence. We are now led to believe that only the 
Federal Government is interested in the safety and well-being of our 
working people and that only Federal bureaucrats can, as if by magic, 
prevent injuries, disease, and weakness to America’s labor force. 

I question such statements, especially in view of our experience re- 
sulting frem other Federal takeovers, nationalizations, and threats of 
pocketbook deterrence, Thus far every usurpation by the federal system 
directed toward national socialism has never achieved its goals, but to 
the contrary has thwarted the free activity of our society by needless 
redtape, controls, fear, and intimidation. 

The Federal revolution into the private sector of our Nation has 
only resulted in socializing the field, taxing it to death, or running the 
industry out of the United States. 

The substitute proposal by Messrs. Steiger and Sikes, as I under- 
stand it, offers some moderation to the bill by placing the powers under 
a board and changing the nature of the duty placed on the employer. 
While I feel the substitute measure presents less threat to our free 
enterprise system and has been acknowledged to be the lesser of the 
two evils by many informed citizens, industrialists, chambers of com- 
merce, and the like, it is nothing more than galloping socialism in a 
more palatable phraseology. 

National socialism under an appointed board is just as great a threat 
as is national socialism under an appointed commissar. Past experi- 
ence proves that every Federal agency uses its power but to beget more 

ower. 
7 I cannot believe either bill provides a constitutional role for the Fed- 
eral Government. As the lesser of the two evils, I plan to cast my 
people’s vote for the substitute measure. Whether or not the substitute 
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is accepted, my oath of office and my confidence in the American sys- 
tem of free enterprise compels me to vote against either measure on 
final passage. , 

Mr. Rosson. Mr. Chairman, the subject of occupational health and 
safety is one which has received much attention recently. Indeed, if 
other Members’ mail is running at all like my own, there can be little 
doubt that this issue is of utmost importance to many and varied 
groups. And yet, despite the differences enunciated by the various in- 
terest groups, there seems to be a general recognition that some job- 
safety legislation is needed. As one of by constituents—a business- 
man— observed in a recent letter: 

The safety and well-being of our employees is of paramount importance to the 
success of our firm not only as a business but also as an employer. Neither our 
firm nor any other business in the United States can afford the position of being 
opposed to the safety of its employees. 

Thus, in our discussion of the choice before us today, I trust that we 
shall not lose sight of the very real necessary of passing some form of 
job safety and health legislation this year. The statistics are appalling- 
y clear ; the need is great. 

Although the Department of Labor and the National Safety Coun- 
cil estimate that 90 percent of all occupational accidents could be elimi- 
nated, the injuries and loss of life continue unabated. It has been re- 
ported that between 1958 and 1968 there was an increase in disabling 
injuries of from 11.4 per million man-hours to 14 injuries per million 
man-hours. And yet, as alarming as is such an increase in injuries, the 
raw statistics are even more compelling. Each year some 14,500 men 
and women die as the result of occupational injuries and some 
2,200,000 receive disabling injuries. This statistic, reduced to a daily 
average translates into 55 men and women being killed each day, 8,500 
being disabled and 27,500 hurt daily. 

Moreover, the prospects for those entering the labor force are not 
encouraging. Only 23 of every 100 men and women entering the labor 
force can expect to complete their working lives without an injury. Of 
the 77 percent who will be involved in an industrial accident, one will 
die, six will suffer a permanent injury, and 70 will experience one or 
more disabling injuries. 

Although there is no way to equate the human misery that results 
from these injuries, I do think that the financial cost of those injuries 
is relevant to our inquiry here today. Labor Department statistics 
show that occupational accidents and diseases annually result in lost 
wages of approximately $1.5 billion. Such occupational hazards re- 
quire that $1.8 billion be paid in workmen's compensation claims and 
account for medical expenditures in the range of $600 million yearly, 
The outright cost to the economy is a loss of $7.3 billion to the gross 
national product. Finally, the loss of work from accidents is roughly 
10 times greater than the loss from strikes and amounts to some 255 
million lost man-days of productivity. 

As great as these losses are, and even though job-related accidents 
are on the rise, there is no comprehensive program of inspection and 
enforcement of minimum safety standards, Perhaps the lack of prior- 
ity given to this compelling need is most vividly pointed out by the 
fact that State safety staffs range from one inspector per 15,000 work- 
ers to one inspector per 100,000 workers: with State expenditures for 
safety programs ranging from 2 cents to $2.11 per capita. Perhaps 


not take precipitate action which might be both unnecessary and 
unwise. 

H.R. 16785, more commonly referred to as the Daniels bill, has two 
gone faults which, in my mind, make it unacceptable. First, the 

ecretary of Labor would be invested with the authority to promul- 
gate standards, conduct inspections and finally be the arbiter of the 
fact of violations. As the minority views indicate, giving such auther- 
ity to the Secretary of Labor “is tantamount to having the chief of 
police, in addition to his regular duties, also write criminal laws and 
then act as judge and jury.” Second, the Daniels bill would allow an 
inspector to shut down a plant in certain situations, without giving 
the employer the opportunity to be heard on the matter. Such a proce- 
dure amounts to a denial of due process as guaranteed by the Consti- 
tution. Surely, a more reasonable approach would be to make available 
injunctive relief in Federal court which should be sufficient to achieve 
the aim of protecting employees from dangerous conditions while at 
the same time giving employers the benefit of being heard before action 
is taken. 

Besides these two provisions which I find sufficiently pernicious as 
to mandate a vote against the Daniels bill, additionally there is a third 
provision which may have serious ramifications if left in its present 
form. That provision, section 5 of H.R. 16785, requires each employer 
to “furnish to each of his employees employment and a place of em- 
ployment which is safe and healthful.” While I certainly do not object 
to the aim of this provision—for indeed employers should furnish 
safe jobs and places of employment—the complete absence of any 
standards to define such a broad requirement makes the extent of the 
duty of the employer sufficiently vague as to place an impossible 
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burden upon him. I believe that the worthwhile objectives behind this 
provision could be retained by merely employing more precise 
draftsmanship. i : J f iy 

And yet, even though I disagree with certain major provisions of 
the Daniels bill, there can be little doubt about the need for occupa- 
tional health and safety legislation. As I have noted, the statistics are 
clear and compeling, and we should use those statistics as a stimulus 
for achieving such legislation. I believe that H.R. 19200, commonly 
referred to as the Steiger substitute, is a more reasonable approach to 
the needs, a more evenhanded solution to the problems. I am casti 
my support behind the Steiger substitute because I believe that it 
protects employees from job-related accidents and disease while at the 
same time is fairtotheinterestsoftheemployer. 

One other thing: As serious as these job injury statistics are, and they 
are indeed most serious, I think that it is imperative that we keep them 
in perspective. Although ey and death which could be pre- 
vented is too much, it should be pointed out that the average American 
worker is safer at his job than he is at home, on the highway, or at 

lay. The Daniels bill assumes that industry has little or no 

or the safety of its employees, and such an assumption disregards all 
of the significant strides taken by management in trying to reduce the 
number of industrial accidents. I cannot support punitive legislation 
without some evidence that it is the only way to accomplish the goal 


sought. 

The fact which I have mentioned, then rather than being used for 
punitive and perhaps irrational purposes, ought to be the catalyst 
which brings about effective and equitable legislation—equitable to 
both the employee and the employer. In my view, and I have studied 
this matter most carefully, I believe that the Steiger substitute offers a 
better approach than the Daniels bill, and I shall cast my vote for that 


~~ 


_ substitute. 


Mr. Horton. Mr. Chairman, after listening closely to today’s and 
yesterday’s debate on the gg sem ie Safety and Health Act, and 
after considerable study of the egislation of the whole field of indus- 
trial safety, I feel there is a definite need for balanced Federal legis- 
lation to aid in the prevention of job-related injury and illness. 

Because I feel eerongly that we need legislation in this field, I will 
cast my vote for the bill on final passage, as amended by the substitute 
which the House adopted, despite the fact that the legislation being 
a on final passage does not fully meet the test of balance in 

is area. 

During the months which preceded our consideration of this bill, 
H.R. 16785, thousands of constituent employers and employees con- 
tacted their representatives, and both sides—labor and management— 
adopted ae much hard-and-fast positions. Employee interest 
ga stood firmly behind the unamended lan age of the Daniels 

ill, as reported out by the Education and Ps Committee. Em- 
ployer interest groups stood firmly behind the unamended language 
of the Steiger substitute, which provided far less stringent and in some 
instances less onerous enforcement procedures, 

I am not happy with either version as ori inally drafted, and I feel 
that a compromise between the Daniels and Steiger versions is what is 
needed to provide fair, effective and balanced « occupational safety 
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legislation. I feel that employee groups are justified that the enforce- _ 


ment procedures provided for in the substitute are not as sure or as 
strong as they must be to put teeth in the very worthy regulations and 
programs provided for in the remainder of the Steiger version. On 


the other hand, I feel equally strong that the Daniels bill as reported — 


from committee contains provisions which go too far into Federal 
regulation of the employment relationship generally, and too far in 
imposing burdens and penalties on employers which are not fully 
necessary to accomplish the purposes of the law—that is, to reduce the 
number of deaths and injuries resulting from industrial and occupa- 
tional health and safety hazards. 


Thus, I was hopeful that our consideration of H.R. 16785 would 


result in a balanced and effective compromise, which is what occurred _ 


in the Senate when they considered similar legislation. I was even 
more hopeful of this result when I spoke yesterday to the Secretary 
of Labor, who informed me that the administration was willing to 
compromise some provisions of the bill and when I received from 
Congressman Daniels, a letter detailing five important amendments 
which he and the committee were prepared to offer to eliminate the 


unfair provisions of his bill. I would like to read a partial text of his — 
letter, listing these five amendments, which, unfortunately, were pre- 
empted by the adoption of the substitute language and thus could — 


not be offered: 


1. The “general duty”. will be modified to require only that employers 
provide employment “free from recognized hazards” and there will be no 
penalty for violation of duty. : 

2. The provision authorizing the Secretary to order close-downs without 
a Court order in imminent danger situations will be deleted and exclusive 
reliance placed on judicial remedies. 

3. The provision that has been attacked as giving an employee the right 
to “strike with pay” will be deleted. 


4. The monitoring provisions will be revised to eliminate fears of excess 
burden on employers. 


5. The Construction Safety Act will be amended (as in H.R. 19200) to 
include all contractors instead of just those performing government work. 


I was prepared to support all of these amendments, and I feel that 
our passage of the committee bill, containing all five of these changes 
would have met the standard of fairness and balance as between 
employer and employee. 

Thus, in order to make it possible for these amendments to be 
offered, I voted in both the teller vote and the first rollcall against 
adoption of the substitute language, and I voted to recommit the sub- 
stitute after its adoption to permit the amendments to be offered and 
a more balanced bill to be passed. 

However, the choice is no longer between the Steiger substitute 
and the Daniels bill, or between either bill and a better compromise 
version. The choice as we prepare for the final vote is between adopt- 
ing the substitute—thus permitting a compromise to be worked out in 
conference with the Senate—and adopting no legislation at all on 
occupational safety in the 91st Congress. 

My priority, knowing the seriousness of the problem of industrial 
safety in many industries, must be on assuring that some workable 
legislation is passed. In talking with the Secretary of Labor yesterday, 
he assured me that his and the President’s priority was on achieving 
congressional approval of a bill on this subject before adjournment. 
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Employees are surely looking to Congress for legislation to 
safety protections, and even some large employers in my district with 
exemplary safety records have recognized the need for Federal legis- 
lation in this area. : 

Thus, I am casting my vote for the substitute on final ne eb 
the hope that its adoption will lead to a balanced and effective bill 
emerging from conference. é . 

Mr. Ranpauy. Mr. Chairman, I support the committee bill, H.R. 
16785, the Occupational Safety and Health Act, rather than the sub- 
stitute, H.R. 19200, for the reasons I shall present very shortly. Should 
the Committee of the Whole accept the substitute, then I shall cheer- 
fully accept that verdict and support the substitute. 

r. Chairman, the question today is not whether we should have 
an industrial health and safety act. Just about everyone agrees it will 
be a good thing for our workers, and a good thing for the country. 
There remain only some few differences as to the best provisions. 

The need is pinpointed by the 1968 statistics of the Public Health 


add job 


_ Service, which revealed that 14,500 workers were killed on the job; 2.2 


million suffered disabling injuries; and at least 390,000 workers suf- 
fered occupational illnesses last year. Exposures on the job last year 
which may result in serious illness and death in the future cannot 
be counted—for example, zinc, lead or mercury poisoning, asbestosis 
or silicosis. Five times as many workdays are being lost because of 


_ occupational hazards, accidents and illnesses as are lost because of 


work stoppages over labor-management differences. The Public Health 


_ Service says these statistics represent no more than half and may be 


only a quarter of the actual job-related human devastation. 

It is true that a few States such as California and New York have 
strong occupational safety and health programs, but most State 
programs are inadequate. Some States have so few inspectors that 
they 47 as little as 2 cents per worker per year on job alot enforce- 
ment. It has been said there are as few as a total of 1,600 State safety 
inspectors altogther in all of the States in this country. There are only 
a few States that have as many as 100 inspectors. It happens there are 
only three States that require that their inspectors be trained in the 
field of occupational health and safety. It is most ironical that we 
find there are twice as many fish and’ game wardens in the United 
States as there are safety and health inspectors. 

Throughout ali the hearings and the reliminary conversations 
among committee members, it is a tribute to both the committee major- 
s and its minority members that there was a sincere effort on the part 
of both sides to come closer together to avoid the necessity of a 
substitute. 

Let us not forget that the substitute itself had come a long way from 
the administration proposal. The original administration plan called 
for a sort or kind of consensus to try to arrive at safety standards, 
There was no provision for the requirement of “general uty” for job 
safety on the part of the employer. It provided for a penalt inst 
the employer only when there appeared to be a willful * violation. 
bw was no penalty for what could be considered a “serious” 
violation. 

The main difference to the two approaches boils down to the prop- 
osition of whether there should be a centralization of authority on 
the one hand, as in the Secretary of Labor, or a diffusion and dilu- 


becomes not a question of authority or power alone, but equally im- 
portant, a matter of responsibility for job safety, and then finally a 
matter of accountability for both good standards and regulations and 
also their fair but firm and impartial enforcement. 

The worst feature of the substitute is that we take away and remove 
the accountability by the committee bill, and we put in its place a com- 
mission or perhaps we should say a faceless board and even a kind of 
nameless board, because we have no assurance they will be well known, 
and certainly not directly accountable to anyone. Such a commission 
or board could provide the means for those who seek to evade safety 
regulations or avoid enforcement of standards to have something to 
hide behind. i 

The matter of occupational well-being is of such widespread con- 
cern and consequence, Federal responsibility for protecting workers 
against dangerous and unhealthy working conditions most certainly 
merits the concern for a Cabinet officer. Inherently, those matters 
affecting labor are within the Department of Labor. Therefore, admin- 
istration and enforcement of the Occupation Safety and Health Act 
should be delegated to the Secretary of Labor. 

The Secretary of Labor is both responsible and politically account- 


uble to the President. We would have better safety regulations by a 


department headed by a Secretary, than to wind up with a kind of 
five-man Secretary of Labor that could pass the buck from one to 
another, absent themselves on occasion, or fail to meet regularly, which 
is the constant temptation of any board or commission. There has been 
far too great a trend recently to government by commissions or 
boards—such as the Scranton, Ash, Kerner, Kappel, Eisenhower 
commissions, and many others. We have already had too much govern- 
ment by commission. 

Legislation in the area of occupational health and safety should 
have as its objective adequate protection for the worker with reason- 
able safeguards against health damage due to his job exposures, 
within a framework of regulation and enforcement that is neither op- 
pressive nor needlessly costly and without unjustified harassment of 
management. 

The Cuarrman. All time has expired. ; 

The question is on the amendment in the nature of a substitute 
offered by the gentleman from Wisconsin, Mr. Steiger, as amended. 

Mr. Sreicer of Wisconsin. Mr. Chairman, I demand tellers. 

Tellers were ordered, and the Chairman appointed as tellers Mr. 
Steiger of Wisconsin and Mr. Perkins. 

The committee divided, and the tellers reported that there were— 
ayes 185, noes 114. 

So the amendment in the nature of a substitute, as amended, was 
agreed to. 

The Cuamman. The question now occurs on the committee amend- 
ment as amended by the amendment in the nature of a substitute. 

The committee amendment, as amended, was agreed to. 

The Cuarrman. Under the rule, the Committee rises. 

Accordingly the Committee rose; and the Speaker having resumed 
the chair, Mr. Corman, Chairman of the Committee of the Whole 
House on the State of the Union, reported that that Committee having 
had under consideration the bill (H.R. 16785), to assure safe and 


tion of authority on the other hand, as in a board or commission. It — 
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healthful working conditions for workingmen and women ; by author- 
izing enforcement of the standards developed under the act; by assist- 
ing and encouraging the States in their efforts to assure safe and 
healthful working conditions; by Ler fc for research, information, 
education, and training in the field of occupational safety and health; 
and for other pur , pursuant to House lution 1218, he reported 
the bill back to the House with an amendment adopted by the Com- 


mittee of the Whole. , ait 
The Sreaxer. Under the rule, the previous question is ordered. _ 
Is a separate vote demanded on any amendment to the committee 


amendment ¢ : 
Mr. Perxins. Mr. Speaker, I demand a separate vote on the Steiger 


of Wisconsin amendment, commonly known as the Steiger-Sikes sub- 


stitute, as amended. 
The Sreaxer. The Clerk will report the amendment on which a 


separate vote has been demanded, 
The Clerk read as follows: 


Amendment: strike out all after the enacting clause and insert : 
That this Act may be cited as the “Occupational Safety and Health Act”. 


CONGRESSIONAL FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that personal injuries and illnesses arising out 
of work situations impose a substantial burden upon, and are a hinderance to, 
interstate commerce in terms of lost production, wage loss, medical expenses, 
and disability compensation payments. 

(b) The Congress declares it to be its purpose and policy, through the exer- 
cise of its powers, to regulate commerce among the several States and with 
foreign nations and to provide for the general welfare, to assure so far as pos- 
sible every working man and woman in the Nation safe and healthful working 
conditions and to preserve our human resources— 

(1) by encouraging employers and employees in their efforts to reduce the 
number of occupational safety and health hazards at their places of employment, 
and to stimulate employers and employees to institute new and to perfect exist- 
ing programs for providing safe and healthful working conditions ; 

(2) by providing that employers and employees have separate but dependent 
responsibilities and rights with respect to achieving safe and healthful working 
conditions ; 

(3) by creating a National Occupational Safety and Health Board to be 
appointed by the President for the purpose of setting mandatory occupational 
safety and health standards applicable to businesses affecting interstate com- 
merce, and by creating an Occupational Safety and Health Appeals Commission 
for carrying out adjudicatory functions under the Act; 

(4) by building upon advances already made through employer and employee 
initiative for providing safe and healthful working conditions ; 

(5) by providing for research in the field of occupational safety and health, 
including the psychological factors involved, and by developing innovative meth- 
ves ocnaaaae and approaches for dealing with occupational safety and health 
problems ; 

(6) by exploring ways to discover latent diseases, establishing causal connec- 
tions between diseases and work in environmental conditions, and conducting 
other research relating to health problems, in recognition of the fact that oc- 
eupational health standards present problems often different from those involved 
in occupational safety ; 

(7) by providing medical criteria which will assure insofar as practicable that 
no employee will suffer diminished health, functional capacity, or life expectancy 
asa result of his work experience ; 

(8) by providing for training programs to increase the number and com- 
petence of personnel engaged in the field of occupational safety and health; 

(9) by providing for the development and promulgation of occupational safety 
and health standards; 


q (10) by providing an effective enforcement program which shall include a_ 
prohibition against giving advance notice of any inspection and sanctions for 
any individual violating this prohibition ; 7 

(11) by encouraging the States to assume the fullest responsibility for the © 
administration and enforcement of their occupational safety and health laws — 
by providing grants to the States to assist in identifying their needs and respon- 
sibilities in the area of occupational safety and health, to develop plans in 
accordance with the provisions of this Act, to improve the administration and _ 
enforcement of State occupational safety and health laws, and to conduct experi- 
mental and demonstration projects in connection therewith; 

(12) by providing for appropriate reporting procedures with respect to occupa- 
tional safety and health which procedures will help achieve the objectives of this 
Act and accurately describe the nature of the occupational safety and health : 
problem ; A 

(13) by encouraging joint labor- “management efforts to reduce injuries and 
disease arising out of employment. ' 


DEFINITIONS 


Sec. 3. For the purposes of this Act— 

(1) The term “Secretary” means the Secretary of Labor. 

(2) The term “Safety and Health Appeals Commission’? means the Occupa- 
tional Safety and Health Appeals Commission established under section 12 of 
this Act. PA 

(3) The term “Board” means the National Occupational Safety and Health : 
Board established under section 8 of this Act. $ 

(4) The term “commerce” means trade, traffic, commerce, transportation, or — 
communication among the several States, or between a State and any place 
outside thereof, or within the District of Columbia, or a possession of the United 
States (other than a State as defined in paragraph (8) of this subsection), or 
.between points in the same State but through a point outside thereof. 

(5) The term “person” means one or more individuals, partnerships, associa- ig 
tions, corporations, business trusts, legal representatives, or any organized group 
of persons. - 

(6) The term “employer” means a person engaged in a business affecting 
commerce who has employees, but does not include the United States or any 
State or political subdivision of a State. 

(7) The term “employee” means an employee of an employer who is employed 
in a business of his employer which affects commerce. 

(8) The term “State” includes a State of the United States, the District of 
Columbia, Puerto Rico, the Virgin Islands, American Samoa, Guam, and the " 
Trust Territory of the Pacific Islands. pe 

(9) The term ‘occupational safety and health standard’ means a standard ¥ 
which requires conditions, or the adoption or use of one or more practices, means, a 
methods, operations, or processes, reasonably necessary or appropriate to provide “= 
safe or healthful employment and places of employment. . 


(10) The term “national consensus standard” means any occupational safety 7 
and health standard or modification thereof which (a) has been adopted and 
promulgated by a nationally recognized public or private standards-producing Es, 


organization possessing technical competence and under a consensus method 
which invoives consideration of the views of interested and affected parties, and 
(b) has been designated by the Board, after consultation with other appropriate 
Federal agencies. 

(11) The term “established Federal standard” means any operative oecupa- 
tional safety and health standard established by any agency of the United States 
and presently in effect, or contained in any Act of Congress in force on the 
date of enactment of this Act. 


APPLICABILITY OF ACT 


Sec. 4. This Act shall apply only with respect to employment performed in a 
workplace in a State, Wake Island, Outer Continental Shelf lands defined in the 
Outer Continental Shelf Lands Act, Johnston Island, or the Canal Zone, except 
that this Act shall not apply to any vessel underway on the Outer Continental 
Shelf lands. The Secretary of the Interior shall, by regulation, provide for. 
judicial enforcement of this Act by the courts established for areas in which there 
are no Federal district courts having jurisdiction. 


DUTIES OF EMPLOYERS 


Sec. 5. Each employer— 


a) shall furnish to each of his employees employment and a place of 
qu aos teenth stich ans Seta ten eae ened 
are causing or are likely to cause death or serious physical harm to his 
employees ; 

(b) shall comply with occupational safety and health standards promul- 
gated under this Act. 


OCCUPATIONAL SAFETY AND HEALTH STANDARDS 


Sec. 6. (a) The National Occupational Safety and Health Board established 
under section 8 of this Act is authorized to promulgate rules prescribing occu- 
pational safety and heaith standards in accordance with sections 556 and 557 
of title 5, United States Code. 

(b) Without regard to the provisions of sections 553, 556, and 557, title 5, | 
United States Code, the Board shall, as soon as practicable, but in no event later 
than three years after the date of enactment of this Act, by rule promulgate as 
an occupational safety and health standard, any national consensus standard 
or any established Federal standard, unless it determines that the promuigation 
of such a standard as an occupatonal safety and health standard would not 
result in improved safety or health for affected employees. In the event of con- 
flict among such standards, the Board shall promulgate the standard which 
assures the greatest protection of the safety or health of the affected employees, 
Such national consensus standard or established Federal standard shall take 
effect immediately upon publication and remain in effect until superseded by a 
rule promulgated pursuant to subsection (a) of this section. 

(c) (1) Whenever the Board promulgates any standard, makes any rule, order, 
decision, grants any exemption or extension of time, it shall include a statement 
of the reasons for such action, and such statement shall be published in the 
Federal Register; and 

(2) Whenever a rule issued by the Board differs substantially from an existing 
national consensus standard, the Board shall include in the rule issued a state- 
ment of the reasons why the rule as adopted will better effectuate the purposes 
of this Act than the national consensus standard. 

(d) Any agency may participate in the rulemaking under this section. 

(e) The Secretary of Labor (with respect to safety issues) or the Secretary 
of Health, Education, and Welfare (with respect to health issues) may submit 
a request to the Board at any time to establish or modify occupational safety 
and health standards indicated in the request. Within sixty days from the receipt 
of the request, the Boatd shall commence proceedings under this section. 

(f) Any interested person may also submit a request in writing to the Board 
at any time to establish or modify occupational safety and health standards. The 
Board shall give due consideration to such request and may commence proceed- 
ings under this section on the basis of such request. 

(g) If, prior fo the publication of the rule, an interested person or agency 
which submitted written data, views, or arguments makes application to the 
Board for leave to adduce additional data, views, or arguments and such person 
or agency shows to the satisfaction of the Board that additions may materially 
affect the result of the rulemaking procedure and that there were reasonable 
grounds for failure to adduce such additions earlier, the Board may receive and 
consider such additions. 

(h) In determining the priority for establishing standards under this section, 
the Board shall give due regard to the need for mandatory safety and health 
standards for particular industries, trades, crafts, occupations, businesses, work- 
places or work environments. The Board shall also give due regard to the recom- 
mendations of the Secretary and the Secreta ry of Health, Education, and Welfare 
regarding che need for mandatory standards in determining the priority for 
establishing such standards. 

(i)(1) The Board shall provide without regard to requirements of Ch. 5, 
title 5, United States Code, for an emergency temporary standard to take imme 
diate effect upon publication in the Federal Register if it determines (A) that 
employees are exposed to grave danger from exposure to substances determined 
to be toxic or from new hazards resulting from the introduction of new processes, 


and (B) that such emergency standard is necessary to protect employees from 
such danger. 
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_ (2) Such standard shall be effective until superseded by a standard promul- 
gated in accordance with the procedures prescribed in paragraph (3) of this 
subsection. 4 

(38) Upon publication of such standard in the Federal Register the Board shall 
commence a hearing in accordance with sections 556 and 557 of title 5, United 
States Code, and the standard as published shall also serve as a proposed rule for 


the hearing. The Board shall promulgate a standard under this paragraph no 


later than six months after publication of the emergency temporary standard 
as provided in paragtaph (2) of this subsection. 
(j) (1) Whenever the Board upon the basis of information submitted to it in 


writing by an interested person (including a representative of an organization — 


of employers or employees, or a nationally recognized standards-producing orga- 
nization) or by the Secretary or the Secretary of Health, Education, and Wel- 
fare, a State or a political subdivision of a State, or on the basis of information 
otherwise available to it, determines that a rule should be prescribed under 
subsection (a) of this section, the Board may appoint an advisory committee 
as provided for in section 7(e) of this Act, which shall submit recommendations 
to the Board regarding the rule to be prescribed which will carry out the pur- 
poses of this Act, which recommendations shall be published by the Board in 
the Federal Register, either as part of a subsequent notice of proposed rule- 
making or separately. The recommendations of an advisory committee shall 
be submitted. to the Board within two hundred and seventy days from its ap- 
pointment, or within such longer or shorter period as may be prescribed by the 
Board, but in no event may the Board prescribe a period which is longer than one 
year and three months. 

(2) After the submission of such recommendations, the Board shall, as soon 
as practicable and in any event within four months, schedule and give notice of 


a hearing on the recommendations of the advisory committee and any other ‘> 


relevant subjects and issues. In the event that the advisory committee fails 
to submit recommendations within two hundred and seventy days from its 
appointment (or such longer or shorter period as the Board has prescribed) the 
Board shall make a proposal releyant to the purpose for which the advisory 
committee was appointed, and shall within four months schedule and give notice 
of hearing thereon. In either case, notice of the time, place, subjects, and issues 
of any such hearing shall be published in the Federal Register thirty days prior 
to the hearing and shall contain the recommendations of the advisory committee 
or the proposal made in absence of such recommendation. Prior to the hearing 
interested persons shall be afforded an opportunity to submit comments upon 
any recommendations of the advisory committee or other proposal. Only persons 
who have submitted such comments shall have a right at such hearing to submit 
oral arguments, but nothing herein shall be deemed to prevent any person from 
submitting written evidence, data, views, or arguments. 

(k) The Board shall within sixty days (where an advisory committee is 


utilized) or one hundred and twenty days (where no advisory committee is. 


utilized) after completion of the hearing held pursuant to section 6(a) issue a 
rule promulgating, modifying, or revoking an occupational safety and health 
standard or make a determination that a rule should not be issued. Such a rule 
may contain a provision delaying its effective date for such period (not in 
excess of ninety days) as the Board determines may be appropriate to insure 
that affected employers are given an opportunity to familiarize themselves and 
their employees with the requirements of the standard. . 

(1) Any affected employer may apply to the Board for a rule or order for an 
exemption from the requirements of section 5(b) of this Act. Affected employees 
Shall be given notice by the employer of each such application and an op- 
portunity to participate in a hearing. The Board shall issue such rule or order 
if it determines on the record, after an opportunity for an inspection and a 
hearing, that the proponent of the exemption has demonstrated by a preponder- 
ance ot the evidence that the conditions, practices, means, methods, operations, 
or processes used or proposed to be used by an employer will provide employ- 
ment and places of employment to his employees which are as safe and health- 
ful as those which would prevail if he complied with the standard. The rule or 
order so issued shall prescribe the conditions the employer must maintain, and 
the practices, means, methods, operations, and processes which he must adopt 
and utilize to the extent they differ from the standard in question. Such a rule 
or order may be modified or revoked upon application by an employer, employees, 
or by the Board on its own motion in the manner prescribed for its issuance at 
any time after six months after its issuance. 
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(m) Standards promulgated under this section shall prescribe the posting of 
such labels or warnings as are necessary to apprise employees of the nature and 
extent of hazards and of the suggested methods of avoiding or ameliorating them. 


ADVISORY COMMITTEES 


Sec. 7. (a) There is hereby established a National Advisory Committee on Oc- 
cupational Safety and Health (hereafter in this section referred to as the ‘“Com- 
mittee”) consisting of twelve members appointed by the Secretary, four of whom 
are to be designated by the Secretary of Health, Education, and Welfare, with- 
out regard to the civil service laws and composed equally of representatives of 
management, labor and the public. The Secretary shall designate one of the pub- 
lic members as Chairman. The members shall be selected upon the basis of their 
experience and competence in the field of occupational safety and health. 

(b) The Committee shall advise, consult with, and make recommendations to 
the Secretary and the Secretary of Health, Education, and Welfare on matters 
relating to the administration of the Act. The Committee shall hold no fewer than 
two meetings during each calendar year. All meetings of the Committee shall be 
open to the public and a transcript shall be kept and made available for public 

on. 

(ec) The members of the Committee shall be compensated in accordance with 
the provisions of subsection 8(g) of this Act. 

(d) The Secretary shall furnish to the Committee an executive secretary and 
such secretarial, clerical, and other services as are deemed necessary to the con- 
duct of its business. 

(e) An advisory committee which may be utilized by the Board in its stand- 
ard-setting functions under section 6 of this Act shall consist of not more than 
fifteen members and shall include as a member one or more designees of the 
Secretary of Health, Education, and Welfare, and also as a member one or more 
designees of the Secretary of Labor and shall include among its members an 
equal number of persons qualified by experience and affiliation to present the 
viewpoint of the employers involved, and of persons similarly qualified to present 
the viewpoint of the workers involved, as well as one or more representatives of 
health and safety agencies of the States. An advisory committee may also in- 
clude such other persons as the Board may appoint who are qualified by knowl- 
edge and experience to make a useful contribution to the work of such commit- 
tee. including one or more representatives of professional organizations of tech- 
nicians or professionals specializing in occupational safety or health, and one or 
more representatives of nationally recognized standards-producing organizations, 
but the number of persons so appointed to any advisory committee shall not 
exceed the number appointed to such committee as representatives of Federal 
and State agencies. Persons appointed to advisory committees from private life 
shall be compensated in the same manner as consultants or experts under sec- 
tion 8(g) of this Act. The Board shall pay to any State which is the employer of 
a member of such committee who is a representative of the health or safety 
agency of that State, reimbursement sufficient to cover the actual cost to the 
State resulting from such representative's membership on such committee. Any 
meeting of such committee shall be open to the public and an accurate record 
shall be kept and made available to the public. No member of such committee 
(other than representatives of employers and employees) shall have an economic 
interest in any proposed rule. 


NATIONAL OCCUPATIONAL SAFETY AND HEALTH BOARD 


Sec. 8. (a) The National Occupational Safety and Health Board is hereby 
established. The Board shall be composed of five members, having a background 
either by reason of previous training, education, or experience in the field of 
occupations! safety or health, who shall be appointed by the President, by and 
with the consent of the Senate, and shall serve at the pleasure of the President. 
One of the five members may be designated at any time by the President to serve 
as Chairman of the Board. 

(b) Subchapter II (relating to Executive Schedule pay rates) of chapter 538 
of title V of the United States Code is amended as follows : 

(1) Section 5814 (5 U.S.C. 5314) is amended by adding at the end thereof 
the following: “(54) Chairman, National Occupational Safety and Health 
Board,”. 
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' (2) Section 5315 (5 U.S.C. 5315) is amended by adding at the end thereof 
‘ he sae “(92) Members, National Occupational Safety and Health 
igs Ve : 

(c) The principal office of the Board shall be in the District of Columbia. 
Che Board shall haye an official seal which shall be judicially noticed and which 
shall be preserved in the custody of the Secretary of the Board. 

(d) The Chairman of the Board shall, without regard to the civil service laws, 
ippoint and prescribe the duties of a Secretary of the Board. 

(e) The Chairman shall be responsible on behalf of the Board for the admin- 
istrative operations of the Board, and shall appoint, in accordance with the civil 
service laws, such officers, hearing examiners, agents, attorneys, and employees 
aS are deemed necessary and to fix their compensation in accordance with the 
Classification Act of 1949, as amended. 

(f) Three members of the Board shall constitute a quorum. 


(g) The Board is authorized to employ experts, advisers, and consultants or 


organizations thereof as authorized by section 3109 of title 5, United States Code, 


and allow them while away from their homes or regular places of business, travel — 
expenses (including per diem in lieu of subsistence) as authorized by section 
97038(b) of title 5, United States Code, for persons in the Government service 


employed intermittently, while so employed. 

(h) To carry out its functions under this Act, the Board is authorized to issue 
subpenas for the attendance and testimony of witnesses and the production of 
relevant papers, books, and documents and administer oaths. Witnesses sum- 
moned before the Board shall be paid the same fees and mileage that are paid 
witnesses in the courts of the United States. 

(i) The Board may order testimony to be taken by deposition in any proceed- 
ing pending before it at any stage of such proceeding. Reasonable notice must 
first be given in writing by the Board or by the party or his attorney of record, 
which notice shall state the name of the witness and the time and place of the 
taking of his deposition. Any person may be compelled to appear and depose, and 
to produce books, papers, or documents, in the same manner as witnesses may be 
compelled to appear and testify and produce like documentary evidence before 
the Board, as provided in subsection (j) of this section. Witnesses whose deposi- 
tions are taken under this subsection, and the persons taking such depositions, 
shall be en‘itled to the same fees as are paid for like services in the courts of the 
United States. 

(j) In the case of contumacy by, or refusal to obey a subpena served upon any 
person under this section, the Federal district court for any district in which 


such person is found or resides or transacts business, upon application by the 


United States, and after notice to such person and hearing, shall have jurisdic- 
tion to issue an order requiring such person to appear and produce documents 
before the Board, or both; and any failure to obey such order of the court may 
be punished by such court as a contempt thereof. / 

(k) The Board is authorized to make such rules as are necessary for the 
orderly transaction of its proceedings. 


DUTIES OF THE SECRETARY 
Inspections, Investigations, and Reports 


Sec. 9. (a) In order to carry out the purposes of this Act, the Secretary, upon 
presenting appropriate credentials to the owner, operator, or agent in charge, is 
authorized— 

(1) to enter without delay and at reasonable times any factory, plant, 
establishment, construction site, or other area, workplace or environment 
where work is performed by an employee of an employer; and 

(2) to question any such employee and to inspect and investigate during 
regular working hours and at other reasonable times and within reasonable 
limits and in a reasonable manner, any such area, workplace, or environment, 
and all pertinent conditions, structures, machines, apparatus, devices, equip- 
ment, and materials therein. 

(b) If the employer, or his representative, accompanies the Secretary or his 
designated representative during the conduct of all or any part of an inspection, 
a representative authorized by the employees shall also be given an opportunity 
to do so. 


(c) Each employer shall make, keep, and preserve for such period of time, 
and make available to the Secretary such record of his activities concerning the 
requirements of this Act as the Secretary may prescribe by regulation or order 
as necessary or appropriate for carrying out his duties under this Act. 

(d) In making his inspections and investigations under this Act the Secretary 
may require the attendance and testimony of witnesses and the production of 
evidence under oath. Witnesses shall be paid the same fees and mileage that are 
paid witnesses in the courts of the United States. In case of contumacy, failure, 
or refusal of any person to obey such an order, any district court of the United 
States or-the United States courts of any territory or possession, within the 
jurisdiction of which such person is found, or resides or transacts business, upon 
the application by the Secretary, shall have jurisdiction to issue to such person 
an order requiring such person to appear to produce evidence if, as, and when so 
ordered, and to give testimony relating to the matter under investigation or in 
question ; and any failure to obey such order of the court may be punished by 
said court as a contempt thereof. 

(e) In carrying out his responsibilities under this Act, the Secretary is 
authorized to— 

(1) use, with the consent of any Federal agency, the services, facilities 
and employees of such agency with or without reimbursement, and with 
the consent of any State or political subdivision thereof, accept and use the 
services, facilities, and employees of the agencies of such State or subdivision 
with or without reimbursement ; and 

(2) employ experts and consultants or organizations thereof as authorized 
by section 3109 of title 5, United States Code, except that contracts for such 
employment may be renewed annually ; compensate individuals so employed 
at rates not in excess of the rate specified at the time of service for grade 
GS-18 in section 5332 of title 5, United States Code, including travel-time, 
and allow them while away from their homes or regular places of business, 
travel expenses (including per diem in lieu of subsistence) as authorized by 
Section 5703 of title 5, United States Code, for persons in the Government 
service employed intermittently, while so employed. 

(3) delegate his authority under subsection (a) of this section to any 
agency of the Federal Government with or without reimbursement and with 
its consent and to any State agency or agencies designated by the Governor 
of the State and with or without reimbursement and under conditions 
agreed upon by the Secretary and such State agency or agencies. 

(f) Any information obtained by the Secretary, the Secretary of Health, Edu- 

cation, and Welfare, or a State agency under this Act shall be obtained with a 
minimum burden upon employers especially those operating small businesses. 
Unnecessary duplication of efforts in obtaining information shall be reduced to 
the maximum extent feasible. 

(g) The Secretary shall prescribe such rules and regulations as he may deem 
necessary to carry out his responsibilities under this Act, including rules and reg- 
ulations dealing with the inspection of an employer's establishment. 

(h) There are hereby authorized to be appropriated such sums as the Con- 
gress shall deem necessary to enable the Secretary to purchase equipment which 
he determines as necessary to measure the exposure of employees to working 
environments which might cause cumulative or latent ill effects. 


CITATIONS AND SAFETY AND HEALTH APPEALS COMMISSION HEARINGS 


Sec. 10. (a) If, upon the basis of an inspection or investigation, the Secretary 
believes that an employer has violated the requirements of sections 5, 6, or Yc) 
of this Act, or subsection (e) of this section, or regulations prescribed pursuant 
to this Act, he shall issue a citation to the employer unless the violation is 
de minimis. The citation shall be in writing and describe with particularity the 
nature of the violation, including a reference to the requirement, standard, rule, 
order, or regulation alleged to have been Violated. 

(b) In addition, the citation shall include— 

(1) the amount of any proposed civil penalties ; and 
2) a reasonable time within which the employer shall correct the 
violation. 

(c) The Secretary shall issue each citation within forty-five days from the 
concurrence of the alleged violation but for good cause the Secretary may extend 
such period up to a maximum of ninety days from such occurrence. 
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(d) If an employer notifies the Secretary that he intends to contest a citation 
issued under this section, the Secretary shall notify the Safety and Health 
Appeals Commission of the employer’s intention and the Safety and Health 
Appeals Commission shall afford the employer an opportunity for a hearing as 
provided in section 11 of this Act. However, if the employer fails to notify the 
Secretary within fifteen days after the receipt of the citation of his intention to 
contest the citation issued by the Secretary, the citation shall, on the day imme- 
diately following the expiration of the fifteen-day period, become a final order of 
the Safety and Health Appeals Commission. 

(e) Each employer who receives a citation under this section shall prominently 
post such citation or copy thereof at or near each place a violation referred to in 
the citation occurred. 

(f) No citation may be issued under this section after the expiration of three 
months following the occurrence of any violation. 

(g) Whenever the Secretary compromises, mitigates, or settles any penalty 
assessed under this Act, he shall include a statement of the reasons for such 
action, and such statement shall be published in the Federal Register. 


OCCUPATIONAL SAFETY AND HEALTH APPEALS COMMISSION 


Sec. 11. A. ORGANIZATION AND JURISDICTION— 

(1) Sratus.—The Occupational Safety and Health Appeals Commission is 
hereby established as an independent agency in the Executive Branch of the 
Government. The members thereof shall be known as the Chairman of the Com- 
mission and the Commissioners of the Occupational Safety and Health Appeals 
Commission. 

(2) JuRispictrion.—The Commission shall have such jurisdiction as is con- 
ferred on it by this Act. 

(3) MEMBERSHIP.—(a) The Commision shall be composed of three Gommis- 
sioners, appointed by the President, by and with the advice and consent of the 

* Senate, solely on the grounds of fitness to perform the duties of the office. 

(b) The salary of the Chairman of the Commission shall be equal to that 
provided for the executive level in section 5314, title 5, United States Code, and 
the salary of the remaining two Commissioners shall be in accordance with the 
executive level as provided in section 5315, title 5, United States Code. 

(c) The terms of office of the Commissioners shall be as follows: one Commis- 
sioner shall be appointed for a term of two years, one Commissioner shall be 
appointed for a term of four years, and the remaining Commissioner for a term 
of six years, respectively. Their successors shall be appointed for terms of six 
years each, except that vacancy caused by death, resignation, or removal of a 
member prior to the expiration of the term for which he was appointed shall 
be filled only for the remainder of such unexpired term. A Commissioner may be 
removed by the President for inefficiency, neglect of duty, or malfeasance in office. 

(d) A Commissioner removed from office in accordance with the provisions of 
this section shall not be permitted at any time to practice before the Commission. 

(4) ORGANIZATION.—(a) The Commission shall have’a seal which shall be 
judicially noticed. 

(b) The President may at any time designate one of the three Commissioners 
to serve as Chairman of the Commission. 

(c) A majority of the Commissioners shall constitute a quorum for the trans- 
action of the Commission’s business. A vacancy shall not impair its powers nor 
affect its duties. 

(d) The principal office of the Commission shall be in the District of Columbia, 
but it may sit at any place within the United States giving due consideration to 
the expeditious conduct of its proceedings and the convenience of the parties. 

(5) Heartne ExAmMiIner.—(a) The Commission may appoint hearing exam- 
iners to conduct such business as the Commission may require. Each hearing 
examiner shall be an attorney at law and shall be selected from the Civil Service 
Commission list of individuals eligible for selection as administrative hearing 
examiners. 

(b) Except as otherwise provided in this Act, the hearing examiners shall be 
subject to the laws governing employees in the classified civil service, except 
that appointments shall be made without regard to 5 U.S.C. 5108. Each hearing 
examiner shall receive compensation at 1 rate not less than the GS-16 level. 
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B. PRocepuRE-— 


(1) REPRESENTATION OF PaRTIES.—The Secretary or his delegate shall be 
represented by the Solicitor of Labor or his delegate before the Commission. The 
respondent shall be represented in accordance with the rules of practice pre- 
scribed by the Commission. 

(2) Routes or Practice, PRocepuRE, AND Evivence.—The proceedings of the 
Commission shall be conducted in accordance with such ruies of practice and pro- 
cedure (other than rules of evidence) as the Commission may prescribe and in 
accordance with the rules of evidence applicable in trials without a jury in the 
United States District Court of the District of Columbia. 

(3) Service or Process.—The mailing by certified mail or registered mail 
of any pleading, decision, order, notice or process in respect of proceedings before 
the Commission shall be held sufficient service of such pleading, decision, order, 
notice or process. 

(4) ADMINISTRATION OF OATHS AND PROCUREMENT or TEestTimMony.—For the 
efficient administration of the functions vested in the Commission any Commis- 
sioner of the Commission, the clerk of the Commission, or any other employee 
of the Commission designated in writing for the purpose by the Chairman of the 
Commission, may administer oaths, and any Commissioner may examine wit- 
nesses and require, by subpena ordered by the Commission and signed by the 
Commissioner (or by the Secretary of the Commission or by any other employee 
of the Commission) when acting under authority from the Secretary of the 
Commission— 

(a) The attendance and testimony of witnesses, and the production of all 
necessary books, papers, documents, correspondence, and other evidence, from 
any place in the United States at any designated place of hearing, or 


(b) Such fees and mileage and the expenses of taking any such deposition 
shall be paid as follows: 

(A) In the case of witnesses for the Secretary or his delegate, such pay- 
ments shall be made by the Secretary or his delegate out of any moneys 
appropriated for the enforcement of this Act and may be made in advance. 

(B) In the case of any other witnesses, such payments shall be made, 
subject to rules prescribed by the Commission, by the party at whose instance 
the witness appears or the deposition is taken. 

(6) Hearines.—Notice and opportunity to be heard upon any proceeding insti- 
tuted before the Commission shall be given to the respondent and the 
or his delegate. If an opportunity to be heard upon the proceedings is given 
before a hearing examiner of the Commission, neither the respondent nor the 
Secretary nor his delegate shall he entitled to notice and opportunity to be heard 
before the Commission upon review, except upon a specific order of the Chair- 
man of the Commission. Hearings before the Commission shall be open to the 
public, and the testimony, and, if the Commission so requires, the argument, 
shall be stenographically reported. The Commission is authorized to contract 
for the reporting of such hearings, and in such contract to fix the terms and con- 
ditions under which transcripts will be supplied by the contractor to the Com- 
mission and to others and agencies. 

(7) Reports anp Decistons.—(a) A report upon any proceeding instituted 
before the Commission and a decision thereon shall be made as quickly as 
practicable, The decision shall be made by a Commissioner in accordance with 
the report of the Commission, and such decision so made shall, when entered, 
be the decisiou of the Commission. 

(b) It shall be the duty of the Commission to include in its report upon any 
proceeding its findings of fact or opinion or memorandum opinion. The Com- 
mission shall report in writing all its findings of fact, opinions, and memorandum 
opinions. 


fe) A decision of the Commission dismissing the proceeding shall be considered 
as ita decision. 

(8) Procepures «n Reearp To THE HEARING EXAMINERS.—(a) A hearing 
examiner shall hear, and make a determination upon, any proceeding instituted 
before the Commission and any motion in connection therewith, assigned to such 
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hearing examiner by the Chairman of the Commission, and shall make a report 
of is such determination which constitutes his final disposition of the pro- 
ceeding. 

(b) The report of the hearing examiner shall become the report of the Com- 
mission within thirty days after such report by the hearing examiner unless 
within such period any Commissioner has directed that such report shall be re- 
viewed by the Commission. Any preliminary action by a hearing examiner which 
does not form the basis for the entry of the final decision shall not be subject to 
review by the Commission except in accordance with such rules as the Commis- 
sion may prescribe. The report of a hearing examiner shall not be a part of the 
record in any case in which the Chairman directs that such report shall be 
reviewed by the Commission. 

(9) PusBLictry of PROCEEDINGS.—AlII reports of the Commission and all evidence 
received by the Commission, including a transcript of the stenographic report of 
the hearings, shall be public records open to the inspection of the public; except 
that after the decision of the Commission in any proceeding which has become 
final the Commission may, upon motion of the respondent or the Secretary or his 
delegate, permit the withdrawal by the party entitled thereto of originals of 
books, documents, and records, and of models, diagrams, and other exhibits, in- 
troduced in evidence before the Commission; or the Commission may, on its own 
motion, make such other disposition thereof as it deems advisable. 

(10) PUBLICATION or RePorts.—The Commission shall provide for the publica- 
tion of its reports at the Government Printing Office in such form and manner 
as may be best adapted for public information and use, and such authorized 
publication shall be competent evidence of the reports of the Commission therein 
contained in all courts of the United States and of the several States without 
any further proof or authorization thereof. Such reports shall be subject to sale 
in the same manner and upon the same terms as other public documents. 

(11) Upon issuance of a citation and notification of the Commission, pursuant 
_to section 10, the Commission shall afford an opportunity for a hearing, and 
shall issue such orders, and make such decisions, based upon findings of fact, as 
are deemed necessary to enforce the Act. 

C. MISCELLANEOUS PROvISIONS.— 

(1) EmpLoyers.—(a) Appointment and Compensation. The Commission is 
authorized in accordance with the civil service laws to appoint, and in accord- 
ance with the Classification Act of 1949 (68 Stat. 954; 5 U.S.C. chapter 21), as 
amended to fix the compensation of such employees, including a Secretary to 
the Commission, as may be necessary to efficiently execute the functions vested 
in the Commission. 

(b) Expenses for Travel and Subsistence. The employees of the Commission 
shall receive their necessary traveling expenses, and expenses for subsistence 
while traveling on duty and away from their designated stations, as provided in 
the Travel Expense Act of 1949 (63 Stat. 166; 5 U.S.C., chapter 16). 

(2) ExprnpiTurEs.—The Commission is authorized to make such expenditures 
(including expenditures for personal services and rent at the seat of Government 
and elsewhere, and for law books, books of reference, and periodicals), as may be 
necessary to efficiently execute the functions vested in the Commission. All 
expenditures of the Commission shall be allowed and paid, out of any moneys 
appropriated for purposes of the Commission, upon presentation of itemized 
vouchers therefor signed by the certifying officer designated by the Chairman. 

(3) Disposirion or Frrs.—All fees received by the Commission shall be cov- 
ered into the Treasury as miscellaneous receipts. 

(4) Fee ror TRANSCRIPT OF RECORD.—The Commission is authorized to fix a 
fee, not in excess of the fee fixed by law to be charged and collected therefor 
by the clerks of the district courts, for comparing, or for preparing and com- 
paring, a transcript of the record, or for copying any record, entry, or other 
paper and the comparison and certification thereof. 


PROCEDURES TO COUNTERACT IMMINENT DANGERS 


Sec. 12. (a) The United States district courts shall have jurisdiction, upon 
petition of the Secretary, to restrain any conditions of practices in any place of 
employment which are such that a danger exists which could reasonably be 
expected to cause death or serious physical harm immediately or before the 
imminence of such danger can be eliminated through the enforcement procedures 
otherwise provided by this Act. 


1102 


b) Upon the filing of any such petition the district court shall have juris- 
dette rape 8 e- such injunctive relief or temporary restraining order pending 
the outcome of an enforcement proceeding pursuant to section 11 of this Act. 
The proceeding shall be as provided by Rule 65 of the Federal Rules, Civil] Pro- 
cedure, except that no temporary pny ad order issued without notice shall 
be effective for a period longer than five 

(ec) Whenever and as soon as an inspector concludes that conditions or prac- 
tices described in subsection (a) exist in any place of employment, he shall 
inform the affected employees and popenien of the danger and that he is recom- 
mending to the Secretary that relief be sought. 

( a) it the Secretary unreasonably fails to petition the court for appropriate 
relief under this section and any employee is injured thereby either physically or 
financially by reason of such failure on the part of the Secretary, such employee 
may bring an action against the United States in the Court of Claims in which 
he may recover the damages he has sustained, including reasonable court costs 
and attorney’s fees. 

(e) In any case where a temporary restraining order is obtained under this 
section by the Secretary, the court which grants such relief shall set a sum which 
it deems proper for the payment of such costs, damages, and attorney's fees as 
may be incurred or suffered by any employer who is found to have been wrong- 
fully restrained or enjoined. In no case shall any employer wrongfully restrained 
or enjoined be entitled to a recovery for costs, damages, and attorney's fees in 
excess of the sum set by the court. 


JUDICIAL PROCEEDINGS 


Sec. 13. (a) (1) Any employer required by an order of the Commission to com- 
ply with the standards, regulations, or requirements under this Act, or to pay a 
penalty, may obtain judicial review of such order by filing a petition for review, 
within sixty days after service of such order, in the United States court of 
appeals for the circuit wherein the violation is alleged to have occurred or 
wherein the employer has its principal office. A copy of the petition shall forth- 
with be transmitted by the clerk of the court to the Commission and to the 
Secretary. 

(2) The Secretary may also obtain judicial review or enforcement of a deci- 
sion of the Commission as provided in subsection (1) of this section. 

(3) Until the record in a case shall have been filed in a court, as herein pro- 
vided, the Commission may at any time, upon reasonable notice and in such 
manner as it shall deem proper, modify or set aside, in whole or in part any 
finding, order, or rule made or issued by it. 

(4) Upon the filing of a petition for review under this section, such court shall 
have jurisdiction of the proceeding and shall have power to affirm the order of 
the Commission, or to set aside, in whole or in part, temporarily or permanently, 
and to enforce such order to the extent that it is affirmed. To the extent that the 
order of the Commission is affirmed, the court shall thereupon issue its own order 
requiring compliance with the terms of the order of the Commission. The com- 
mencement of proceedings under this paragraph shall not, unless specifically 
ordered by the court, operate as a stay of the order of the Commission. 

(5) No objection to the order of the Commission shall be considered by the 
court unless such objection was urged before the Commission or unless there 
were reasonable grounds for failure to do so. The findings of the Commission as 
to the facts, if supported by substantial evidence on the record considered as a 
whole, shall be conclusive, but the court, for good cause shown, may remand the 
se to the Commission for the taking of additional evidence in such manner 
and upon such terms and conditions as the court may deem proper, in which 
event the Commission may make new or modified findings and shall file such 
findings (which, if supported by substantial evidence on the record considered 
as a whole, shall be conclusive) and its recommendation, if any, for the modifica- 
tion or setting aside of its original orders with the return of such additional 
evidence. 

(6) The judgment of the court affirming or setting aside, in whole or in part, 
any order under this subsection shall be final, subject to review by the Supreme 
Court of the United States upon certiorari or certification as provided in section 
124 of title 28, Tnited States Code. 

(7) An order of the Commission shall become final under the same conditions 


as an order of the Federal Trade Commission under section 45(g) of title 15, 
United Statea Code. 


(b) Any interested person affected by the action of the Board in issuing a 
standard under section 6 may obtain review of such action by the United States 
Court of Appeals for the District of Columbia by filing in such court within thirty 
days following the publication of such rule a petition praying that the action of 
the Board be modified or set aside in whole or in part. A copy of such petition 
Shall forthwith be served upon the Board and thereupon the Board shall certify 
and file in the court the record upon which the action complained of was issued 
as provided in section 2112 of title 28, United States Code. Review by the court 
shall be in accordance with the provisions of section 706 of title 5, United States 
Code. The court, for good cause shown, may remand the case to the Board to 
take further evidence, and the Board may thereupon make new or modified find- 
ings of fact and may modify its previous action and shall certify to the court 
the record of the further proceedings. The remedy provided by this subsection 
for reviewing a standard or rule shall be exclusive. The judgment of the court 
Shall be subject to review by the Supreme Court of the United States upon 

certiorari or certification as provided in section 1254 of title 28, United States 
Code. The commencement of a proceeding under this subsection shall not, unless 
specifically ordered by the court, delay the application of the Board’s standards. 

(ec) Civil penalties owed under this Act shall be paid to the Secretary for de- 
posit into the Treasury of the United States and shall accrue to the United States 
and may be recovered in a civil suit in the name of the United States brought 
in the Federal district court in the district where the violation is alleged to 
have occurred or where the employer has its principal office. 

(d) The Federal district courts shall have jurisdiction of actions to collect 
penalties prescribed in this Act and may provide such additional relief as the 
court deems appropriate to carry out the order of the Occupational Safety and 
Health Appeals Commission. 


REPRESENTATION IN CIVIL LITIGATION 


Sec. 14. Except as provided in section 518(a) of title 28, United States Code, 
relating to litigation before the Supreme Court and the Court of Claims, the | 
Solicitor of Labor may appear for and represent the Secretary in any civil liti- 
gation brought under this Act but all such litigation shall be subject to the 
direction and control of the Attorney General. 


CONFIDENTIALITY OF TRADE SECRETS 


Sec. 15. All information reported to or otherwise obtained by the Secretary or 
his representative in connection with any inspection or proceeding under this 
Act which contains or which might reveal a trade secret referred to in section 
1905 of title-18 of the United States Code shall be considered confidential for the 
purpose of that section, except that such information may be disclosed to other 
officers or employees concerned with carrying out this Act or when essential in 
any proceeding under this Act. However, any such information shall be recorded 
and presented off the official public record, and shall be kept and preserved 
separately. 

VARIATIONS, TOLERANCES, AND EXEMPTIONS 


Sec. 16. The Board, on the record, after notice and opportunity for a hearing 
may provide such reasonable limitations and may make such rules and regula- 
tions allowing resonable variations, tolerances, and exemptions to and from any 
or all provisions of this Act as it may find necessary and proper to avoid serious 
impairment of the national defense. Such action shall not be in effect for more 
than six months without notification to affected employees and an opportunity 
being afforded for a hearing. 

PENALTIES 


Sec. 17. (a) Any employer who willfully or repeatedly violates the require- 
ments of section 5 of this Act, any standard or rule promulgated pursuant to 
section 6 of this Act, or regulations prescribed pursnant to this Act, may be 
assessed a civil penalty of not more than $10,000 for each violation. ee 

(b) Any citation for a serious violation of the requirements of section 5 of 
this Act, of any standard or rule promulgated pursuant to section 6 of this Act, 
or of any regulations prescribed pursuant to this Act, shall include a proposed 
penalty of up to $1,000 for each such violation. 


c) Any employer who violates the requirements of section 5 of this Act, 
wie Face 2 rule promulgated pursuant to section 6 of this Act, or regula- 
tions prescribed pursuant to this Act, and such violation is specifically deter- 
mined by the Secretary not to be of a serious nature, the Secretary may include 
in the citation issued for such violation a proposed penalty of up to $1,000 for 
each such violation. 

(ad) Any employer who violates any order or citation which has become final 
in accordance with the provision of section 10 of this Act may be assessed a 
penalty of up to $1,000 for each such violation. When such violation is of a 
continuing nature, each day during which it continues shall constitute a separate 
offense for the purpose of assessing the penalty except where such order or 
citation is pending review under section 11 of this Act. 

(e) Any person who forcibly assaults, resists, opposes, impedes, intimidates, 
or interferes with any person while engaged in or on account of the performance 
of inspections or investigatory duties under this Act shall be fined not more 
than $5,000 or imprisoned not more than three years, or both. Whoever, in the 
commission of any such acts, uses a deadly or dangerous weapon, shall be fined 
not more than $10,000 or imprisoned not more than ten years or both. Whoever 
kills a person while engaged in or on account of the performance of inspecting 
or investigating duties under this Act shall be punished by imprisonment for any 
term of years or for life. 

(f) Any employer who violates any of the posting requirements, as prescribed 
under the provisions of this Act, shall be assessed by the Commission a civil 
penalty of up to $1,000 for each such violation. 

(g) Any person who discharges or in any other manner discriminates against 
any employee because such employee has filed any complaint or instituted or 
caused to be instituted any proceeding under or related to this Act, or has testi- 
fied or is about to testify in any such proceeding, shall be assessed a civil penalty 
by the Commission of up to $10,000. Such person may also be subject to a fine 
of not more than $10,000 or imprisonment of a period not to exceed ten years 
or both. 

(h) The Commission shall have authority to assess and collect all penalties 
provided in this section, giving due consideration to the appropriateness of 
the penalty with respect to the size of the business being charged, the gravity 
of the violation, the good faith of the employer, and the history of previous 
violations, 

(i) For purposes of this section a serious violation shall be deemed to exist 
in a place of employment if there is a substantial probability that death or 
Serious physical harm could result from a condition which exists, or from one 
or more practices, means, methods, operations, or processes which have been 
adopted or are in use, in such place of employment unless the Secretary deter- 
mines that the employer did not, and could not with the exercise of reasonable 
diligence, know of the presence of the violation. 


STATE JURISDICTION AND STATE PLANS 


Sec. 18. (a) Nothing in this Act shall prevent any State agency or court from 
asserting jurisdiction under State law over any occupational safety or health 
issue with respect to which no standard is in effect under section 6. 

(b) Any State which, at any time, desires to assume responsibility for develop- 
ment and enforcement therein of occupational safety and health standards re} 
lating to any occupational safety or health issue with respect to which a Federal 
Standard has been promulgated under section 6 shall submit a State plan for the 
development of such standards and their enforcement. 

(ce) The Secretary shall approve the plan submitted by a State under sub- 
section (b), or any modification thereof, if such plan in his judgment— 

(1) designates a State agency or agencies as the agency or agencies responsible 
for administering the plan throughout the State, 

(2) provides for the development and enforcement of safety and health stand- 
ards relating to one or more safety or health issues, which standards (and the 
enforcement of which standards) are or will be at least as effective in providing 
safe and healthful employment and places of employment as the standards pro- 
mulgated under section 6 which relate to the same issues, and which standards, 
when applicable to products which are distributed or used in interstate com- 
meree, are required by compelling local conditions and do not unduly burden 
interstate commerce, 
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(3) provides for a right of entry and inspection of all workplaces subject to 
the Act which is at least as effective as that provided in section 9(a) (1), and 
includes a prohibition on advance notice of inspections, 

(4) contains satisfactory assurances that such agency or agencies have or will 
have the legal authority and qualified personnel necessary for the enforcement 
of such standards, 

(5) gives satisfactory assurances that such State will devote adequate funds to 
the administration and enforcement of such standards, 

(6) contains satisfactory assurances that such State will, to the extent 
permitted by its law, establish and maintain an effective and comprehensive 
occupational safety and health program applicable to all employees of public 
agencies of the State and its political subdivisions, which program is as effective 
as the standards contained in an approved plan. 

(7) requires employers in the State of make reports to the Secretary in the 
same manner and to the same extent as if the plan were not in effect, and 

(8) provides, that the State agency will’ make such reports to the Secretary 
in such form and containing such information, as the Secretary shall from time 
to time require. 

(d) If the Secretary rejects a plan submitted under subsection (b), he shall 
afford the State submitting the plan due notice and opportunity for a hearing 
before so doing. 

(e) After the Secretary approves a State plan submitted under subsection (b), 
he may, but shall not be required to, exercise his authority under sections 9, 10, 
11, and 12 with respect to comparable standards promulgated under section 6, 
for the period specified in the next sentence. The Secretary may exercise the 
authority referred to above until he determines, on the basis of actual operations 
under the State plan, that the criteria set forth in subsection (c) are being ap- 
plied, but he shall not make such determination for at least three years after the 
plan’s approval under subsection (c). Upon making the determination referred 
to in the preceding sentence, the provisions of section 5(b), 9 (except for the 

“purpose of carrying out subsection (c)), 10, 11, and 12, and standards promul- 
gated under section 6 of this Act, shall not apply with respect to any occupational 
safety or health issues covered under the plan, but the Secretary may retain 
jurisdiction under the above provisions in any proceeding commenced under sec- 
tion 10 or 11 before the date of determination. 

(f) The Secretary shall, on the basis of reports submitted by the State agency 
and his own inspections make a continuing evaluation of the manner in which 
each State having a plan approved under this section is carrying out such plan. 
Whenever the Secretary finds, after affording due notice and opportunity for a 
hearing, that in the administration of the State plan there is a failure to comply 
substantially with any provision of the State plan (or any assurance contained 
therein), he shall notify the State agency of his withdrawal of approval of such 
plan and upon receipt of such notice such plan shall cease to be in effect, but the 
State may retain jurisdiction in any case commenced before the withdrawal of 
the plan in order to enforce standards under the plan whenever the issues in- 
volved do not relate to the reasons for the withdrawal of the plan. 

(g) The State may obtain a review of a decision of the Secretary withdrawing 
approval of or rejecting its plan by the United States court of appeals for the 
circuit in which the State is located by filing in such court within thirty days 
following receipt of notice of such decision a petition praying that the action of 
the Secretary be modified or set aside in whole or in part. A copy of such petition 
shall forthwith be served upon the Secretary, and thereupon the Secretary shall 
certify and file in the court the record upon which the decision complained of was 
issued as provided in section 2112 of title 28, United States Code. Unless the court 
finds that the Secretary’s decision in rejecting a proposed State plan or with- 
drawing his approval of such a plan to be arbitrary and capricious, the court 
shall affirm the Secretary’s decision. The judgment of the court shall be subject 
to review by the Supreme Court of the United States upon certiorari or certifica- 
tion as provided in section 1254 of title 28, United States Code. 

(h) The Secretary may enter into an agreement with a State under which the 
State will be permitted to continue to enforce one or more occupational health 
and safety standards in effect in such State until final action is taken by the 
Secretary with respect to a plan submitted by a State under subsection (b) of 
this section, or two years from the date of enactment of this Act, whichever is 
earlier. 


FEDERAL AGENCY SAFETY PROGRAMS AND RESPONSIBILITIES 


Sec. 19. (a) It shall be the responsibility of the head of each Federal agency 
to establish and maintain an effective and comprehensive occupational safety 
and health program which is consistent with the standards promulgated under 
section 6. The head of each agency shall (after consultation with representatives 
of the employees thereof )— 

(1) provide safe and healthful places and conditions of employment, consist- 
ent with the standards set under section 6: 

(2) acquire, maintain, and require the use of safety equipment, personal pro- 
tective equipment, and devices reasonably necessary to protect employees ; 

(3) keep adequate records of all occupational accidents and illnesses for 
proper evaluation and necessary corrective action ; 

(4) consult with the Secretary with regard to the adequacy as to form and 
eontent of records kept pursuant to subsection (a) (3) of this section; and 

(5) make an annual report to the Secretary with respect to occupational acci- 
dents and injuries and the agency's program under this section. Such report shall 
include any report submitted under section 7902(a) (2) of title 5, United States 
Code. 

(b) The Secretary shall report to the President a summary or digest af reports 
submitted to him under subsection (a)(5) of this section, together with his 
evaluations of and recommendations derived from such reports. The President 
shall transmit annually to the Senate and the House of Representatives a report 
of the activities of Federal agencies under this section. 

(c) Section 7902(c) (1) of title 5, United States Code, is amended by insert- 
ing “agencies” the following: “and of labor organizations representing 
employees”. 

(d) The Secretary shall have access to records and reports kept and filed by 
Federal agencies pursuant to subsections (a) (3) and (5) of this section unless 
those records and reports are specifically required by Executive order to be kept 
secret in the interest of the national defense or foreign policy, in which case the 
the Secretary shall have access to such information as will not jeopardize na- 
tional defense or foreign policy. 


TRAINING AND EMPLOYEE EDUCATION 


See. 20. (a) The Secretary of Health, Education, and Welfare, after consulta- 
tion with the Secretary of Labor, the Board, and with other appropriate Federal 
departments and agencies, shall conduct, directly or by grants or contracts (1) 
education programs to provide an adequte supply of qualified personnel to carry 
out the purposes of this Act, and (2) informational programs on the importance 
of and proper use of adequate safety and health equipment. 

(b) The Secretary is also authorized to conduct (directly or by grants or con- 
tracts) short-term training of personnel engaged in work related to his responsi- 
bilities under this Act. 

(ec) The Secretary, in consultation with the Secretary of Health, Education, 
and Welfare, shall provide for the establishment and supervision of programs 
for the education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe or unhealthful working conditions in em- 
ployments covered by this Act, and to consult with and advise employers and 
employees, and organizations representing employers and employees as to effec- 
tive means of preventing occupational injuries and illnesses, 


GRANTS TO THE STATES 


See. 21. (a) The Secretary is authorized during the fiscal year ending June 
80, 1971, and the two succeeding fiscal years, to make grants to the States which 
have designated a State agency under section 18(c) to assist them (1) in iden- 
tifying their needs and responsibilities in the area of occupational safety and 
ore (2) in developing State plans under section 18, or (8) in developing 
plans for 

(A) establishing systems for the collection of information concerning 
the nature and frequency of oceupational injuries and diseases: 

(B) increasing the expertise and enforcement capabilities of their per- 
sonnel engaged in occupational safety and health programs ; or 
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(C) otherwise improving the administration and enforcement of State 
occupational safety and health laws, including standards thereunder, con- 
sistent with the objectives of this Act. 

(b) The Secretary is authorized, during the fiscal year ending June 30, 1971, 
ind the two succeeding fiscal years, to make grants to the States for experimental 
ind demonstration projects consistent with the objectives set forth in subsection 
a) of this section. 

(c) The Governor of the State shall designate the appropriate State agency, 
r agencies, for receipt of any grant made by the Secretary under this section. 

(d) Any State agency, or agencies, designated by the Governor of the State, 
lesiring a grant under this section shall submit an application therefor to the 
secretary. 

(e) The Secretary shall review the application, and shall, after consultation 
vith the Secretary of Health, Education, and Welfare, approve or reject such 
pplication. ‘ 

(f) The Federal share for each State grant under subsection (a) or (b) of 
his section may be up to 90 per centum of the State’s total cost. In the event 
he Federal share for all States under either such subsection is not the same, 
he differences among the States shall be established on the basis of objective 
riteria. 

(g) The Secretary is authorized to make grants to the States to assist them 
n administering and enforcing programs for occupational safety and health 
ontained in State plans approved by the Secretary pursuant to section 18 of 
his Act. The Federal share for each State grant under this subsection may be 
ip to 50 per centum of the State’s total cost. The last sentence of subsection (f) 
hall be applicable in determining the Federal share under this subsection. 

(h) Prior to June 30, 1973, the Secretary shall, after consultation with the 
secretary of Health, Education, and Welfare, transmit a report to the President 
nd to Congress, describing the experience under the program and making any 
ecommendations he may deem appropriate. 


ECONOMIC ASSISTANCE TO SMALL BUSINESSES 


Sec. 22. (a) Section 7(b) of the Small Business Act, as amended, is amended— 
(1) by striking out the period at the end of “paragraph (5)” and inserting 
in lieu thereof “; and”; and 
(2) by adding after paragraph (5) a new paragraph as follows: 

“(6) to make such loans (either directly or in cooperation with banks 
or other lending institutions through agreements to participate on an 
immediate or deferred basis) as the Administration may determine to 
be necessary or appropriate to assist any small business concern in 
affecting additions to or alterations in the equipment, facilities, or 
methods or operation of such business in order to comply with the ap- 
plicable standards promulgated pursuant to section 6 of the Occupa- 
tional Safety and Health Act or standards adopted by a State pursuant 
to a plan approved under section 18 of the Occupational Safety and 
Health Act, if the Administration determines that such concern is 
likely to suffer substantial economic injury withont assistance under 
this paragraph.” 

(b) The third sentence of section 7(b) of the Small Business Act, as amended, 
s amended by striking out “or (5)” after “paragraph (3)”’ and inserting: a 
omma followed by “(5) or (6)”. 

(ec) Section 4(c) (1) of the Small Business Act, as amended, is amended by 
nserting “7(b) (6), after “T(b) (5),”. 

(d) Loans may also be made or guaranteed for the purposes set forth in 
ection 7(b)(6) of the Small Business Act, as amended, pursuant to the pro- 
‘isions of section 202 of the Public Works and Economic Development Act of 
965, as amended. 

RESEARCH AND RELATED ACTIVITIES 


Sec. 23. (a) (1) The Secretary of Health, Education, and Welfare, after con- 
ultation with the Secretary, the Board, and with other appropriate Federal 
lepartments or agencies, shall conduct (directly or by grants or contracts) re- 
earch, experiments, and demonstrations relating to occupational safety and 
lealth, including studies of psychological factors involved, and relating to 
nnovative methods, techniques, and approaches for dealing with occupational 
afety and health problems. 
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(2) The Secretary of Health, Education, and Welfare shall from time to 
time consult with the Board in order to develop specific plans for such research 
demonstrations, and experiments as are necessary to produce criteria, includ- 
departments or agencies, shall conduct (directly or by grants or contracts) re- 
ing criteria identifying toxic substances, enabling the Board to meet its respon- 
sibility for the formulation of safety and health standards under this Act; and 
the Secretary of Health, Education, and Welfare, on the basis of such research, 
demonstrations, and experiments and any other information available to him, 
shall develop and publish at least annually such criteria will effectuate the pur- 
poses of this Act. 

(3) The Secretary of Health, Education, and Welfare shall also conduct special 
research, experiments, and demonstrations relating to occupational safety and 
health as are necessary to explore new problems, including those created by 
new technology in occupational safety and health, which may require ameliora- 
tive action beyond that which is otherwise provided for in the operating pro- 
visions of this Act. The Secretary of Health, Education, and Welfare shall also 
conduct research into the motivational and behavioral factors relating to the 
field of occupational safety and health. 

(4) The Secretary of Health, Education, and Welfare shall publish within 
six months of enactment of this Act and thereafter as needed but at least an- 
nually a list of all known toxic substances by generic family or other useful 
grouping, and the concentrations at which such toxicity is known to occur. 

(5) The Board shall respond, as soon as possible, to a request by any em- 
ployer or employee for a determination whether or not any substance normally 
found in a working place has toxic or harmful effects in such concentration as 
used or found. 

(b) The Secretary of Health, Education, and Welfare is authorized to make 
inspections and question employers and employees as provided in section 9 of 
this Act in order to carry out his functions and responsibilities under this section. 

(ce) The Secretary is authorized to enter into contracts, agreements, or other 
arrangements with appropriate public agencies or private organizations for 
the purpose of conducting studies relating to his responsibilities under this 
Act. In carrying out his responsibilities under this subsection, the Secretary and 
the Secretary of Health, Education, and Welfare shall cooperate in order to 
avoid any duplication of efforts under this section. 

(d) Information obtained by the Secretary, the Board, and the Secretary of 
Health, Education, and Welfare under this section shall be disseminated by the 
Secretary to employers and employees and organizations thereof. 


STATISTICS 


Sec. 24. (a) In order to further the purposes of this Act, the Secretary shall 
develop and maintain an effective program of collection, compilation, and analy- 
sis of occupational safety and health statistics. Such program may cover all 
employments whether or not subject to any other provisions of this Act but 
shall not cover employments excluded by section 4 of the Act. 

(b) To carry out his duties under subsection (a) of this section, the Secretary 
may: 

(1) Promote, encourage, or directly engage in programs of studies, information 
and communication concerning occupational safety and health statistics. 

(2) Make grants to States or political subdivisions thereof in order to assist 
them in developing and administering programs dealing with occupational safety 
and health statistics, 

(3) Arrange, through grants or contracts, for the conduct of such research 
and investigations as give promise of furthering the objectives of this section, 

(ce) The Federal share for each State grant under subsection (b) of this sec. 
tion may be up to 50 per centum of the State's total cost. 

(d) The Secretary may, with the consent of any State or political subdivision 
thereof, accept and use the services, facilities, and employees of the agencies of 
such State or political subdivision, with or without reimbursement, in order 
to assist him in carrying out his functions under this section. 

fe) On the basis of the records made and kept pursuant to section 9(c) of 
this Act, employers shall file such reports with the Secretary as he shall pre- 
eeribe by regulation, as necessary to carry out his functions under this Act. 

(f) Agreements between the Department of Labor and the States pertaining 
to the collection of oceupational safety and health statistics already in effect 
on the effective date of this Act shall remain in effect until superseded by grants 
or contracts made under this Act. 
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EFFECT ON OTHER LAWS 


Sec. 25. (a) Nothing in this Act shall be construed or held to supersede or 
in any manner affect any workmen’s compensation law or to enlarge or dimin- 
ish or affect in any other manner the common law or statutory rights, duties, or 
liabilities of employers and employees under any law with respect to injuries, 
occupational or other diseases, or death of employees arising out of, or in the 
course of, employment. 

(b) Nothing in this Act shall apply to working conditions of employees with 
respect to whom other Federal agencies, and State agencies acting under section 
274 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2021) exercise 
statutory authority to prescribe or enforce standards or regulations affecting 
occupational safety or health. 

(c) The safety and health standards promulgated under the Walsh-Healey 
Public Contracts Act (41 U.S.C. 35 et seq.) the Service Contract Act (41 U.S.C. 
et seq.), and the National Foundation on Arts and Humanities Act (20 U.S.C. 
J51 et seq.), are deemed repealed and rescinded on the effective date of corre- 
sponding standards promulgated under this Act, as determined by the Secretary 
of Labor to be corresponding standards. 

(d) Nothing in this Act shall apply to any employer who is a contractor or 
subcontractor for construction, alteration, and/or repair of buildings or works, 
including painting or decorating in the regular course of his business. 

(e) The Secretary shall, within three years after the effective date of this 
Act, report to the Congress his recommendations for legislation to avoid unneces- 
sary duplication and to achieve coordination between this Act and other Federal 
laws. 

(f) Section 2 of the Act of August 9, 1969 (Public Law 91-54; 83 Stat. 96), 
is hereby amended to read as follows: 

“Sec. 2. The first section and section 2 of the Act of August 13, 1962, are each 
amended by inserting ‘and Construction Safety and Health’ before ‘standards’ 
each time it appears.” 

(g) Subsection 107 of Public Law 91-54 (83 Stat. 96) is amended to read as 
Follows: 

“Sec. 107. (a) (1) It shall be a condition of each contract which is entered 
into under legislation subject to Reorganization Plan Numbered 14 of 1950 
(64 Stat. 1267), and is for construction, alteration, and/or repair, including 
painting and decorating, that no contractor or subcontractor contracting for 
any part of the contract work shall require any laborer or mechanic employed 
in the performance of the contract to work in surroundings or under working 
conditions which are unsanitary, hazardous, or dangerous to his health or safety, 
as determined under construction safety and health standards promulgated by 
the Secretary by regulation based on proceedings pursuant to section 553 of title 
», United States Code, provided that such proceedings include a hearing of the 
aature authorized by said section. The Secretary of Labor shall consult with the 
Advisory Committee on Construction Safety and Health created by subsection 
(f) and shall give due regard to the Committee’s recommendations and infor- 
nation in framing proposed rules or subjects and issues in setting standards 
n accordance with section 448 of title 5, United States Code. 

“(2) Each employer as defined in section 3(6) of the Occupational Safety 
id Health Act who is a contractor or subcontractor for construction, alteration, 
ind/or repair of buildings or works, including painting and decorating in the 
‘egular course of his business, shall comply with construction safety and health 
standards promulgated under this section.” 

(h) Subsection (b) of section 107 of Public Law 91-54 (88 Stat. 96) is 
mended to read as follows: 

“(b) (1) The Secretary is authorized to make inspections and investigations 
Jursuant to sections 9 (a), (¢c), and (d) of the Occupational Safety and Health 
Act. If upon the basis of inspection or investigation, the Secretary believes that 
im employer subject to the provisions of section 107(a) (2) has violated any 
1ealth of safety standard promulgated under section 107(a) of this Act, or has 
violated the condition required of any contract to which subsection (a) of this 
section applies, the Secretary shall issue a citation to the employer unless the 
iolation is de minimis. The provisions of section 10 (except subsection (c) 
hereof) of the Occupational Safety and Health Act shall apply to citations 
ssued under this Act. In issuing citations under this Act, the Secretary shall 
ssue each citation at the earliest possible time from the occurrence of the alleged 
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violation but in no event late than forty-five days from the occurrence of the 
alleged violation except that for good cause the Secretary may extend such 
period up to a maximum of ninety days form such occurrence. The provisions 
of section 12 of the Occupational Safety and Health Act shall also apply to this 
Act. 
“(2) If, after notice and opportunity for hearing, the Commission determines 
that a violation has occurred of any condition prescribed by this section for a 
contract of the type described in clause (1) or (2) of section 103(a) of this Act, 
the governmental agency for which the contract work is done shall have the right 
to cancel the contract, and to enter into other contracts for the completion of 
the contract work, charging any additional cost to the original contractor. If, 
after notice and opportunity for hearing, the Commission determines that a vio- 
lation has occurred of any condition prescribed by this section for a contract 
of the type described in clause 3 of section 103(a), the governmental agency by 
which financial guarantee, assistance, or insurance for the contract work is pro- 
vided shall have the right to withhold any such assistance attributable to the 
performance of the contract. Section 104 of this Act shall not apply to the en- 
forcement of this section.” 

(i) Subsection (c) of section 107 of Public Law 91-54 (83 Stat. 96) is hereby 
repealed and subsection (d) of that section is redesignated as subsection “(c)” 
and is amended to read as follows: 

“(e) (1) If the Commission determines on the record after an opportunity 
for hearing that by repeated willful or grossly negligent violations of this Act, 
a contractor or subcontractor has demonstrated that the provisions of subsection 
(b) of this section and actions by the Secretary under paragraph (3) of this 
subsection are not effective to protect the safety and health of his employees, 
the Commission shall make a finding to that effect and shall, not sooner than 
thirty days after giving notice of the findings to all interested persons, transmit 
the name of such contractor or subcontractor to the Comptroller General. 

“(2) The Comptroller General shall distribute each name so transmitted to 
him to all agencies of the Government. Unless the Commission otherwise recom- 
mends, no contract subject to this section shall be awarded to such contractor or 
subcontractor or to any person in which such contractor or subcontractor has a 
substantial interest until three years have elapsed from the date the name is 
transmitted to the Comptroller General. If, before the end of such three-year 
period, the Commission, after affording interested persons due notice and op- 
portunity for hearing, is satisfied that a contractor or subcontractor whose name 
he has transmitted to the Comptroller General will thereafter comply respon- 
sibly with the requirements of this section, the Commission shall terminate the 
application of the preceding sentence to such contractor or subcontractor (and 
to any person in which the contractor or subcontractor has a substantial inter- 
est) : and when the Comptroller General is informed of the Commission's action 
he shall inform all agencies of the Government thereof. 

“(3) Any person aggrieved by an action of the Commission under subsections 
(b) or (ec) of this section may seek a review of such action in the appropriate 
United States Court of Appeals pursuant to the provisions of section 18(a) of 
the Occupational Safety and Health Act. The Secretary may also obtain judicial 
review or seek enforcement as provided in sections 13(a) and 13(c) and (d), and 
section 14 of the Occupational Safety and Health Act.” 

(J) Section 107 of Public Law 91-54 (88 Stat. 96) is amended by adding a new 
subsection “(d)" immediately after the new section “(cc)”. Subsection (e) of 
section 107 of Public Law 91-54 (88 Stat. 96) is hereby redesignated as subsec- 
tion “(f)" and subsection (f) of section 107 of Public Law 91-4 (88 Stat. 96) 
is accordingly redesignated as subsection “(gz)”. The new subsection “(d)” shall 
read as follows: 

“(d) (1) Any employer who willfully or repeatedly violates the standards pro- 
mulgated by the Secretary under section 107(a) of this Act, may be assessed a 
elyil penalty of not more than $10,000 for each violation. 

. aL) Any nope Pring AF ar violation of the standards promulgated by the 
Secretory under section 107(a) of this Act shall includ yroposed p 
to $1,000 for each such violation. SaaS ny a 

“(3) Any employer who violates the standards promulgated by the Secretary 
tinder section 107(a) of this Act and such violation is specifically determined by 
the Secretary not to be of a serious nature, the Secretary may Include in the 


citotion isened for such a violation a proposed penalty of up to $1,000 for each 
euch violation, : 


ee eee Bie oe 
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“(4) Any employer who violates any order or citation which has become final 
in accordance with the provisions of section 10 of the Occupational Safety and 
Health Act may be assessed a penalty of up to $1,000 for each such violation. 
When such violation is of a continuing nature, each day during which it con- 
tinues shall constitute a separate offense for the purpose of assessing the penalty 
except where such order or citation is pending review under section 11 of the 
Occupational Safety and Health Act. 

“(5) Any employer who violates any of the posting requirements, as prescribed 
nm section 10(e) of the Occupational Safety and Health Act, shall be assessed 
by the Commission a civil penalty of up to $1,000 for each such violation. 

“(6) Any person who discharges or in any other manner discriminates against 
iny employee because such employee has filed any complaint or instituted or 
caused to be instituted any proceeding under or related to this Act, or has testi- 
fied or is about to testify in any such proceeding, shall be assessed a civil penalty 
by the Commission of up to $10,000. Such person may also be subject to a fine of 
not more than $10,000 or imprisonment of a period not to exceed ten years, or 
both. 

“(7) Any person who forcibly assaults, resists, opposes, impedes, intimidates, 
w interferes with any person while engaged in or on account of the performance 
if inspections or investigatory duties under this Act shall be fined not more than 
39,000 or imprisoned not more than three years, or both. Whoever, in the com- 
nission of any such acts, uses a deadly or dangerous weapon, shall be fined not 
nore than $10,000 or imprisoned not more than ten years or both. Whoever kills a 
yerson while engaged in or on account of the performance of inspecting or inves- 
igating duties under this Act shall be punished by imprisonment for any term 
ff years or for life. 

“(8) The Commission shall have authority to assess and collect all penalties 
rovided in this section, giving due consideration to the appropriateness of the 
enalty with respect to the size of the business being charged, the gravity of the 
iolation, the good faith of the employer, and the history of previous violations. 

““(9) For the purpose of this subsection a serious violation shall be deemed to 
‘xist in a place of employment if there is a substantial probability that death or 
erious physical harm could result from a condition which exists, or from one or 
nore practices, means, methods, operations, or processes which have been adopted 
r are in use, in such place of employment unless the Secretary determines that 
he employer did not, and could not with the exercise of reasonable diligence, 
cnow of the presence of the violation.” 


AUDITS 


Sec. 26. (a) Each recipient of a grant under this Act shall keep such records 
.S the Secretary shall prescribe, including records which fully disclose the amount 
nd disposition by such recipient of the proceeds of such grant, the total cost of 
he project or undertaking in connection with which such grant is made or used, 
nd the amount of that portion of the cost of the project or undertaking supplied 
y other sources, and such other records as will facilitates an effective audit. 

(b) The Secretary and the Comptroller General of the United States, or any 
f£ their duly authorized representatives, shall have access for the purpose of 
udit and examination to any books, documents, papers, and records of the recipi- 
nts of any grant under this Act that are pertinent to any such grant. 


REPORTS 


Sec. 27. Within one hundred and twenty days following the convening of each 
egular session of each Congress, the Secretary and the Secretary of Health, Edu- 
ation, and Welfare shall each prepare and submit to the President for transmit- 
al to the Congress a report upon the subject matter of this Act, the progress 
oncerning the achievement of its purposes, the needs and requirements in the 
ield of occupational safety and health, and any other relevant information, and 
ncluding any recommendations to effectuate the purposes of this Act. 


OBSERVANCE OF RELIGIOUS BELIEFS 


Sec. 28. Nothing in this Act shall be deemed to authorize or require medical 
xamination, immunization, or treatment for those who object thereto on reli- 
ious grounds, except where such medical examination, immunization, or treat- 
nent is necessary for the protection of the health or safety of others. 


>, 


voting 42, as follows: 


iis 


"> 
Sec. 29. There are authorized to be appropriated to carry out this Act for each 
fiscal year such sums as the Congress shall deem necessary. 


EFFECTIVE DATE 


Sec. 30. This Act shall take effect one hundred and twenty days after the date 
of its enactment. 
SEPARABILITY 


Sec. 31. If any provision of this Act, or the application of such provision to any 
person or circumstance, shall be held invalid, the remainder of this Act, or 
application of such provision to persons or circumstances other than those as te 
which it is heid invalid, shall not be affected thereby. 

The Sreaxer. The question is on the amendment. 

Mr. Perxrns. Mr. Geteker. on that I demand the yeas and nays. 

_ The yeas and nays were ordered. 
The question was taken; and there were—yeas 220, nays 172, no 


[Roll No. 365] 
YEAS—220 
Abbitt Clausen, Galifianakis 
Don H. Gettys 
Adair Clawson, Del. Goldwater 
Cleveland Goodling 
Anderson, IL Collier Griffin 
Andrews, Ala. Collins, Tex. Gross 
_ Andrews, Colmer Grover 
; N. Conable Gubser 
_ Arends Conte 
Ashbrook Corbett 
yres Coughlin Hammer- 
Baring Cramer schmidt 
Beall, Md. Crane Hansen, Idaho 
Icher Cu Hersha 
Bell, Calif. Daniel, Va. Harvey 
tt Davis, Ga. Hastings 
Betts Davis, Wis. Henderson 
Blackburn de la Garza Hogan 
Blanton Dellenback Hosmer 
Bow Denney Hull 
Bray Derwinski Hutchinson 
Brinkley Devine Ichord 
Brock Dorn Jarman 
Broomfield Downing Johnson, Pa. 
Brotzman Duncan Jonas 
Brown, Mich, Edwards, Ala. Jones, N.C, 
Brown, Ohio Erlenborn Jones, Tenn. 
Broyhill, N.C. Esch Keith 
ts at Va. Eshleman 
uchanan Evins, Tenn Kuykendall 
ee hg? Fallon yi = 
urleson, Tex. Findle Landgrebe 
Burton, Utah Fish 4 Landrum 
Bush Fisher Langen 
Byrnes, Wis, Flowers Latta 
Cabell Fiynt Lennon 
Caffery Ford, Gerald R, Lloyd 
Carter oreman Lujan 
€ Jasey Forsythe Lukens 
erat Frain Baty 
rlain relinghu. 
Chappell Peep McClure 
Clancy Fuqua McCulloch 
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McDonald, Preyer, N.C. Stanton 

Mich. Pryor, Ark. Steele 
McEwen Quie Steiger, Ariz. 
McKneally Quillen Steiger, Wis. 
McMillan Railsback Stephens 
MacGregor Rarick Stubblefield 
Mahon - Reid, Il. Taft 
Mailliard Reifel Talcott 
Vann Rhodes Taylor 
Marsh Rivers Thompson, Ga. 
Martin Roberts Thomson, Wis. 
Mathias Robison Ullman 
May Rogers, Fila. Vander Jagt 
Mayne Roth Waggonner 
Meskill Rousselot Ware 
Michel Ruppe Watson 
Miller, Ohio Ruth Watts 
Mills Satterfield Whalley 
Winshall Schadeberg White 
Mize Scherle Whitehurst 
Mizell Schmitz Whitten 
Montgomery Schneebeli Widnall 
Morton Schwengel Wiggins 
\lyers Scott Wilson, Bob 
Natcher Sebelius Winn 
Nelsen Shriver Wold 
Nichols Sikes Wylie 
-assman Smith, Calif. Wyman 
-elly Smith, N.Y. Zablocki 
-irnie Snyder Zion 
-0age Springer Zwach 
off Stafford 

NAYS—172 

Adams Clark Gallagher 
\ddabbo Clay Garmatz 
Albert Cohelan Gaydos 
Anderson, Conyers Giaimo 

Calif. Corman Gibbons 
Anderson, Culver Gonzalez 

Tenn. Daddario Gray 
\nnunzio Daniels, N.J. Green, Pa. 
Ashley Delaney Gude 
Sarrett Dent Halpern 
3evill Diggs Hamilton 
siaggi Donohue Hanley 
siester Dulski Hanna 
singham Dwyer Hansen, Wash. 
3latnik Eckhardt Harrington 
30ggZ58 Edmondson Hathaway 
3oland Edwards, Calif. Hawkins 
3rademas Hilberg Hechler, W. Va. 
3rasco Evans, Colo. Heckler, Mass. 
3rooks Farbstein Helstoski 
3rown, Calif. Fascell Hicks 
3urke, Mass. Feighan Holifield 
3urlison, Mo. Flood Horton 
3urton, Calif. Ford, Howard 
3yrne, Pa. William D. Jacobs 
Jarey Fraser Johnson, Calif. 
Jarney Friedel Jones, Ala. 
eller Fulton, Pa. Karth 


Shisholm Fulton, Tenn. Kastenmeier 


Edwards, La O'Neal, Ga Williams 
‘Foley Pettis Wyatt 
Gilbert Pollock 
. So the amendment was agreed to. 
The Clerk announced the following pairs: 
On this vote: 


Mr. Hébert for, with Mr. Hays against. 

Mr. Teague of Texas for, with Mr. Koch against. 

Mr. Edwards of Louisiana for, Mr. Foley against. 
Mr. Dowdy for,with Mr, Dingell against. 

Mr. Stuekey for, with Mr. Roybal against. 

Mr, O'Neal of Georgia for, with Mrs. Griffiths against. 
Mr. Dennis for, with Mr. Aspinall against. 

Mr. Teague of California for, with Mr. Collins of Illinois against. 
Mr. Williams for, Mr. Gilbert against. 

Mr. Cowger for, with Mr. Powell against. 

Mr, King for, with Mrs. Green of Oregon against, 


: os Ee “a : 
further notice: 

Mr. Purcell with Mr. Button. 

Mr. Smith of Iowa with Mr. Hall. $ 
_ Mr. Hungate with Mr. O’Konski. 

Mr. Wyatt with Mr. Berry. 

Mr. Weicker with Mr. Skubitz. 

Mr. Price of Texas with Mr. Roudebush. 

Mr. Hunt with Mr. Pollock. 

Mr. Dickinson with Mr. Pettis. 


Mr. Scheuer changed his vote from “yea” to “nay.” 

The result of the vote was announced as above recorded. 

The Sreaxer. The question is on the committee amendment, as 
amended, adopted in the Committee of the Whole. 

The amendment was agreed to. ; 

The Srraxer. The question is on the engrossment and third reading 
of the bill. c 


The bill was ordered to be engrossed and read a third time, and was | 
read the third time. 

The Sprraker. The question is on the passage of the bill. 

Mr. Perxins. Mr. Spaikae on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 383, nays 5, answered 
“present” 1, not voting 45, as follows: 


-— 


[Roll No. 366] _ 
YEAS—383 
A bbitt Blackburn Cederberg =a 
Abernethy Blanton Celler ¥ ¢ 
Adair Biatnik Chamberlain 
Adams Boggs Chappell } 
Addabbo Boland Chisholm 
Albert Brademas Clancy 
Alexander Brasco Clark 
Anderson, Bray Clausen, i 
Calif. Brinkley Don H. 
Anderson, Ill.- Brock Clawson, Del. ae 
Anderson, Brooks Clay 
Tenn. Broomfield Cleveland : 
Andrews, Ala. Brotzman Cohelan - 
Andrews, Brown, Calif. Collier -- 
N. Dak. Brown, Mich. Collins, Il. - 
Annunzio Brown, Ohio Collins, Tex. ~ 
Arends Broyhill, N.C. Colmer 
Ashbrook Broyhill, Va. Conable - 
Ashley Buchanan Conte : 
Ayres Burke, Mass. Conyers 
Baring Burlison, Mo. Corbett y 
Barrett Burton, Calif. Gorman 
Beall, Md. Burton, Utah Coughlin 
Belcher Bush Cramer 
Bell, Calif. Byrne, Pa. Grane 
Bennett Byrnes, Wis. Gulver “ 
Burke, Fla. Onve Cunningham ‘= 
Betts Caffery Daddario wy 
Bevill aotey Daniel, Va. 
Biaggi Comey Daniels, N.J. - 
Biester Carter Davis, Ga. 
Bingham Casey 


' 52-531 O—71——71 


: 


_ Fraser 


Frelingh uysen 
F 


‘rey 
Patton. P 
: on, Pa, 
Fulton, Tenn, 
Fuqua 
Galifianakis 
Garmatz 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Goldwater 


Edwards, Calif. 


Long, Md. 
Lowenstein 
Lujan 
Lukens 
MeCarthy 
McClory 
McCloskey 
McClure 
McCulloch 


Miller, Calif. 
Miller, Ohio 
Mills 

Minish 

Mink 
Minshall 
Mize 


Olsen 


Passman 


Poff 
Preyer, N.C, 
Price, Tl. 


Quillen — 
Railsback 
Randall 
Rees 
Reid, Il. 
Reid, N.Y. 
Reifel 
Reuss 
Rhodes 
Riegle 
Rivers 
Roberts 
Robison 
Rodino 
Roe 


Rogers, Colo. 
Rogers, Fla. 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roth 

Luppe 

Ruth 

tyan 

St Germain 
Sandman 
Satterfield 
Saylor 
Schadeberg 
Scherle 
Scheuer 


Burleson, Tex. 
Landgrebe 


Aspinall 
Berry 
Bolling 
Bow 
Button 
Camp 
Cowger 
Dickinson 
Dingell 
Dowdy 
Edwards, La. 
Fallon 
Foley 
Gallagher 
Gilbert 


a, i, ol 
_ - Schneebeli 
ree Schwengel 


EO rks 


att y 
® = Ss 


= 4 


Scott 
Sebelius 
Shipley 
Shriver 
Sikes 

Sisk 

Slack 

Smith, Calif, 
Smith, N.Y. 
Snyder 


. Springer 


Stafford 
Staggers 
Stanton 
Steed 
Steele 


- Steiger, Ariz. 


Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Sullivan - 
Symington 
Taft 

Taleott 
Taylor . 
Teague, Calif. 
Thompson, Ga. 


Thompson, N.J. 


Thomson, Wis. 
Tiernan 
Tunney 


NAYS—5 


MeMillan 
Rarick 


ANSWERED “PRESENT’—1 
Rousselot 


NOT VOTING—45 


Gray 
Green, Oreg. 
Griffiths 
Hall 

Hays 
Hébert 
Hungate 
Hunt 

King 

Koch 
Michel 
Murphy, 1. 
O’Konski 
O’Neal, Ga. 
Ottinger 


So the bill was passed. 


is 


re y er 
Udall © 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 
Waggonner 
Waldie 
Wampler 
Ware 
Watson 
Watts 
Whalen 
Whalley 
White - 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Wilson, Bob 
Wilson, 

Charles H. 
Winn 
Wold 
Wolff 
Wright 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young 
Zablocki 
Zion 
Zwach 


Schmitz 


Pettis 
Pollock 
Powell 
Price, Tex. 
Purcell 
Roudebush 
Roybal 
Skubitz ; 
Smith, Iowa 
Stuckey 
Teague, Tex. 
Weicker 
Williams 
Wyatt 


Me 


an 
ee 
a 


, 


; 
: 


ome 
1°. 
Lis 


The Clerk announced the following pairs: 


Mr. Hays with Mr. Dickinson. 

Mr. Hébert with Mr. Hunt. 

Mr. Teague of Texas with Mr. King. 
Mr. Dingell with Mr. Pollock. 

Mr. Foley with Mr. Wyatt. 

Mr. Edwards of Louisiana with Mr. Michel. 
Mr. Aspinall with Mr. Williams. 

Mr. Purcell with Mr. Camp. 

Mr. Roybal with Mr. Cowger. 

Mr. Gray with Mr. Skubitz. 

Mr. Stuckey with Mr. Price of Texas. 
Mr. Smith of Iowa with Mr. Bow. 
Mr. Hungate with Mr. Hall. 

Mr. Dowdy with Mr. Berry. 

Mr. Gallagher with Mr. Button. 

Mr. Fallon with Mr. Pettis. 

Mr. Koch with Mr. O’Konski. 

r. Murphy of Illinois with Mr. Weicker. 
‘Mr. O’Neal of Georgia with Mr. Roudebush. 
Mrs. Griffiths with Mrs. Green of Oregon. 
Mr. Ottinger with Mr. Gilbert. 


The result of the vote was announced as above recorded. 
A motion to reconsider was laid on the table. 


GENERAL LEAVE 
Mr. Dantets of New Jersey. Mr. Speaker, I ask unanimous consent 


that all Members may have 5 legislative days in which to revise and 
—— their remarks and include extraneous matter on the bill just 
F The Srraxen, Is there objection to the request of the gentleman from 
New Jersey? 


There was no objection. 


CONSIDERATION OF SIMILAR SENATE BILL 
Mr. Perxrns. Mr..Speaker, I ask unanimous consent to take from 


_ the Speaker’s desk the bill (S. 2193) to authorize the Secretary of 
Labor to set standards to assure safe and healthful working conditions 


for working men and women: to assist and encourage States to partici- 


pate in efforts to assure such working conditions; to provide for 
research, information, education, and training in the field of oecupa- 
tional safety and health, and for other purposes, a bill similar to 
H.R. 16785, just passed by the House, and ask for immediate consider- 
ation of the Senate bill. 


The Clerk read the title of the Senate bill, 
The Srraxen. Is there objection to the request of the gentleman from 


Kentucky? 


There was no objection, 
The Clerk read the Senate bill. 


MOTION OFFERED BY MR, PERKINS 


Mr. Perxrns. Mr. Speaker, I offer a motion. 
The Clerk read as follows: 


Mr. Perkins moves to strike out all after the enacting clause of 8S. 2198 and 
to insert in lieu thereof the provisions contained in H.R. 16785, as passed, as 


follows: 


Strike out all after the enacting clause, and insert : 
That this Act may be cited as the “Occupational Safety and Health Act.” 


CONGRESSIONAL FINDINGS AND PURPOSE 
Sec. 2. (a) The Congress finds that personal injuries and illnesses arising 


out of work situations impose a substantial burden upon, and are a hindrance to, 


interstate commerce in terms of lost production, wage loss medical expenses, and 


disability compensation payments. 


(b) The Congress declares it to be its purpose and policy, through the exercise 
of its powers, to regulate commerce among the several States and with foreign 


nations and to provide for the general welfare, to assure so far as possible every 


working man and woman in the Nation safe and healthful, working conditions 


and to preserve our human resources— 


(1) by encouraging employers and employees in their efforts to reduce 
the number of occupational safety and health hazards at their places of em- 


ployment, and to stimulate employers and employees to institute new and 
to perfect existing programs for providing safe and. healthful working — 


conditions ; : : 
(2) by providing that employers and employees have separate but de- 


pendent responsibilities and rights with respect to achieving safe and health- — 


ful working conditions ; 


(3) by creating a National Occupational Safety and Health Board to © 


be appointed by the President for the purpose of setting mandatory occupa- 
tional safety and health standards applicable to businesses affecting inter- 
state commerce, and by creating an Occupational Safety and Health Appeals 
Commission for carrying out adjudicatory functions under the Act; 

(4) by building upon advances already made through employer and em- 
ployee initiative for providing safe and healthful workiing conditions; 


(5) by providing for research in the field of occupational safety and 


health, including the psychological factors involved, and by developing in- 
novative methods, techniques, and approaches for dealing with occupational 
safety and health problems; . 

(6) by exploring ways to discover latent diseases, establishing causal 
connections between diseases and work in environmental conditions, and 
conducting other research relating to health problems, in recognition of the 
fact that occupational standards present problems often different from 
those involved in occupational safety ; 

(7) by providing medical criteria which will assure insofar as practicable 
that no employee will suffer diminished health, functional capacity, or life 
expectancy as a result of his work experience; 

(8) by providing for training programs to increase the number and com- 
petence of personnel engaged in the field of occupational safety and health; 

(9) by providing for the development and promulgation of occupational 
safety and health standards; j 

(10) by providing an effective enforcement program which shall include 
a prohibition against giving advance notice of any inspection and sanctions 
for any individual violating this prohibition ; 

(11) by encouraging the States to assume the fullest responsibility for 
the administration and enforcement of their occupational safety and health 
laws by providing grants to the States to assist in identifying their needs 
and responsibilities in the area of occupational safety and health, to develop 
plans in accordance with the provisions of this Act, to improve the admin- 
istration and enforcement of State occupational safety and health laws, and 
to conduct experimental and demonstration projects in connection therewith; 

(12) by providing for approriate reporting procedures with respect to oc- 
cupational safety and health which procedures will help achieve the objec- 
tives of this Act and accurately describe the nalture of the occupational 
safety and health problem ; 

(18) by encouraging joint labor-management efforts to reduce injuries 
and disease arising out of employment. 


DEFINITIONS 


Sec. 3. For the purposes of this Act— 
(1) The term “Secretary” means the Secretary of Labor. 
(2) The term “Safety and Health Appeals Commission” means the Oceupa- 


tional Safety and Health Appeals Commission established under section 12 of 
this Act. 
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(3) The term “Board” means the National Occupational Safety and Health 

Board established under section 8 of this Act. 

(4) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States, or between a State and any place out- 
_ side thereof, or within the District of Columbia, or a possession of the United 
States (other than a State as defined in paragraph (8) of this subsection), or 
| between points in the same State but through a point outside thereof. 
; (5) The term “person” means one or more individuals, partnerships, associa- 
_ tions, corporations, business trusts, legal representatives, or any organized group 
of persons. 
| (6) The term “employer” means a person engaged in a business affecting com- 
_ merce who has employees, but does not include the United States or any State 
or political subdivision of a State. 
(7) -‘The term “employee” means an employee of an employer who is employed 
in a business of his employer which affects commerce. 
(8) The term “State” includes a State of the United States, the District of 

Columbia, Puerto Rico, the Virgin Islands, American Samoa, Guam, and 

_ the Trust Territory of the Pacific Islands. 

(9) The term “occupational safety and health standard” means a standard 

_ which requires conditions, or the adoption or use of one or more practices, means, 

methods, operations, or processes, resonably necessary or apropriate to provide 
safe or healthful employment and places of employment. 

? (10) The term “national consensus standard” means any occupational safety 
_ and health standard or modification thereof which (a) has been adopted and 
' promulgated by a nationally recognized public or private standards-producing 

organization possessing technical competence and under a consensus method 
which involves consideration of the views of interested and affected parties 
and (b) has been designated by the Board, after consultation with other appro- 
priate Federal agencies. 

_ (11) The term “established Federal standard” means any operative occupa- 
tional safety and health standard established by any agency of the United States 
and presently in effect, or contained in any Act of Congress in force on the date 

_ of enactment of this Act. 


APPLICABILITY OF THE ACT 
4 


Outer Continental Shelf Lands Act, Johnston Island, or the Canal Zone, except 

that this Act shall not apply to any vessel underway on the Outer Continental 
Shelf lands. The Secretary of the Interior shall, by regulation, provide for 
judicial enforcement of this Act by the courts established for areas in which 
there are no Federal district courts having jurisdiction. 


DUTIES OF EMPLOYERS 
Sec. 5. Each employer— 


(a) shall furnish to each of his employees employment and a place of 
, employment which are free from any hazards which are readily apparent 
and are causing or are likely to cause death or serious physical harm to 

his employees ; 


(b) shall comply with occupational safety and health standards pro- 
mulgated under this Act, 


OCCUPATIONAL SAFETY AND HEALTH STANDARDS 


Sec. 6. (a) The National Occupational Safety and Health Board established 
under section 8 of this Act is authorized to promulgate rules prescribing occupa- 
tional safety and health standards in accordance with sections 556 and 557 of 
title 5, United States Code. 

(b) Without regard to the provisions of sections 558, 556, and 557, title 5, 
United States Code, the Board shall, as soon as practicable, but in no event later 
than three years after the date of enactment of this Act, by rule promulgate as 


or any established Federal standrd, unless it determines that the promulgation 
of such a standard as an occupational safety and health standard would not 
result in improved safety or health for affected employees, In the event of con- 
flict among such standards, the Board 


assures the greatest protection of the safety or health of the affected employees, 
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_ Such national consensus standard or established Federal standard, shall take 


effect immediately upon publication and remain in effect until superseded by a — 


rule promulgated pursuant to subsection (a) of this section. 

(e) (1) Whenever the Board promulgates any standard, makes any rule, 
order, decision, grants any exemption or extension of time, it shall include a — 
Statement of the reasons for such action, and such statement shall be published 
in the Federal Register ; and 

(2) Whenever a rule issued by the Board differs substantially from an existing 
national consensus standard, the Board shall include in the rule issued a state- 
ment of the reasons why the rule as adopted will better effectuate the purposes of | 
this Act than the national consensus standard. 

(d) Any agency may participate in the rulemaking under this section. % 

(e) The Secretary of Labor (with respect to safety issues) or the Secretary of 
Health, Education, and Welfare (with respect to health issues) may submit 
a request to the Board at any time to establish or modify occupational safety 
and health standards indicated in the request. Within sixty days from the — 
receipt of the request, the Board shall commence proceedings under this section. | 

(f) Any interested person may also submit a request in writing to the Board 
at any time to establish or modify occupational safety and health standards. 
The Board shall give due consideration to such request and may commence 
proceedings under this section on 'the basis of such request. ‘ 

(g) If, prior to the publication of the rule, an interested person or agency 
which submitted written data, views, or arguments makes application to the 

_ Board for leave to adduce additional data, views, or arguments and such person — 
or agency shows to the satisfaction of the Board that additions may materially 
affect the result of the rulemaking procedure and that there were reasonable 
grounds for failure to adduce such additions earlier, the Board may receive and 
consider such additions. 

(h) In determining the priority for establishing standards ‘under this sec- 
tion, the Board shall give due regard to the need for mandatory safety and health 

‘standards for particular industries, trades, crafts, occupations, businesses, work- 
places or work environments. The Board shall also give due regard to the rec-_ 
ommendations of the Secretary and the Secretary of Health, Education, and 
Welfare regarding the need for mandatory standards in determining the pri- 
ority for establishing such standards. “ 

(i) (1) The Board shall provide without regard to requirements of Ch. 5, title — 


5, United States Code, for an emergency temporary standard to take immediate i; 


effect upon publication in the Federal Register if it determines (A) that em- 
ployees are exposed to graye danger from exposure to substanees determined to — 


be toxic or from new hazards resulting from the introduction of new processes, — 


and (B) that such emergency standard is necessary to protect employees from 
such danger. 

(2) Such standard shall be effective until superseded by a standard promul- 
gated in accordance with the procedures prescribed in paragraph (8) of this 
subsection. 

(3) Upon publication of such standard in the Federal Register the Board 
shall commence a hearing in accordance with sections 556 and 557 of title 5, 
United States Code, and the standard as published shall also serve as a proposed 
rule for the hearing. The Board shall promulgate a standard under this para- 
graph no later than six months after publication of the emergency temporary 
standard as provided in paragraph (2) of this subsection. F 

(j) (1) Whenever the Board upon the basis of information submitted to it in 
writing by an interested person (including a representative of an organization of 
employers or employees, or a nationally recognized standards-producing orga- 
nization) or by the Secretary or the Secretary of Health, Education, and Wel- 
fare, a State or a political subdivision of a State, or on the basis of information 
otherwise available to it, determines that a rule should be prescribed under sub- 
section (a) of this section, the Board may appoint an advisory committee as 
provided for in section 7(e) of this Act, which shall submit recommendations to 
the Board regarding the rule to be prescribed which will carry out the purposes 
of this Act, which recommendations shall be published by the Board in the Fed- 
eral Register, either as part of a subsequent notice of proposed rulemaking or 
separately. . 

The recommendations of an udvisory committee shall be submitted to the Board 
within two hundred and seventy days from its appointment, or within such 
longer or shorter period as may be prescribed by the Board, but in no event may 
the Board prescribe a period which is longer than one year and three months. 


» J 
oC« — 


a’ 
—- 


ae a 


A> @& 7 i eee 


2 


: oo ie 
4 (2) After the submission of such recommendations, the Board shall, as soon 
as practicable and in any event within four months, schedule and give notice of a 
hearing on the recommendations of the advisory committee and any other rele- 
vant subjects and issues. In the event that the advisory committee fails to sub- 
mit recommendations within two hundred and seventy days from its appoint- 
ment (or such longer or shorter period as the Board has prescribed) the Board 


shall make a proposal relevant to the purpose for which the advisory committee 
Was appointed, and shall within four months schedule and give notice of hearing 
thereon. In either case, notice of the time, place, subjects, and issues of any 
such hearing shall be published in the Federal Register thirty days prior to the 
hearing and shall contain the recommendations of the advisory committee or 
the proposal made in absence of such recommendation. Prior to the hearing in- 
terested persons shall be afforded an opportunity to submit comments upon any 
mmendations of the advisory committee or other proposal. Only persons who 
have submitted such comments shall have a right at such hearing to submit oral 
irguments, but nothing herein shall be deemed to prevent any person from sub- 
mitting written evidence, data, views, or arguments. 


— 


_ or processes used or proposed to be used by an employer will provide employ- 

_ ment and places of employment to his employees which are as safe and health- 

_ ful as those which would prevail if he complied with the standard. The rule 
or order so issued shall prescribe the conditions the employer must maintain, 

- and the practices, means, methods, operations, and processes which he must 
adopt and utilize to the extent they differ from the standard in question. Such 
a rule or order may be- modified or revoked upon application by an employer, 
employees, or by the Board on its own motion in the manner prescribed for its 

__ issnance at any time after six months after its issuance. 

: (m) Standards promulgated under this section shall prescribe the posting 
of such labels or warnings as are necessary to apprise employees of the nature 

> bie extent of hazards and of the suggested methods of avoiding or ameliorating 

em, 
ADVISORY COMMITTEES 


Sec. 7. (a) There is hereby established a National Advisory Committee on 
_ Occupational Safety and Health (hereafter in this section referred to as the 
“Committee”) consisting of twelve members appointed by the Secretary, four 
whom are to be designated by the Secretary of Health, Education, and Wel- 
fare, without regard to the civil service laws and composed equally of represen- 
tatives of management, labor and the public. The Secretary shall designate one 
of the public members as Chairman. The members shall be selected upon the 
— their experience and competence in the field of occupational safety and 
ealth, 

(b) The Committee shall advise, consult with, and make recommendations 
to the Secretary and the Secretary of Health, Education, and Welfare on mat- 
ters relating to the administration of the Act. The Committee shall hold no 
fewer than two meetings during each calendar year, All meetings of the Com- 
mittee shall be open to the public and a transcript shall be kept and made avail- 
able for public inapection, 


(ec) The members of the Committee shall be compensated in accordance with 
the provisions of subsection &8(g) of this Act, 


x 


such secretarial, clerical, and other services as are deemed necessary to the con- 
duct of its busness. ‘ 

(e) An advisory committee which may be utilized by the Board in its standard- 
setting functions under section 6 of this Act shall consist of not more than fifteen 


members and shall include as a member one or more designees of the Secretary _ 
of Health, Education, and Welfare, and also as a member one or more designees — 


of the Secretary of Labor and shall include among its members an equal number 
of persons qualified by experience and affilation to present the viewpoint of the 
employers involved, and of persons similarly qualified to present the viewpoint 
of the workers involved, as well as one or more representatives of health and 


safety agencies of the States. An advisory committee may also include such > 


other persons as the Board may appoint who are qualified by knowledge and ex- 


perience to make a useful contribution to the work of such committee, including © 


one or more representatives of professional organizations of technicians or pro- 
fessionals specializing in occupational safety.or health, and one or more repre- 


sentatives of nationally recognized standards-producing organizations, but the — 


number of persons so appointed to any advisory committee shall not exceed the 
number appointed to such committee as representatives of Federal and State 
agencies. Persons appointed to advisory committees from private life shall be 
compensated in the same manner as consultants or experts under section 8(g) of 
this Act. The Board shall pay to any State which is the employer of a member of 
such committee who is a representative of the health or safety agency of that 
State, reimbursement sufficient to cover the actual cost to the State resulting 
from such representative’s membership on such committee. Any meeting of such 
committee shall be open to the public and an accurate record shall be kept and 
made available to the public. No member of such committee (other than rep- 
resentatives of employers and employees) shall have an economic interest in any 


proposed rule. * 


NATIONAL OCCUPATIONAL SAFETY AND HEALTH BOARD 


Sec. 8. (a) The National Occupational Safety and Health Board is hereby 
established. The Board shall be composed of: five members, having a background 
either by reason of previous training, education, or experience in the field of 
occupational safety or health, who shall be appointed by the President, by and 
with the consent of the Senate, and shall serve at the pleasure of the President. 
One of the five members may be designated at any time by the President to serve 
as Chairman of the Board. re 

(b) Subchapter II (relating to Executive Schedule pay rates) of chapter 53 of 
title V of the United States Code is amended as follows: ba ay 

(1) Section 5314 (5 U.S.C. 5314) is amended by adding at the end thereof the 
following: “(54) Chairman, National Occupational Safety and Health Board.”’. 

(2) Section 5315 (5 U.S.C. 53815) is amended by adding at the end thereof the 


following: “(92) Members, National Occupational Safety and Health Board.”. 


(c) The principal office of the Board shall be in the District of Columbia. 
The Board shall have an official seal which shall be judicially noticed and which 
shall be preserved in the custody of the Secretary of the Board. 

(d) The Chairman of the Board shall, without regard to the civil service laws, 
appoint and prescribe the duties of a Secretary of the Board. 

(e) The Chairman shall be responsible on behalf of the Board for the admin- 
istrative operations of the Board, and shall appoint, in accordance with the civil 
service laws, such officers, hearing examiners, agents, attorneys, and employees 
as are deemed necessary and to fix their compensation in accordance with the 
Classification Act of 1949, as amended. 

(f) Three members of the Board shall constitute a quorum. 

(g) The Board is authorized to employ experts, advisers, and consultants or 
organizations thereof as authorized by section 3109 of title 5, United States Code, 
and allow them while away from their homes or regular places of business, travel 
expenses (including per diem in lieu of subsistence) as authorized by section 
5703(b) of title 5, United States Code, for persons in the Government service 
employed intermittently, while so employed. 

(h) To carry out its functions under this Act, the Board is authorized to issue 


subpenas for the attendance and testimony of witnesses and the production of | 


relevant papers, books, and documents and administer oaths. Witnesses sum- 
moned before the Board shall be paid the same fees and mileage that are paid 
witnesses in the courts of the United States. 
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i) The Board may order testimony to be taken by deposition in any proceed- 
wn ses before it at any stage of such proceeding. Reasonable notice must 
first be given in writing by the Board or by the party or his attorney of record, 
which notice shall state the name of the witness and the time and place of the 
taking of his disposition. Any person may be compelled to appear and depose, and 
to product books, papers, or documents, in the same manner as witnesses may be 
compelled to appear and testify and produce like documentary evidence before 
the Board, as provided in subsection (j) of this section. Witnesses whose deposi- 


_ tions are taken under this subsection, and the persons taking such depositions, 


shall be entitled to the same fees as are paid for like services in the courts of the 
United States. 

(j) In the case of contumacy by, or refusal to obey a subpena served upon any 
person under this section, the Federal district court for any district in which 
such person is found or resides or transacts business, upon application by the 
United States, and after notice to such person and hearing, shall have jurisdic- 
tion to issue an order requiring such person to appear and produce documents 
before the Board, or both; and any failure to obey such order of the court may 
be punished by such court as a contempt thereof. 

(k) The Board is authorized to make such rules as are necessary for the 
orderly transaction of its proceedings. 


DUTIES OF THE SECRETARY 
Inspections, Investigations and Reports 


Sec. 9. (a) In order to carry out the purposes of this Act, the Secretary, upon 
presenting appropriate credentials to the owner operator, or agent in charge, is 
authorized— 

(1) to enter without delay and at reasonable times any factory, plant, establish- 
ment, construction site, or other area, workplace or environment where work is 
performed by an employee of an employer ; and 

(2) to question any such employees and to inspect and investigate during regu- 
lar working hours and at other reasonable times and within reasonable limits 
and in a reasonable manner, any such area, workplace, or environment, and all 
pertinent conditions, structures, machines, apparatus, devices, equipment, and 
materials therein. 

(b) If the employer, or his representative, accompanies the Secretary or his 
designated representative during the conduct of all or any part of an inspection, 
a p> yea tattive authorized by the employees shall also be given an opportunity 
to do so. : 

(ec) Each employer shall make, keep, and perserve for such period of time, 
and make available to the Secretary such record of his activities concerning the 
requirements of this Act as the Secretary may prescribe by regulation or order 
as necessary or appropriate for carrying out his duties under this Act. 

(d) In making his inspections and investigations under this Act the Secre- 
tary may require the attendance and testimony of witnesses and the production 
of evidence under oath. Witnesses shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States. In case of contumacy, 
failure, or refusal of any person to obey such an order, any district court of 
the United States or the United States courts of uny territory or possession, 


vestigation or in question; and any failure to obey such order of the court may 
be punished by said court as a contempt thereof, 

(ec) In carrying out his responsibilities under this Act, the Secretary is au- 
thorized to— 

(1) use, with the consent of any Federal agency, the services, facilities, 
and employees of such agency with or without reimbursement, and with the 
consent of any State or political subdivision thereof, accept and use the serv- 
ices, facilities, and employees of the agencies of such State or subdivision 
with or without reimbursement ; and 
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(2) employ experts and consultants or organizations thereof as authorized _ 
_ by section 3109 of title 5, United States Code, except that contracts for such | 
_ employment may be renewed annually ; compensate individuals so employed 
at rates not in excess of the rate specified at the time of service for grade 
GS-18 in section 5382 of title 5, United States Code, including travel-time, 
and allow them while away from their homes or regular places of business, 
travel expenses (including per diem in lieu of subsistence) as authorized by 
section 5703 of title 5, United States Code, for persons in the Government 
Service employed intermittently, while so employed. 

(3) delegate his authority under subsection (a) of this section to any 
agency of the Federal Government with or without reimbursement and with — 
its consent and to any State agency or agencies designated by the Governor — 
of the State and with or without reimbursement and under conditions agreed _ 
upon by the Secretary and such State agency or agencies. 

(f) Any information obtained by the Secretary, the Secretary of Health, 
Education, and Welfare, or a State agency under this Act shall be obtained with 
& minimum burden upon employers, especially those operating small businesses. 
Unnecessary duplication of efforts in obtaining information shall be reduced to 
the maximum extent feasible. 

(g) The Secretary shall prescribe such rules and regulations as he may deem 
necessary to carry out his responsibilities under this Act, including rule and 
regulations dealings with the inspection of an employer’s establishment. 

(h) There are hereby authorized to be appropriated such sums as the Congress 
shall deem necessary to enable the Secretary to purchase equipment which he 
determines as necessary to measure the exposure of employees to working en- 
vironments which might cause cumulative or latent ill effects. 


CITATIONS AND SAFETY AND HEALTH APPEALS COMMISSION HEARINGS 


Sec. 10. (a) If, upon the basis of an inspection or investigation, the Secretary 
believes that an employer has violated the requirements of section 5, 6, or 9(e) of 
this Act, or subsection (e) of this section, or regulations prescribed pursuant 
to this Act, he shall issue a citation to the employer unless the violation is de 
minimis. The citation shall be in writing and describe with particularity the 
nature of the violation, including a reference to the requirement, standard, rule, 
order, or regulation alleged to have been violated. 

(b) In addition, the citation shall include— 

(1) the amount of any proposed civil penalties ; and 
(2) a reasonable time within which the employer shall correct the violation. 

(c) The Secretary shall issue each citation within forty-five days from the 
concurrence of the alleged violation but for good cause the Secretary may extend 
such period up to a maximum of ninety days from such occurrences. 

(d) If an employer notifies the Secretary that he intends to contest a citation 
issued under this section, the Secretary shall notify the Safety and Health 
Appeals Commission of the employer’s intention and the Safety and Health ‘ 
Appeals Commission shall afford the employer an oportunity for a hearing as : 
provided in section 11 of this Act. However, if the employer fails to notify the 
Secretary within fifteen days after the receipt of the citation of his intention 
to contest the citation issued by the Secretary, the citation shall, on the day 
immediately following the expiration of the fifteen-day period, become a final 
order of the Safety and Health Appeals Commission. : : 

~~ 
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(e) Each employer who receives a citation under this section shall prominently 
post such citation or copy thereof at or near each place a violation referred to 
in the citation occurred. 

(f) No citation may be issued under this section after the expiration of three 
months following the occurrence of any violation. 

(g) Whenever the Secretary compromises, mitigates, or settles any penalty as- ’ ¢ 
sessed under this Act, he shall include a statement of the reasons for such action, 
and such statement shall be published in the Federal Register. 


OCCUPATIONAL SAFETY AND HEALTH APPEALS COMMISSION 


Sec. 11.A. ORAGANIZATION AND JURISDICTION— 

(1) Srarus.—The Occupational Safety and Health Appeals Commission is 
hereby established as an independent agency in the Executive Branch of the ~ 
Government. The members thereof shall be known as the Chairman of the 
Commission and the Commissioners of the Occupational Safety and Health Ap- 
peals Commission. 
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(2) Jurgispicrion.—The Commission shall have such jurisdiction as is con- 
ferred on it by this Act. 

(3) asian —05 The Commission shall be composed of three Commis- 
sioners, appointed by the President, by and with the advice and consent of the 
Senate, solely on the grounds of fitness to perform the duties of the office. 

(b) The salary of the Chairman of the Commission shall be equal to that 
provided for the executive level in section 5314, title 5, United States Code, 
and the salary of the remaining two Commissioners shall be in accordance with 
the executive level as provided in section 5315, title 5, United States Code. 

(c) The terms of office of the Commissioners shall be as follows: one Commis- 
sioner shall be appointed for a term of two years, one Commissioner shall be 
appointed for a term of four years, and the remaining Commissioner for a term 
of six years, respectively. Their successors shall be appointed for terms of six 
years each, except that vacancy caused by death, resignation, or removal of a 
member prior to the expiration of the term for which he was appointed shall 
be filled only for the remainder of such unexpired term. A Commissioner may be 
removed by the President for inefficiency, neglect of duty, or malfeasance in 


bear A Commissioner removed from office in accordance with the provisions 
of this section shall not be permitted at any time to practice before the Com- 
mission. 
- (4) Orcanization.—(a) The Commission shall have a seal which shall be 
judicially noticed. 

(b) The President may at any time designate one of the three Commissioners 
to serve as Chairman of the Commission. 

(c) A majority of the Commissioners shall constitute a quorum for the trans- 


action of the Commission’s business. A vacancy shall not impair its powers nor 
affect its duties. 


_ (d) The principal office of the Commission shall be in the District of Colum- 
bia, but it may sit at any place within the United States giving due consideration 
to the expeditious conduct of its proceedings and the convenience of the parties. 

(5) Hearing EXAMINERS.—(a) The Commission may appoint hearing ex- 
aminers to conduct such business as the Commission may require. Each hearing 
examiner shall be an attorney at law and shall be selected from the Civil Service 
Commission list of individuals eligible for selection as administrative hearing 
examiners. 

(b) Except as otherwise provided in this Act, the hearing examiners shall 
be subject to the laws governing employees in the classified civil service, except 
that appointments shall be made without regard to 5 U.S.C. 5108. Each hearing 
examiner shall receive compensation at a rate not less than the GS-16 level. 

B. Procedure— 

(1) REPRESENTATION OF PARTIES.—The Secretary or his delegate shall be rep- 
resented by the Solicitor of Labor or his delegate before the Commission. The 
respondent shall be represented in accordance with the rules of practice pre- 
scribed by the Commission. 

(2) Ruves or Practice, Procenurr, anp Evipence.—The proceedings of the 
Commission shall be conducted in accordance with such rules of practice and 
procedure (other than rules of evidence) as the Commission may prescribe and 
in accordance with the rules of evidence applicable in trials without a jury 
in the United States District Court of the District of Columbia. 

(3) Service or Process.—The mailing by certified mail or registered mail of 
any pleading, decision, order, notice or process in respect of proceedings before 
the Commission shall be held sufficient service of such pleading, decision, order, 
notice, or process. 

(4) ADMINISTRATION OF OATHS AND PROCUREMENT OF Testrmony.—For the effi- 
cient administration of the functions vested in the Commission any Commissioner 
of the Commission, the clerk of the Commission, or any other employee of the 
Commission designated in writing for the purpose by the Chairman of the Com- 
mission, may administer oaths, and any Commissioner may examine witnesses 
and require, by supena ordered by the Commission and signed by the Commis- 
sioner or by the Secretary of the Commission or by any other employee of 
the Commission when acting under authority from the Secretary of the 
Commission- 

(a) The attendance and testimony of witnesses, and the production of all nee- 
essary books, papers, documents, correspondence, and other evidence, from any 
place in the United States at any designated place of hearing, or 


(b) The taking of a deposition before any designated individual competent to 
administer oaths under this title. In the case of a deposition the testimony shall 
ve reduced to writing by the individual taking the deposition or under his direc- 
tion and shall then be subscribed by the deponent. 

_ (5) Wrrness Fers.—(a) Any witness summoned or whose deposition is taken 
Sie the same fees and mileage as witnesses in courts of the United 

(b) Such fees and mileage and the expenses of taking any such deposition shall 
de paid as follows: : 

(A) In the case of witnesses for the Secretary or his delegate, such payments 
shall be made by the Secretary or his delegate out of any moneys appropriated 
for the enforcement of this Act and may be made in advance. 

(B) In the case of any other witnesses, such payments shall be made, sub- 
ject to rules prescribed by the Commission, by. the party at whose instance the 
witness appears or the deposition is taken. 


(6) Heartnes.—Notice and opportunity to be heard upon any proceeding insti- 


cuted before the Commission shall be given to the respondent and the Secre- 
‘ary or his delegate. If an opportunity to be heard upon the proceedings is given 
oefore a hearing examiner of the Commission, neither the respondent nor the 
Secretary nor his delegate shall be entitled to notice and opportunity to be 
1reard before the Commission upon review, except upon a specific order of the 
Shairman of the Commission. Hearings before the Commission shall be open 
co the public, and the testimony, and, if the Commission so requires, the argu- 
ment, shall be stenographically reported. The Commission is authorized to con- 
cract for the reporting of such hearings, and in such contract to fix the terms and 
eonditions under which transcripts will be supplied by the contractor to the 
Jommission and to others and agencies. 

(7) Reports anp Dectstons.—(a) A report upon any proceeding instituted 
defore the Commission and a decision thereon shall be made as quickly as 
oracticable. 

‘The decision shall be made by a Commissioner in accordance with the report of 
-he Commission, and such decision so made shall, when entered, be the decision 
»f the Commission. . 

(>) It shall be the duty of the Commission to include in its report upon any 
.roceeding its findings of fact or opinion or memorandum opinion. The Commis- 
sion shall report in writing all its findings of fact, opinions, and memorandum 
»pinions. 

(c) A decision of the Commission dismissing the proceeding shall be consid- 
red as its decision. 

(8) PROCEDURES IN REGARD TO THE HEARING EXAMINERS.—(a) A hearing exam- 
ner shall hear, and make a determination upon, any proceeding instituted before 
the Commission and any motion in connection therewith, assigned to such hearing 
*xaminer by the Chairman of the Commission, and shall make a report of any 
such determination which constitutes his final disposition of the proceeding. 

(b) The report of the hearing examiner shall become the report of the Com- 
nission within thirty days after such report by the hearing examiner unless 
vithin such period any Commissioner has directed that such report shall be 
reviewed by the Commission. Any preliminary action by 2 hearing examiner 
which does not form the basis for the entry of the final decision shall not be 
subject to review by the Commission except in accordance with such rules as 
-he Commission may prescribe. The report of a hearing examiner shall not bea 
dart of the record in any case in which the Chairman directs that such report 
shall be reviewed by the Commission. 

(9) Pusticiry or ProcEEDINGS.—AIIl reports of the Commission and all evidence 
received by the Commission, including a transcript of the stenographic report of 
‘he hearings, shall be public records open to the inspection of the public; except 
chat after the decision of the Commission in any proceeding which has become 
inal the Commission may, upon motion of the respondent or the Secretary or 
iis delegate, permit the withdrawal by the party entitled thereto of originals 
of books, documents, und records, and of models, diagrams, and other exhibits, 
ntroduced in evidence before the Commission; or the Commission may, on its 
2wn motion, make such other disposition thereof as it deems advisable. 

(10) PuBLIcATION or Reports.—The Commission shall provide for the publica- 
ion of its reports at the Government Printing Office in such form and manner as 
aay be best adapted for public information and use, and such authorized publi- 
ation shall be competent evidence of the reports of the Commission therein con- 
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tained in all courts of the United States and of the several States without any 
further proof or authentication thereof. Such reports shall be subject to sale 
in the same manner and upon the same terms as other public documents. 

(11) Upon issuance of a citation and notification of the Commission, pursuant 
to section 10, the Commission shall afford an opportunity for a hearing, and shall 
issue such orders, and make such decisions, based upon findings of fact, as are 
deemed necessary to enforce the Act. 

C, MISCELLANEOUS PROVISIONS.— 

(1) EmpLorees.—(a) Appointment and Compensation. The Commission is 
authorized in accordance with the civil service laws to appoint, and in accordance 
with the Classification Act of 1949 (68 Stat. 954; 5 U.S.C. chapter 21), as amended 
to fix the compensation of such employees, including a Secretary to the Commis- 
sion, aS may be necessary to efficiently execute the functions vested in the 
Commission. 

(b) Expenses for Travel and Subsistence. The employees of the Commission 
shall receive their necessary traveling expenses, and expenses for subsistence 
while traveling on duty and away from their designated stations, as provided in 
the Travel Expense Act of 1949 (63 Stat. 166 ; 5 U.S.C., chapter 16). 

(2) Expenprrures.—The Commission is authorized to make such expenditures 
(including expenditures for personal services and rent at the seat of Government 
and elsewhere, and for law books, books of reference, and periodicals), as may be 
necessary to efficiently execute the functions vested in the Commission. All ex- 
penditures of the Commission shall be allowed and paid, out of any moneys ap- 
propriated for purposes of the Commission, upon presentation of itemized vouch- 
ers therefor signed by the certifying officer designated by the Chairman. 

(3) DisposiTion or Fres.—All fees received by the Commission shall be cov- 
ered into the Treasury as miscellaneous receipts. 

(4) Fee ror TRANscripr or Recorp.—The Commission is authorized to fix a 
fee, not in excess of the fee fixed by law to be charged and collected therefor by the 
clerks of the district courts, for comparing, or for preparing and comparing, a 
transcript of the record, or for copying any record, entry, or other paper and the 
comparison and certification thereof. 


PROCEDURES TO COUNTERACT IMMINENT DANGERS 


Sec. 12. (a) The United States district courts shall have jurisdiction, upon 
petition of the Secretary, to restrain any conditions or practices in any place of 
employment which are such that a danger exists which could reasonably be ex- 
pected to cause death or serious physical harm immediately or before the im- 
minence of such danger can be eliminated through the enforcement procedures 
otherwise provided by this Act. 

(b) Upon the filing of any such petition the district court shall have jurisdic- 
tion to grant such injunctive relief or temporary restraining order pending the 
outcome of an enforcement proceeding pursuant to section 11 of this Act. The 
proceeding shall be as provided by Rule 65 of the Federal Rules, Civil Procedure, 
except that no temporary restraining order issued without notice shall be effec- 
tive for a period longer than five days. 

(c) Whenever and as soon as an inspector concludes that conditions or prac- 
tices described in subsection (a) exist in any place of employment, he shall inform 
the affected employees and employers of the danger and that he is recommending 
to the Secretary that relief be sought. 

(d) If the Secretary unreasonably fails to petition the court for appropriate 
relief under this section and any employee is injured thereby either physically or 
financially by reason of such failure on the part of the Secretary, such employee 
may bring an action against the United States in the Court of Claims in which 
he may recover the damages he has sustained, including reasonable court costs 
and attorney's fees, 

(e) In any case where a temporary restraining order is obtained under this 
section by the Secretary, the court which grants such relief shall set a sum which 
it deems proper for the payment of such costs, damages, and attorney's fees as 
may be incurred or suffered by any employer who is found to have been wrong- 
fully restrained or enjoined. In no case shall any employer wrongfully restrained 
or enjoined be entitled to a recovery for costs, damages, and attorney's fees in 
excess of the sum set by the court, 
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JUDICIAL PROCEDURES 


. Sec. 13. (a) (1) Any employer required by an order of the Commission to 
comply with the Standards, regulations, or requirements under this Act, or to pay 
a penalty, may obtain judicial review of such order by filing a petition for review, 


within sixty days after service of such order, in the United States court of appeals 


for the circuit*wherein the violation is alleged to have occurred or wherein the 
‘employer has its principal office. A copy of the petition shall forthwith be trans- 
mitted by the clerk of the court to the Commission and to the Secretary. 

_ (2) The Secretary may also obtain judicial review or enforcement of a decision 
of the Commission as provided in subsection (1) of this section. 

(3) Until the record in a case shall have been filed in a court, as herein pro- 
vided, the Commission may at any time, upon reasonable notice and in such man- 
her as it shall deem proper, modify or set aside, in whole or in part any finding, 
order, or rule made or issued by it. : 


(4) Upon the filing of a petition for review under this section, such court shall 


have jurisdiction of the proceeding and shall have power to affirm the order of 
the Commission, or to set aside, in whole or in part, temporarily or permanently, 
and to enforce such order to the extent that it is affirmed. To the extent that the 
order of the Commission is affirmed, the court shall thereupon issue its own order 
Tequiring compliance with the terms of the order of the Commission. The com- 
mencement of proceedings under this paragraph shall not, unless specifically 
ordered by the court, operate as a stay of the order of the Commission. 


(5) No objection to the order of the Commission shall be considered by the 


court unless such objection was urged before the Commission or unless they were 
Teasonable grounds for failure to do so. The findings of the Commission as to the 
facts, if supported by substantial evidence on the record considered as a whole, 
Shall be conclusive, but the court, for good cause shown, may remand the case to 
the Commission for the taking of additional evidence in such manner and upon 
such terms and conditions as the court may deem proper, in which event the Com- 
mission may make new or modified findings and shall file such findings (which, if 
Supported by substantial evidence on the record considered as a whole, shall be 
conclusive) and its recommendation, if any, for the modification or setting aside 
of its original order, with the return of such additional evidence. 

(6) The judgment of the court affirming or settiug aside, in whole or in part, 
any order under this subsection shall be final, subject to review by the Supreme 
Court of the United States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. 

(7) An order of the Commission shall become final under the same conditions 
as an order of the Federal Trade Commission under section 45(g) of title 15, 
United States Code. 

(b) Any interested person affected by the action of the Board in issuing a 
standard under section 6 may obtain review of such action by the United 
States Court of Appeals for the District of Columbia by filing in such court within 
thirty days following the publication of such a petition praying that the action 
of the Board be modified or set aside in whole or in part. A copy of such petition 
‘Shall forthwith be served upon the Board and thereupon the Board shall certify 
and file in the court the record upon which the action complained of was issued as 
provided in section 2112 of title 28, United States Code. Review by the court shall 
be in accord with the provisions of section 706 of title 5, United States Code. The 
court, for good cause shown, may remand the case to the Board to take further 
evidence, and the Board may thereupon make new or modified findings of fact and 
inay modify its previous action and shall certify to the court the record of further 
proceedings. The remedy provided by this subsection for reviewing a standard or 
Tule shall be exclusive. The judgment of the court shall be subject to review by 
the Supreme Court of the United States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United States Code. The commencement of a 
proceeding under this subsection shall not, unless specifically ordered by the court, 
delay ‘the application of the Board’s standards. 

(c) Civil penalties owed under this Act shall be paid to the Secretary for de- 
posit into the Treasury of the United States and shall accrue to the United States 
and may be recovered in a civil suit in the name of the United States brought in 
the Federal district court in the district where the violation is alleged to have 
occurred or where the employer has its principal office. 
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(d) The Federal district courts shall have jurisdiction of actions to collect 
penalties prescribed in this Act and may provide such additional relief as the 
court deems appropriate to carry out the order of the Occupational Safety and 
Health Appeals Commission. 


BEPRESENTATION IN CIVIL LITIGATION 


Sec. 14. Except as provided in section 518(a) of title 28, United States Code, 
relating to litigation before the Supreme Court and the Court of Claims, the 
Solicitor of Labor may appear for and represent the Secretary in any civil litiga- 
tion brought under this Act but all such litigation shall be subject to the direc- 
tion and control of the Attorney General. 


CONFIDENTIALITY OF TRADE SECRETS 


Sec. 15. All information reported to or otherwise obtained by the Secretary 
or his representative in connection with any inspection or proceeding under this 
Act which contains or which might reveal a trade secret referred to in section 
1905 of title 18 of the United States Code shall be considered confidential for the 
purpose of that section, except that such information may be disclosed to other 
officers or employees concerned with carrying out this Act or when essential in 
any proceeding under this Act. However, any such information shall be recorded 
and presented off the official public record, and shall be kept and preserved 
separately. 

VARIATIONS, TOLERANCES, AND BXEMPTIONS 


Sec. 16. The Board, on the record, after notice and opportunity for a hearing 
may provide such reasonable limitations and may make such rules and regula- 
tions allowing reasonable variations, tolerances, and exemptions to and from any 
or all provisions of this Act as it may find necessary and proper to avoid serious 
impairment of the national defense. Such action shall not be in effect for more 
than six months without notification to affected employees and an opportunity 
being afforded for a hearing. 

PENALTIES 


Sec. 17. (a) Any employer who willfully or repeatedly violates the require- 
ments of section 5 of this Act, any standard or rule promulgated pursuant to 
section 6 of this Act, or regulations prescribed pursuant to this Act, may be 
assessed a civil penalty of not more than $10,000 for each violation. 

(b) Any citation for a serious violation of the requirements of section 5 of 
this Act, of any standard or rule promulgated pursuant to section 6 of this Act, 
or any regulations prescribed pursuant to this Act, shall include a proposed 
penalty of up to $1,000 for each such violation. 

(ec) Any employer who violates the requirements of section 5 of this Act, any 
standard or rule promulgated pursuant to section 6 of this Act, or regulations 
prescribed pursuant to this Act, and such violation is specifically determined by 
the Secretary not to be of a serious nature, the Secretary may include in the 
cope issued for such violation a proposed penalty of up to $1,000 for each such 
violation, 

(d) Any employer who violates any order or citation which has become final in 
accordance with the provision of section 10 of this Act may be assessed a penalty 
of up to $1,000 for each such violation. When such violation is of a continuing 
nature, each day during which it continues shall constitute a separate offense for 
the purpose of assessing the penalty except where such order or citation is pend- 
ing review under section 11 of this Act. 

(e¢) Any person who forcibly assaults, resists, opposes, impedes, intimidates, 
or interferes with any person while engaged in or on account of the performance 
of inspections or investigatory duties under this Act Shall be fined not more than 
$5,000 or imprisoned not more than three years, or both. Whoever, in the com- 
mission of any such acts, uses a deadly or dangerous weapon, shall be fined not 
more than $10,000 or imprisoned not more than ten years or both. Whoever kills 
& person while engaged in or an account of the performance of inspecting or 
investigating duties under this Act shall be punished by imprisonment for any 
term of years or for life. 

(f) Any employer who violates any of the posting requirements, as prescribed 


under the provisions of this Act, shall be assessed by the Commission a civil 
penalty of up to $1,000 for each such violation. 
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(g) Any person who discharges or in any other manner discriminates against 
any employee because such employee has filed any complaint or instituted or 
caused to be instituted any proceeding under or related to this Act, or has testi- 
fied or is about to testify in any such proceeding, shall be assessed a civil penalty 
by the Commission of up to $10,000. Such person may also be subject to a fine of 
pos more than $10,000 or imprisonment of a period not to exceed ten years or 

oth. . 
(h) The Commission shall have authority to assess and collect all penalties 
provided in this section, giving due consideration to the appropriateness of the 
penalty with respect to the size of the business being charged, the gravity of the 
violation, the good faith of the employer, and the history of previous violations. 

(i) For purposes of this section a serious violation shall be deemed to exist 
ina place of employment if there is a substantial probability that death or serious 
physical harm could result from a condition which exists, or from one or more 
practices, means, methods, operations, or processes which have been adopted 
or are in use, in such place of employment unless the Secretary determines that 
the employer did not, and could not with the exercise of reasonable diligence, 
know of the presence of the violation. 


STATE JURISDICTION AND STATE PLANS 


Sec. 18. (a) Nothing in this Act shall prevent any State agency or court 
from asserting jurisdiction under State law or any occupational safety or health 
issue with respect to which no standard is in effect under section 6. 

(b) Any State which, at any time, desires to assume responsibility for develop- 
ment and enforcement therein of occupational safety and health standards relat- 
ing to any occupational safety or health issue with respect to which a Federal 
standard has been promulgated under section 6 shall submit a State plan for 
the development of such standards and their enforcement. 

(c) The Secretary shall approve the plan submitted by a State under sub- 
section (b), or any modification thereof, if such plan in his judgment— 

(1) designates a State agency or agencies as the agency or agencies 
responsible for administering the plan throughout the State, 

(2) provides for the development and enforcement of safety and health 
standards relating to one or more safety or health issues, which standards 
(and the enforcement or which standards) are or will be at least as effective 
in providing safe and healthful employment and places of employment as 
the standards promulgated under section 6 which relate to the same issues, 
and which standards, when applicable to products which are distributed or 
used in interstate commerce, are required by compelling local conditions 
and do not unduly burden interstate commerce, 

(3) provides for a right of entry and inspection of all workplaces subject 
to the Act which is at least as effective as that provided in section 9(a) (1), 
and includes a prohibition on advance notice of inspections, 

(4) contains satisfactory assurances that such agency or agencies have 
or will have the legal authority and qualified personnel necessary for the 
enforcement of such standards, 

(5) gives satisfactory assurances that such State will devote adequate 
funds to the administration and enforcement of such standards, 

(6) contains satisfactory assurances that such State will, to the extent 
permitted by its law, establish and maintain an effective and comprehensive 
occupational safety and health program applicable to all employees of pub- 
lic agencies of the State and its political subdivisions, which program is as 
effective as the standards contained in an approved plan, 

(7) requires employers in the State to make reports to the Secretary in 
the same manner and to the same extent as if the plan were not in effect, and 

(8) provides that the State agency will make such reports to the Secretary 
in such form and containing such information, as the Secretary shall from 
time to time require. 

(d) If the Secretary rejects a plan submitted under subsection (b), he shall 
afford the State submitting the plan due notice and opportunity for a hearing 
before so doing. 

(e) After 'the Secretary approves a State plan submitted under subsection (b). 
he may, but shall not be required to, exercise his authority under sections 9, 10, 
11, and 12 with respect to comparable standards promulgated under section 6, 
for the period specified in the next sentence. The Secretary may exercise the 
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authority referred to above until he determines, on the bases of actual operations 
under the State plan, that the criteria set forth in subsection (c) are being 
applied, but he shall not make such determination for at least three years after 
the plan's approval under subsection (c). Upon making the determination referred 
to in the preceding sentence, the provisions of sections 5(b), 9 (except for the 
purpose of carrying out subsection (c), 10, 11, and 12, and standards promulgated 
under section 6 of this Act, shall not apply with respect to any occupational safety 
or health issues covered under the plan, but the Secretary may retain jurisdic- 
tion under the above provisions in any proceeding commenced under section 10 
or 11 before the date of determination. 

(f) The Secretary shall, on the basis of reports submitted by the State 
and his own inspections make a continuing evaluation of the manner in which 
each State having a plan approved under this section is carrying out such plan. 
Whenever the Secretary finds, after affording due notice and opportunity for a 
hearing, that in the administration of the State plan there is a failure to comply 
substantially with any provision of the State plan (or any assurance contained 
therein), he shall notify the State agency of his withdrawal of approval of such 
plan and upon receipt of such notice such plan shall cease to be in effect, but the 
State may retain jurisdiction in any case commenced before the withdrawal of the 
plan in order to enforce standards under the plan whenever the issues involved do 
not relate to the reasons for the withdrawal of the plan. 

(g) The State may obtain a review of a decision of the Secretary withdrawing 
approval of or rejecting its plan by the United States court of appeals for the 
circuit in which the State is located by filing in such court within thirty days 
following receipt of notice of such decision a petition praying that the action of 
the Secretary be modified or set aside in whole or in part. A copy of such 
petition shall forthwith be served upon the Secretary, and thereupon the Secre- 
tary shall certify and file in the court the record upon which the decision com- 
plained of was issued as provided in section 2112 of title 28, United States Code. 
Unless the court finds that the Secretary’s decision in rejecting a proposed State 
plan or withdrawing his approval of such a plan to be arbitrary and capricious, 
the court shall affirm the Secretary's decision. The judgment of the court shall 
be subject to review by the Supreme Court of the United States upon certiorari 
or certification as provided in section 1254 of title 28, United States Code. 

(h) The Secretary may enter into an agreement with a State under which 
the State will be permitted to continue to enforce one or more occupational health 
and safety standards in effect in such State until final action is taken by the 
Secretary with respect to a plan submitted by a State under subsection (b) of 
oo gage or two years from the date of enactment of this Act, whichever is 
earlier. 

FEDERAL AGENCY SAFETY PROGRAMS AND RESPONSIBILITIES 


Sec. 19. (a) It shall be the responsibility of the head of each Federal agency 
to establish and maintain an effective and comprehensive occupational safety and 
health program which is consistent with the standards promulgated under sec- 
tion 6. The head of each agency shall (after consultation with representatives of 
the employees thereof )— 

(1) provide safe and healthful places and conditions of employment, 
consistent with the standards set under section 6: 

(2) acquire, maintain, and require the use of safety equipment, personal 
protective equipment, and devices reasonably necessary to protect employees ; 

(3) keep adequate records of all occupational accidents and illnesses for 
proper evaluation and necessary corrective action : 

(4) consult with the Secretary with regard to the adequacy as to form 
a content of records kept pursuant to subsection (a)(3) of this section: 
anc 

(5) make an annual report to the Secretary with respect to occupational 
aceidents and injuries and the agency's program under this section, Such 
report shall include any report submitted under section T902(e) (2) of title 
h, United States Code. 


(b) The Secretary shall report to the President a summary or digest of reports 


submitted to him under subsection (a) (5) of this section, together with his 
evaluations of and recommendations derived from such reports. The President 
shall transmit annually to the Senate and the House of Representatives a report 
of the activities of Federal agencies under this section. 

{c) Section 7902(c) (1) of title 5, United States Code is amended by inserting 


after “agencies” the following: “and of labor organizations representing 
employees” 
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(d) The Secretary shall have access to records and reports kept and filed by 
Federal agencies pursuant to subsections (a) (3) and (5) of this section unless 
those records and reports are specifically required by Executive order to be 
kept secret in the interest of the national defense or foreign policy, in which case 
the Secretary shall have access to such information as will not jeopardize 
national defense or foreign policy. 


TRAINING AND EMPLOYEE EDUCATION 


Sec. 20. (a) The Secretary of Health, Education, and Welfare, after con- 
sultation with the Secretary of Labor, the Board, and with other appropriate 
Federal departments and agencies, shall conduct, directly or by grants or con- 
tracts (1) education programs to provide an adequate supply of qualified per- 
sonnel to carry out the purposes of this Act, and (2) informational programs 
on the importance of and proper use of adequate safety and health equipment. 

(b) The Secretary is also authorized to conduct (directly or by grants or con- 
tracts) short-term training of personnel engaged in work related to his re- 
sponsibilities under this Act. 

(c) The Secretary, in consultation with the Secretary of Health, Education, 
and Welfare, shall provide for the establishment and supervision of programs 
for the education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe or unhealthful working conditions in em- 
ployments covered by this Act, and to consult with and advise employers and em- 
ployees, and organizations representing employers and employees as to effective 
means of preventing occupational injuries and illnesses. 


GRANTS TO THE STATES 


Src. 21. (a) The Secretary is authorized during the fiscal year ending June 
30, 1971, and the two succeeding fiscal years, to make grants to the States which 


‘have designated a State agency under section 18(c) to assist them (1) in identi- 


fying their needs and responsibilities in the area of occupational’ safety and 
health, (2) in developing State plans under section 18, or (3) in developing 
plans for— 
(A) establishing systems for the collection of information concerning 
the nature and frequency of occupational injuries and diseases; 
(B) increasing the expertise and enforcement capabilities of their per- 
sonnel engaged in occupational safety and health programs; or 
(C) otherwise improving the administration and enforcement of State 
occupational safety and health laws, including standards thereunder, con- 
sistent with the objectives of this Act. 

(b) The Secretary is authorized, during the fiscal year ending June 30, 1971, 
and the two succeeding fiscal years, to make grants to the States for experi- 
mental and demonstration projects consistent with the objectives set forth in 
subsection (a) of this section. 

(c) The Governor of the State shall designate the appropriate State agency, 
or agencies, for receipt of any grant made by the Secretary under this section. 

(d) Any State agency, or agencies, designated by the Governor of the State, 
desiring a grant under this section shall submit an application therefor to the 
Secretary. 

(e) The Secretary shall review the application, and shall, after consultation 
with the Secretary of Health, Education, and Welfare, approve or reject such 
application. 

(f) The Federal share for each State grant under subsection (a) or (b) of this 
section may be up to 90 per centum of the State’s total cost. In the event the 
Federal share for all States under either such subsection is not the same, the 
differences among the States shall be established on the basis of objective criteria. 

(g) The Secretary is authorized to make grants to the States to assist them 
in administering and enforcing programs for occupational safety and health 
contained in State plans approved by the Secretary pursuant to section 18 of 
of this Act. The Federal share for each State grant under this subsection may be 
up to 50 per centum of the State’s total cost. The last sentence of subsection (f) 
shall be applicable in determining the Federal share under this subsection. 

(h) Prior to June 30, 1973, the Secretary shall, after consultation with the 
Secretary of Health, Education, and Welfare, transmit a report to the President 
and to Congress, describing the experience under the program and making any 
recommendation he may deem appropriate. 
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ECONOMIC ASSISTANCE TO SMALL BUSINESSES 


Sec. 22. (a) Section 7(b) of the Small Business Act, as amended, is amended— 

(1) by striking out the period at the end of “paragraph (5)” and inserting 
in lieu thereof “; and”; and 

(2) by adding after paragraph (5) a new paragraph as follows: 

“(6) to make such loans (either directly or in cooperation with banks or 
other lending instiutions through agreements to participate on an immediate 
or deferred basis) as the Administration may determine to be necessary or 
appropriate to assist any small business concern in affecting additions to or 
alterations in the equipment, facilities, or methods of operation of such busi- 
ness in order to comply with the applicable standards promulgated pursuant 
to section 6 of the Occupational Safety and Health Act or standards adopted 
by a State pursuant toa plan approved under section 18 of the Occupational 
Safety and Health Act, if the Administration determines that such concern 
is likely to suffer substantial economic injury without assistance under this 


(b) The third sentence of section 7(b) of the Small Business Act, as 
amended, is amended by striking out “or (5)" after “paragraph (3)” and insert- 
ing a comma followed by “(5) or (6)”. 

(c) Section 4(c)(1) of the Small Business Act, as amended, is amended by 
inserting “7(b) (6),” after “7(b) (5),”. 

(d) Loans may also be made or guaranteed for the purposes set forth in sec- 
tion 7(b) (6) of the Small Business Act, as amended, pursuant to the provisions 
of section 202 of the Public Works and Economic Development Act of 1965, as 
amended. 

RESEARCH AND RELATED ACTIVITIES 


Sec, 23. (a) (1) The Secretary of Health, Education, and Welfare, after con- 
sultation with the Secretary, the Board, and with other appropriate Federal de- 
partments or agencies, shall conduct (directly or by grants or contracts) re- 
search, experiments, and demonstrations relating to occupational safety and 
health, including studies of psychological factors involved, and relating to in- 
novative methods, techniques, and approaches for dealing with occupational 
safety and health problems. 

(2) The Secretary of Health, Education, and Welfare shall from time to 
time consult with the Board in order to develop specific plans for such research, 
demonstrations, and experiments as are necessary to produce criteria, including 
criteria identifying toxic substances, enabling the Board to meet its responsibility 
for the formulation of safety and health standards under this Act: and the Sec- 
retary of Health, Education, and Welfare, on the basis of such records, demon- 
strations, and experiments and any other information available to him, shall 
ore and publish at least annually such criteria as will effectuate the purposes 

this Act. 

(8) The Secretary of Health, Education, and Welfare shall also conduct spe- 
cial research, experiments, and demonstrations relating to occupational safety 
and health as are necessary to explore new problems, including those created 
by new technology in occupational safety and health, which may require amelio- 
rative action beyond that which is otherwise provided for in the operating pro- 
visions of this Act. The Secretary of Health, Education, and Welfare shall also 
conduct research into the motivational and behavioral factors relating to the 
fleld of occupational safety and health. 

(4) The Secretary of Health, Education, and Welfare shall publish within six 
months of enactment of this Act and thereafter as needed but at least annually 
a list of all known toxic substances by generic family or other useful grouping, 
and the concentrations at which such toxicity is known to occur. 

(5) The Board shall respond, as soon as possible, to a request by any employer 
or employee for a determination whether or not any substance normally found 
n oe place has toxic or harmful effects in such concentration as used or 
ounce 

{b) The Secretary of Health, Education, and Welfare is authorized to make 
inspections and question employers and employees as provided in section 9 of 
vr Act in order to carry out his functions and responsibilities under this 
Section 

(ce) The Secretary is authorized to enter into contracts, agreements, or other 
arrangements with appropriate public agencies or private organizations for the 
purpose of conducting studies relating to bis responsibilities under this Act. In 
carrying out his responsibilities under this subsection, the Secretary and the 
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_ Secretary of Health, Education, and Welfare shall cooperate in order to avoid 
_ any duplication of efforts under this section. 

(d) Information obtained by the Secretary, the Board, and the Secretary 

of Health, Education, and Welfare under this section shall be disseminated by 


the Secretary to employers and employees and organizations thereof. 


STATISTICS 


Sec. 24. (a) In order to further the purposes of this Act, the Secretary shall 
develop and maintain an effective program of collection, compilation, and an- 
alysis of occupational safety and health statistics. Such program may cover all 
employments whether or not subject to any other provisions of this Act but shall 
not cover employments excluded by section 4 of the Act. 

(b) To carry out his duties under subsection (a) of this section, the Secretary 
may: 

(1) Promote, encourage, or directly engage in programs of studies, informa- 
tion and communication concerning occupational safety and health statistics. 

(2) Make grants to States or political subdivisions thereof in order to assist 
them in developing and administering programs dealing with occupational 
safety and health statistics. 

(3) Arrange, through grants or contracts, for the conduct of such research 
and investigations as give promise of furthering the objectives of this section. 

(c) The Federal share for each State grant under subsection (b) of this sec- 
tion may be up to 50 per centum of the State’s total cost. 

(d) The Secretary may, with the consent of any State or political subdivision 
thereof, accept and use the services, facilities, and employees of the agencies 
of such State or political subdivision, with or without reimbursement, in order 
to assist him in carrying out his functions under this section. 

(e) On the basis of the records made and kept pursuant to section 9(c) of 
this Act, employers shall file such reports with the Secretary as he shall pre- 
‘scribe by regulation, as necessary to carry out his functions under this Act. 

(f) Agreements between the Department of Labor and the States pertaining 
to the collection of occupational safety and health statistics already in effect 
on the effective date of this Act shall remain in effect until superseded by grants 
or contracts made under this Act. 


EFFECT ON OTHER LAWS 


Sec. 25. (a) Nothing in this Act shall be construed or held to supersede or in 
any manner affect any workmen’s compensation law or to enlarge or diminish 
or affect in any other manner the common law or statutory rights, duties, or 
liabilities of-employers and employees under any law with respect to injuries, 
occupational or other diseases, or death of employees arising out of, or in the 
course of, employment. 

(b) Nothing in this Act shall apply to working conditions of employees 
with respect to whom other Federal agencies, and State agencies acting under 
section 274 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2021) 
exercise statutory authority to prescribe or enforce standards or regulations 
affecting occupational safety or health. 

(c) The safety and health standards promulgated under the Walsh-Healey 
Public Contracts Act (41 U.S.C. 35 et seq.), the Service Contracts Act- (41 
U.S.C. 351 et seq.), and the National Foundation on Arts and Humanities Act 
(20 U.S.C. 951 et seq.), are deemed repealed and rescinded on the effective 
date of corresponding standards promulgated under this Act, as determined 
by the Secretary of Labor to be corresponding standards. 

(d) Nothing in this Act shall apply to any employer who is a contractor or 
subeontactor for construction, alteration, and or repair of building or works, 
including painting or decorating in the regular course of his business. 

(c) The Secretary shall, within three years after the effective date of this 
Act, report to the Congress his recommendation for legislation to avoid un- 
necessary duplication and to acheive coordination between this Act and other 
Federal laws. 

(f) Section 2 of the Act of August 9, 1969 (Public Law 91-54; 83 Stat. 96), 
is hereby amended to read as follows: 

“Src. 2. The first section and section 2 of the Act of August 13, 1962, are each 
amended by inserting ‘and Construction Safety and Health’ before ‘standards’ 
each time it appears.” 


(g) Subsection 107 of Public Law 91-54 (83 Stat. 96) is amended to read as 


follows: 

“S$ dition of each contract which is entered 

se light gear rah att ek 20s Soe ea a 
into under legislation subject to 
(64 Stat, 1267), and is for construction, alteration, and/or repair, per s 
painting and decorating, that no contractor or subcontractor contracting ar 
any part of the contract work shall require any laborer or mechanic employ 
in the performance of the contract to work in surroundings or under working 
conditions which are unsanitary, hazardous, or dangerous to his health or 
safety, as determined under construction safety and health standards promul- 
gated by the Secretary by regulation based on proceedings pursuant to section 
553 of title 5, United States Code, provided that such proceedings include a 
hearing of the nature authorized by said section. The Secretary of Labor shall 
consult with the Advisory Committee on Construction Safety and Health created 
by subsection (f) and shall give due regard to the Committee’s recommendations 
and information in framing proposed rules or subjects and issues in setting 
standards in accordance with section 443 of title 5, United States Code. 

“(2) Each employer as defined in section 3(6) of the Occupational Safety 
and Health Act who is a contractor or subcontractor for construction, alteration, 
and/or repair of buildings or works, including painting and decorating in the 
regular course of his business, shall comply with construction safety and health 
standards promulgated under this section.” 

(h) Subsection (b) of section 107 of Public Law 91-4 (83 Stat. 96) is amended 
to read as follows : 

“(b)(1) The Secretary is authorized to make inspections and investigations 
pursuant to sections 9 (a), (c), and (d) of the Occupational Safety and Health 
Act. If upon the basis of inspection or investigation, the Secretary believes that 
an employer subject to the provisions of section 107 (a) (2) has violated any 
health or safety standard promulgated under section 107(a) of this Act, or 
has violated the condition required of any contract to which subsection (a) 
of this section applies, the Secretary shall issue a citation of the employer 
unless the violation is de minimis. The provisions of section 10 (except subsec- 
tion (c) thereof) of the Occupational Safety and Health Act shall apply to 
citations issued under this Act. In issuing citations under this Act, the Sec- 
retary shall issue each citation at the earliest possible time from the occurrence 
of the alleged violation but in no event later than forty-five days from the occur- 
rence of the alleged violation except that for good cause the Secretary may ex- 
tend such period up to a maximum of ninety days from such occurrence. The 
provisions of section 12 of the Occupational Safety and Health Act shall also 
apply to this Act. 

“(2) If, after notice and opportunity for hearing, the Commission determines 
that a violation has occurred of any condition prescribed by this section for a 
contract of the type described in clause (1) or (2) of section 108(a) of this Act, 
the governmental agency for which the contract work is done shall have the 
right to cancel the contract and to enter into other contracts for the completion 
of the contract work, charging any additional cost to the original contractor. 
If, after notice and opportunity for hearing, the Commission determines that 
a violation has occurred of any condition prescribed by this section for a con- 
tract of the type described in clause 8 of section 108(a), the governmental 
agency by which financial guarantee, assistance, or insurance for the contract 
work is provided shall have the right to withhold any such assistance attrib- 
Utable to the performance of the contract. Section 104 of this Act shall not apply 
to the enforcement of this section.” 

(1) Subsection (c) of section 107 of Public Law 91-4 (S88 Stat. 96) is hereby 
repealed and subsection (d) of that section is redesignated as subsection “(cc)” 
and is amended to read as follows: 

“(e)(1) If the Commission determines on the record after an opportunity for 
hearing that by repeated willful or grossly negligent violations oF this Act, a 
contractor or subcontractor has demonstrated that the provisions of subsection 
(b) of this section and actions by the Secretary under paragraph (3) of this 
subsection are not effective to protect the safety and health of his employees, the 
Commission shall make a finding to that effect and shall, not sooner than thirty 
days after giving notice of the findings to all interested persons, transmit the 
name of such contractor or subcontractor to the Comptroller General. 


1137 


(2) The Comptroller General shall distribute each name so tranmitted to him ~ 
to all agencies of the Government. Unless the Commission otherwise recommends, 
no contract subject to this section shall be awarded to such contractor or sub- 
contractor or to any person in which such contractor or subcontractor has a sub- 
stantial interest until three years have elapsed from the date the name is 
transmitted to the Comptroller General. If, before the end of such three-year 
period, the Commission, after affording interested persons due notice and oppor- 
tunity for hearing, is satisfied that a contractor or subcontractor whose name 
he has transmitted to the comptroller General will thereafter comply responsibly 
with the requirements of this section, the Commission shall terminate the appli- 
cation of the preceding sentence to such contractor or subcontractor (and to 
any person in which the contractor or subcontractor has a substantial interest) ; 
and when the Comptroller General is informed of the Commission’s action he 
shall inform all agencies of the Government thereof. 

“(3) Any person aggreived by an action of the Commission under subsections 
(b) or (ce) of this section may seek a review of such action in the appropriate 
United States Court of Appeals pursuant to the provisions of section 13(a) of 
the Occupational Safety and Health Act. The Secretary may also obtain judicial 
review or seek enforcement as provided in sections 18(a) and 13 (c) amd (qd) 
and section 14 of the Occupational Safety and Health Act.” 

(j) Section 107 of Public Law 91-54 (88 Stat. 96) is amended by adding a new 
subsection ‘“‘(d)’ immediately after the new section ‘‘(c)”. Subsection (e) of sec- 
tion 107 of Public Law 91—54 (88 Stat. 96) is. hereby redesignated as subsection 
“(f)” and subsection (f) of section 107 of Public Law 91-54 (83 Stat. 96) is 
accordingly redesignated as subsection “(g)’’. The new subsection “(d)”’ shall 
read as follows : 

*“(d) (1) Any employer who willfully or repeatedly violates the standards pro- 
mulgated by the Secretary under section 197(a) of this Act, may be assessed 
a civil penalty of not more than $10,000 for each violation. 

“(2) Any citation for a serious violation of the standards promulgated by 
the Secretary under section 107(a) of this Act shall include a proposed penalty 
of up to $1,000 for each violation. 

“(3) Any employer who violates the standards promulgated by the Secretary 
under section 107(a) of this Act and such violation is specifically determined by 
the Secretary not to be of a serious nature, the Secretary may include in the 
citation issued for such a violation a proposed penalty of up to $1,000 for each 
such violation. 

(4) Any employer who violates any order or citation which has become final 
in accordance with the provisions of section 10 of the Occupational Safety and 
Health Act may be assessed a penalty of up to $1,000 for each such violation. 
When such violation is of a continuing nature, each day during which it continues 
shall constitute a separate offense for the purpose of assessing the penalty except 
where such order or citation is pending review under section 11 of the Occupa- 
tional Safety and Health Act. 

“(5) Any employer who violates any of the posting requirements, as prescribed 
in section 10(e) of the Occupational Safety and Health: Act, shall be assessed 
by the Commission a civil penalty of up to $1,000 for each such violation. 

(6) Any person who discharges or in any other manner discriminates against 
any employee because such employee has filed any complaint or instituted or 
caused to be instituted any proceeding under or related to this Act, or has testified 
or is about to testify in any such proceeding, shall be assessed a civil penalty by 
the Commission of up to $10,000. Such person may also be subject to a fine of not 
more than $10,000 or imprisonment of a period not to exceed ten years, or both. 

“(7) Any person who forceably assaults, resists, opposes, impedes, intimidates, 
or interferes with any person while engaged in or on account of the perform- 
ance of inspections or investigatory duties under this Act shall be fined not more 
than $5,000 or imprisoned not more than three years, or both. Whoever, in the 
commission of any such acts, uses a deadly or dangerous weapon, shall be fined 
not more than $10,000 or imprisoned not more than 'ten years or both. Whoever 
kills a person while engaged in or on account of the performance of inspecting 
or investigating duties under this Act shall be punished by imprisonment for any 
term of years or for life. 

“(8) The Commission shall have authority to assess and collect all penalties 
provided in this section, giving due consideration to the appropriateness of the 
penalty with respect to the size of the business being charged, the gravity of the 
yiolation, the good faith of the employer, and the history of previous violations. 


“(9) For the purpose of this subsection a serious violation shall be deemed 
to exist in a place of employment if there is a substantial probability that death 
or serious physical harm could result from a condition which exists, or from 
one or more practices, means, methods, operations, or processes which have been 
adopted or are in use, in such place of employment unless the Secretary deter- 
mines that the employer did not, and could not with the exercise of reasonable 
diligence, know of the presence of the violation.” 


AUDITS 


Sec. 26. (a) Each recipient of a grant under this Act shall keep such 
records as the Secretary shall prescribe, including records which fully disclose 
the amount and disposition by such recipient of the proceeds of such grant, the 
total cost of the project or undertaking in connection with which such grant is 
made or used, and the amount of that portion of the cost of the project or under- 
taking supplied by other sources, and such other records as will facilitate an 
effective audit. 

(b) The Secretary and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have access for the purpose of 
audit and examination to any books, documents, papers, and records of the 
recipients of any grant under this Act that are pertinent to any such grant. 


See. 27. Within one hundred and twenty days following the convening of each 
regular session of each Congress, the Secretary and the Secretary of Health, 
Education, and Welfare shall each prepare and submit to the President for 
transmittal to the Congress a report upon the subject matter of this Act, the 
progress concerning the achievement of its purposes, the needs and requirements 
in the field of occupational safety and health, and any other relevant infor- 
mation, and including any reconunendations to effectuate the purposes of this 
Act. 

OBSERVANCE OF RELIGIOUS BELIEFS 


Sec. 28. Nothing in this Act shall be deemed to authorize or require medical 
examination, immunization, or treatment for those who object thereto on religious 
grounds, except where such medical examination, immunization, or treatment is 
necessary for the protection of the health or safety or others. 


APPROPRIATIONS 


Seo. 29. There are authorized to be appropriated to carry out this Act for each 
fiscal year such suns as the Congress shall deem necessary. 


EFFECTIVE DATE 


Sec. 30. This Act shall take effect one hundred and twenty days after the date 
of its enactment. 
SEPARABILITY 


Sec. 31. If any provision of this Act, or the application of such provision to 
any person or circumstances, shall be held invalid, the remainder of this Act, or 
the application of such provision to persons or circumstances other than as to 
which it is held invalid, shall not be affected thereby. 


The motion was agreed to. 


_ The Senate bill was ordered to be read a third time, was read a third 
time, and passed. 


TITLE AMENDMENT OFFERED RY MR. PERKINS 


Mr. Perkins. Mr. Speaker, I offer a title amendment. 
The Clerk read as follows: 


Tithe amendment offered by Mr, Perkins: Amend the title so as to read: “to 
assure safe and healthful working conditions for working men and women; by 
authorizing enforcement of the «tandands developed under the Act; by 
aml encouraging the States in their efforts to assure safe and healthful working 
conditions ; by providing for research. information, education, and training in the 
fleld of occupational safety and health , and for other purposes.” 
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The title amendment was agreed to. 
A motion to reconsider was laid on the table. 
A similar House bill (H.R. 16785) was laid on the table. 


APPOINTMENT OF CONFEREES 


Mr. Prrxrns. Mr. Speaker, I ask unanimous consent that the House 
isist on its amendments to the bill (S. 2193) to authorize the Secre- 
try of Labor to set standards to assure safe and healthful working 
onditions for working men and women; to assist and encourage States 
) participate in efforts to assure such working conditions; to provide 
or research, information, education, and training in the field of oceu- 
ational safety and health, and for other purposes, and request a con- 
srence with the Senate thereon. 

The Sprraxer. Is there objection to the request of the gentleman 
rom Kentucky? The Chair hears none, and appoints the following 
mferees: Mr. Perkins, Mrs. Green of Oregon, Messrs. Thompson of 
ew Jersey, Dent, Daniels of New Jersey, O'Hara, Hawkins, William 
. Ford, Hathaway, Meeds, Burton of California, Gaydos, Ayres, 
juie, Scherle, Erlenborn, Steiger of Wisconsin, and Collins of Texas. 


* * * * x * x * 
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[From the Congressional Record—Senate, Noy. 30, 1970] 
OCCUPATIONAL SAFETY AND HEALTH ACT 


Mr. Yarsoroven. Mr. President, I ask the Chair to lay before the 
Senate a message from the House of Representatives on 8, 2193. 

The presiding officer, Mr. Bayh, laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2193) to author- 
ize the Secretary of Labor to set standards to assure safe and healthful 
working conditions for working men and women; to assist and en- 
courage States to participate in efforts to assure such working condi- 
sions; to provide for research, information, education, and training 
in the field of occupational safety and health, and for other purposes, 
which were to strike out all after the enacting clause, and insert: 

(The text of the House amendment appears at De iS) 

Mr. Yarsoroucu. Mr. President, I move that the Senate disagree to 
yhe amendments of the House and agree to the request of the House for 
i conference on the disagreeing votes of the two Houses thereon; and 
hat the chair be authorized to appoint the conferees on the part of the 
Senate. 

‘The motion was agreed to; and the Presiding Officer (Mr. Bayh) 
ppointed Mr. Williams of New Jersey, Mr. Yarborough, Mr. 
tandolph, Mr. Pell, Mr. Nelson, Mr. Mondale, Mr. Eagleton, Mr. 
Jranston, Mr. Javits, Mr. Prouty, Mr. Saxbe, Mr. Schweiker, and Mr. 
Jominick conferees on the part of the Senate. 
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[From the Congressional Record—Senate, Dec. 15, 1970] 
OrvDER or BusrNess 


Mr. Graver. Mr. President, I yield to the Senator from New York 
vithout losing my right to the floor. 
The Prestpine Orricer. The Senator from New York is recognized. 


THE OCCUPATIONAL HEALTH AND SAFETY ACT OF 1970 


Mr. Javirs. Mr. President, last night the conference committee on 
he ‘Occupational Health and Safety Act of 1970 completed its work 
ta very late hour. It was a very difficult conference. This bill repre- 
ents one of the most significant pieces of labor legislation to be consid- 
red by Congress in many years. 

The result of the conference committee’s diligent work—and I am 
he ranking member of that committee and the subcommittee in han- 
ling the matter—during the past week is a most equitable bill, ce- 
igned to assure as far as possible health and safety in the workplace, 
ret at the same time to guarantee fair treatment for both the employees 
nd the employers of this country. 

Iam pleased to announce that I have received a letter from Secretary 


-f Labor Hodgson expressing the administration’s full agreement with 
he conference report, and I am hopeful that this expression of support 
vill do much to insure enactment of the bill into law this year. I ask 
ae consent that Secretary Hodgson’s letter be printed in the 
ecord. 
There being no objection, the letter was ordered to be printed in the 
xecord, as follows: 


UJS. (DEPARTMENT OF LABOR, 
Washington, December 15, 1970. 
fon. JAcoB K. JAvitTs, 
“.S. Senate, 
Zashington, D.C. 


DEAR SENATOR JAviTs: I wish to convey to you and ‘the members of Congress 
ae Administration’s support for the Occupational ‘Health and Safety legislation 
sported by the Conference Committee last evening. 

In my judgment this bill reflects the major positions taken by this Administra- 
on during the entire legislative process and represents a significant achievement 
1 the field of health and safety for America’s working men and women. 

Specifically I am enthusiastic about the significant steps 'take by the Congress 
» provide for fair procedures by means of the establishment of the Occupational 
afety and Health Review Commission as an independent adjudicatory body 
nd by the bill’s exclusive court procedure for the restraining of conditions con- 
cituting an imminent danger to health and safety. In addition, I intend to utilize 
le expertise made available under the legislation through ‘the use of advisory 
Sards in the establishment of health and safety standards. The important addi- 
on of a new Assistant Secretary for Health and ‘Safety in this Administration 
itends to exploit to its fullest by the appointment of an outstanding executive 
> fill ‘that post. 

(The efforts of both Houses of Congress and the constructive compromise struck 
y their conferees have resulted in meaningful legislation which I am proud to 
ipport. 

Sincerely, 
J. H. Hopeson, 
Secretary of Labor. 


Mr. Javits. Mr. President, this is a matter of considerable impor- 
ince to both bodies which will be considering the conference report. 
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[From the Congressional Record—Senate, Dec. 16, 1970] 


CONSIDERATION OF CONFERENCE REPORT ON OCCUPA- 
TIONAL SAFETY AND HEALTH ACT OF 1970 


Mr. Auten. I thank the distinguished Senator from North Carolina. 

Mr. President, it is the purpose of the junior Senator from Alabama, 
n holding the floor at this time prior to making a motion, to expedite 
some of the Senate’s business that has been held up up to this time 
hrough the extended discussion on the pending amendment. So, at 
‘his time, I should like to ask unanimous consent that I might yield 
‘0 the distinguished Senator from New Jersey (Mr. Williams) for the 
purpose of calling up a conference report, that I not lose my right to 
she floor and that my return to a discussion of the pending amendment 
iot be considered as a second speech. 

The Presiprine Orricer (Mr. Stennis). That contemplates disposi- 
‘ion of the conference report? 

Mr. Auten. I shall return to the floor after disposition of the con- 
‘erence report. 

‘The Prestipine Orricer. The Senator from Alabama has made a 
manimous-consent request 

Mr. Mansrietp. Mr, President—— | 

Mr. Proxmire. Mr. President, would the Chair repeat the unani- 
nous-consent request ? 

The Presipine Orricer. Let us have quiet in the Chamber, please. 

Mr. Mansrterp. Mr. President, I would not object. I would reserve 
the right to object, to state only that the distinguished Senator from 
New Jersey (Mr. Williams) 

Mr. Atxen. Mr. President, I would like to add to my request that I 
shall yield for disposition of the conference report for a time not to 
»xceed 10 minutes. 

The Presiprne Orricer. (Mr. Stennis). The Senator from Alabama 
1as the floor. He asks unanimous consent that he may yield to the 
Senator from New Jersey for the purpose of submitting a conference 
eport for a period of not to exceed 10 minutes, and that on the re- 
sumption of the speech of the Senator from Alabama it will not be 
sounted as an additional speech. Is there objection to the request of 
the Senator from Alabama? The Chair hears none, and it is so 
ordered. 

Mr. Mansrtevp. Mr. President, if the Senator from Alabama will 
rield to me for one-half minute after the conference report is disposed 
within the allotted time of 10 minutes, without losing his right to the 
loor, I would assume he intends to so yield without losing his right 
o the floor to the distinguished senior Senator from Delaware. 

Mr. Atxen. Yes, but I will make that as an additional unanimous- 
consent request. 

Mr. Mansriexp. That is right. 
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Mr. Auxen. Mr. President, I do ask unanimous consent also that I 
might yield to the distinguished Senator from Montana for not to ex- 
ceed 5 minutes, without losing my right to the floor and without re- 
sumption of my remarks as being considered a second speech. 

The Presipine Orricer. Is there yor to the second unanimous- 
consent request of the Senator from Alabama? The Chair hears none, 
and it is so ordered. 4 

The Senator from New Jersey is recognized for 10 minutes. 


OccUPATIONAL SAFETY AND Heattu Act or 1970—CoNnFERENCE REPORT 


Mr. WiiuiaMs of New Jersey. Mr. President, I submit a report of 
the committee of conference on the di ing votes of the two Houses 
on the amendment of the House to the bill (S. 2193) to authorize the 
Secretary of Labor to set standards to assure safe and healthful work- 
ing conditions for working men and women; to assist and encourage 
States to participate in efforts to assure such working conditions; to 
provide for research, information, education, and in the field 
of occupational safety and health, and for other purposes. I ask unani- 
mous consent for the present consideration of the report. 

The Prestiornc Orricer (Mr. Stennis). Is there objection to the 
present consideration of the report? 

There being no objection, the Senate proceeded to consider the re- 
port, which reads as follows: 

(The text of the conference report appears at p. 1154.) 

Mr. Witu1ams of New Jersey. Mr. President, first, I want to thank 
the Senator from Alabama for his accommodation so that I may sub- 
mit this conference report. 

Mr. President, the Senate conferees on S. 2193, the Occupational 
Safety and Health Act of 1970, have met in five sessions with the con- 
ferees from the other body, and have reached agreement on a bill. This 
measure, which is long overdue, would for the first time provide for a_ 
comprehensive program to deal with the urgent problems of safety and 
health encountered in the workplace by our Nation’s citizens. 

When this bill was before the Senate 1 month ago, we clearly recog- 
nized that a strong Federal program was necessary to deal with the 
more than 14,000 industrial deaths and 214 million job-related disabili- 
ties that occur each year, as well as the ever-increasing exposure of 
workers to substances whose toxic potential has never been ad uately 
researched, As a consequence, the Senate passed this bill with only 
three dissenting votes. 

In view of the 88 to 3 vote by which the Senate bill was approved, T 
am pleased to report that the bill agreed on in conference re ects, toa 
most unusual degree, the wishes of the Senate, as expressed during our 
action on this measure. 

The conference agreement retains the basic features of the Senate 
bill, placing in the Secretary of Labor the clear responsibility for 
promulgating effective safety and health standards, applicable to spe- 
cific hazards and industries. In exercising this responsibility, the See- 
retary would utilize and build upon the work already done by private 
industry and Government in the formulation of standards; and oppor- 
tunity would be given, through advisory committees, and the hearing 
procedure, for affected employers and employees to have a voice in the 
standards-making process, 
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As in the Senate bill, inspections would be made by the Labor De- 
partment, with authority to issue citations requiring the abatement of 
violations and to propose penalties, where appropriate. The conference 
agreement also contains the provision for an independent enforcement 
commission, which was adopted during Senate debate, on motion by 
Senator Javits. This provision was designed to separate the adjudica- 
tion of violations from the other functions performed by the Secretary 
of Labor, in order to provide every assurance that fairness and due 
process would be fully served. 

The conference agreement also contains the Senate bill’s provisions 
which encourage State participation in the effort to bring safe and 
healthful conditions to the workplace, and which provide the workers 


and their representatives with an opportunity to participate in the 


standards-making and enforcement processes. 

Tmight point out that the Senate bill contained a number of provi- 
sions that had no counterpart whatever in the House-passed bill. These 
include Senator Javits’ proposals for a National Institute for Occu- 


pational Safety and Health to perform the all-important research — 


functions which will be basic to this program’s effectiveness, and a 
national commission to study the problems of workmen’s compen- 
sation, as well as Senator Dominick’s proposal requiring the use of 
emergency locator beacons on certain small aircraft. All of these pro- 
visions remain in the bill agreed upon in conference. 

Where the Senate conferees receded to the House, this was also done 
in accordance with views which had very substantial support in the 
Senate. I would cite in particular the bill’s imminent danger provision. 
The Senate bill had provided that where an imminent danger was 
found to exist, the Secretary of Labor could not only go to court to 


obtain injunctive relief, but could, under certain circumstances, order — 


the withdrawal of employees or closure of the plant for up to 72 hours. 
An amendment offered on the Senate floor by Senator Saxbe, which 
would permit all such imminent danger orders to be issued only by a 
court, failed by merely two votes. Under these circumstances, and in 
view of the insistence of the House Members on adhering to that por- 
tion of their bill which contained a provision similar to the Saxbe 
amendment, the Senate conferees felt warranted in receding to the 
House on this issue. ; 

So I believe that in every respect we have been faithful to the wishes 
of the Senate, and in doing so, have brought back a bill which will be 

_both strong and effective as well as fair and reasonable. 

Mr. President, I am gratified that the administration announced its 
support yesterday of the bill agreed upon by the conference committee. 
I would also recall President Nixon’s earlier remarks on this legislation 
in which he pointed out that “such a program ought to have been Fed- 
eral law three generations ago. This was not done, and three genera- 
tions of American workers have suffered because of this.” 

Mr. President, the legislation is now before us, and I urge immediate 
approval of the conference report. 

Mr. Yarzsoroucu. Mr. President, today we are considering one of the 
truly great landmark pieces of social legislation in the history of this 
country. The occupational safety and health bill which has been agreed 
to by the House and Senate conferees provides the over 80 million 
American industrial workers with the protection that they so desper- 
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ately need to insure that they have a safe and healthy place to work. 
I take special pride in this bill, not only because it was a product of 
long hours of ee work and investigation by the Senate Gabe and 
Public Welfare Committee, of which I have had the honor to serve as 
chairman, but also because this is a measure I have worked on for many 
years. Actually this national industrial safety act is long overdue ; for 
30 years it has been advocated and urged. At long last this great reme- 
dial act is becoming law. 

During the 90th Congress, I introduced in the Senate a comprehen- 
sive occupational safety and health bill and held extensive hearings on 
this measure. These hearings brought to the attention of the American 
people some startling facts about the conditions that exist in many of 
the industrial plants of this country. For example, in 1967 alone, there 
were over 7 million injuries in industrial employment, and of these, 
2.2 million work-related injuries resulted in either temporary or per- 
manent disabilities. Of these injuries, 6,900 resulted in death, Dis- 
regarding for the moment the human element of this pressing problem 
and looking only at the hard economic facts, industrial accidents and 
illnesses cost the American economy over $8 billion in 1967, Ten times 
more working days were lost as a result of industrial injuries than were 
lost because of strikes and lockouts. These figures stand as evidence to 


the truth that this law has been delayed much too long. 


At the beginning of the 91st Congress, I joined with Senator Har- 
rison Williams in introducing again in Congress the occupational 
safety and health bill. Extensive hearings were held on this measure 
and the members of the Labor and Public Welfare Committee, both 
Democrats and Republicans, worked diligently to produce a bill that 
would protect the men and women of this country from the dangers 
that are present in the workplaces of America. In conference, the Sen- 
ate conferees fought hard for those provisions which are so necessary 
if this bill is to be truly effective means of curbing industrial injuries. 
The bill that came out of the conference stands as a tribute to the hard 
work of the conferees and particularly Senator Williams, chairman 
of the Senate Subcommittee on Labor with whom I worked in the 
conference. 

I am extremely proud that I was able to take an active part in 
fashioning this bill and steering it through conference. If the 91st 
Congress is remembered for nothing else than this bill, it will surely be 
recorded as one of the most productive legislative sessions in the his- 
tory of this country. Contrary to the views expressed by the distin- 
guished minority leader of the Senate, this occupational safety and 
health bill makes this session of Congress an unmitigated success, 

The key features of this bill are: 

First, it will authorize the establishment of health and safety 
standards; ‘ 

Second, it provides the Secretary of Labor with the authority to 
en force these standards; and : 

Third, it authorizes sanctions to be used against those companies 
and employers who fail to meet these standards, 

Phis is not a passive measure but rather a strong and workable bill 
which deserves the support of all people who are concerned with indus- 
trial safety. Above all else, this bin stands as proof to the American 


people that Congress can respond in a constructive way to urgent — 


needs. I am proud to have been a part of the fight for this measure and 
I urge the Senate to unanimously adopt the conference report. 

Mr. Proury. Mr. President, I am one of the conferees appointed by 
the Senate to the joint conference on the occupational health and 
safety bill. Although I have misgivings over some of the provisions 
contained in the conference report, I have concluded that its overall 
effect will be beneficial and I shall vote for its adoption. 

The origina] bills introduced in both bodies provided that the Secre- 
tary of Labor would promulgate all health and safety standards and 

would also be responsible for deciding: appeals from employers who 
contested violations found or penalties assessed by inspectors employed 
by the Department of Labor. 

The conference report, Mr. President, adopts provisions contained 


in both the House- and Senate-passed bills establishing an independent — 


‘Commission to review all contested cases involving violations found 
or penalties assessed by the Secretary of Labor. The Commission’s 
‘order in turn is subject to judicial review in an appropriate U.S, court 
of appeals. 

The conference report also eliminates the authority granted to the 


‘Secretary of Labor by the Senate bill to partially or entirely arbi- 


itrarily shut down the operations of an employer on the grounds of 
imminent danger. Rather, it adopts the House provision requiring that 
ithe Secretary obtain an order from a U.S. district court if he concludes 
that a withdrawal order is warranted. 

In addition, the conference report retains Senate language providing 
that where a withdrawal order is issued it must provide that sufficient 
numbers of employees may remain in the area in order to shut down 
the operation in an orderly and efficient manner. This provision is of 
primary importance to industries which utilize continuous flow 
operations. 

While civil penalties are provided for willful violations, the con- 
ference report also eliminates criminal penalties for willful violations 
‘except where the violation results in the death of an employee. 

I regret, Mr. President, that the conference report does not provide 
for some type of board to promulgate health and safety standards. The 
‘Steiger substitute amendment adopted in the House by a plurality of 
48 votes provided for an independent board composed of experts in the 
field of occupational health and safety. The Senate rejected this con- 
cept by two votes and left this authority completely in the hands of 
ithe Secretary of Labor. 2 

In my opinion, because of the substantial support for the board con- 
cept expressed by Congress, I believe the conferees would be on much 
more solid ground if we had agreed on some type of board for the 
promulgation of standards, even though it might have been a board 
making recommendations to the Secretary of Labor rather than in- 
dependently promulgating standards. ; 

I also regret that we did not reach some compromise with respect to 
the Construction Safety Act of 1969, Public Law 91-54. The House- 
passed bill contained provisions acceptable to both the building trade 
unions and the construction industry, continuing the Construction 
‘Safety Act with jurisdiction over the entire construction industry. In 


u 
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effect, the conference report now places the construction industry under 
the present bill while leaving the Secretary of Labor the tag of seek- 
ing remedies under either this bill or the nstruction Safety Act. 

It was impossible to consider compromises in either of these two 
areas during the conference, however, as the House conferees receded 
on both provisions before counterproposals could be made. 

There are also other substantive provisions in the conference og 
which cause me to have some reservations. There are provisions here 
that officials in my state of Vermont dislike, and I know that there are 
also provisions which the administration would have preferred to see 
resolved in a different manner. 

However, we are all, I believe, for health and safety and I strongly 
support laws to protect the working men and women of our country. 

ives studied the proposed legislation which will become law if the 
conference report is approved very carefully, Mr. President, and I 
have reached the judgment that despite the defects I see, the overall 
thrust of this new law will be beneficial to the workers of our Nation 
and fair to our industries. In reaching this conclusion, I have given 
substantial weight to the opinion of Secretary of Labor Hodgson who 
has informed us that he believes the conference report “represents a 
significant achievement in the field of health and sa ety for America’s 
working men and women,” and that the adoption of the conference's 
result will result “in meaningful legislation.” 

Accordingly, I support the conference report and shall vote for its 


adoption. 


e Prestpinc Orricer (Mr. Mondale). The question is on agreeing 
to the conference report. 

The report was d to. 

Mr. Eacreron. Mr. President, it is likely that the 91st Congress will 
be long remembered as the Congress in which an enormously height- 
ened increase in concern for environmental problems became mani 
We have dealt with, and are still considering, problems arising from 
the disposal of wastes which have heretofore n allowed to defile 
the earth and its air and waters, 

It is a that we deal as well with the environment of the 
working place, where over 80 million Americans spend their days. The 
hazards that ne in the safety and health of the worker are many and 
varied. Some diseases which began to plague workers who first 


_ gathered in factories in the industrial revolution are still with us. In 


recent years, new processes, new techniques, and new sources of energy 
have greatly expanded the list of hazards that workers face. 

The Occupational Safety and Health Act will goa long way toward 
eliminating these hazards and reducing the extraordinary number of 
workers who are, daily, disabled or killed on the job. 

As one who has worked with this bill from the Labor Subcommittee, 
through the full Labor and Publie Welfare Committee, on the Senate 
floor and in the conference committee, I have no hesitation in giving 
my full support to the final product expressed in this conference re- 
port. I think it is fair to say that this bill accomplishes the purpose that 
We set for oursel ves—to greatly improve the health and safety of the 
workplace without placing unnecessary burdens on employers. 

The costs that will be incurred by employers in meeting the stand- 
ards of health and safety to be established ‘under this tit age. in my 
view, reasonable and necessary costs of doing business, Whether we, as 
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individuals, are motivated by simple humanity or by simple economics, _ 


we can no longer permit profits to be dependent upon an unsafe or un- 
healthy worksite. 

I want to pay special tribute to the distinguished junior Senator 
from New Jersey (Mr, Williams) whose dedication, intelligence, and 
energy made him the single person most responsible for this legislative 
accomplishment. In so doing, however, I would not want to overlook 
the work of the able senior Senator from New York (Mr, Javits) who 
also devoted himself untiringly to the enactment of this bill. 

Finally, I should point out that our work will be no more than an 
empty gesture unless this legislation is adequi tely funded and en- 
forced. Thus, I am extremely pleased that the Secretary of Labor, who 
will be chiefly responsible for implementation of the bill, has put be- 
hind him such differences as he may have had with some of its provi- 
sions and announced his endorsement of it. I hope this presages a 
vigorous enforcement effort by every member of this administration 
ey with responsibilities for occupational safety and health by 
the bill. 

Mr. Javrrs subsequently said: Mr. President, I am the rankin 
minority member of the Committee on Labor and Public Welfare an 


with the Senator from New Jersey (Mr. Williams) negotiated the — 


occupational health and safety plan which the Senate has approved. 
I wish to express my gratification and thanks to the Senate. I am also 
gratified by the Secretary of Labor’s support for the conference report, 
and that I have had a part in shaping the provisions of this legislation. 

In my opinion, with this bill we shall begin finally to achieve a re- 
duction in the industrial carnage which now claims the lives of over 
14,000 workers and injures over 2 million other workers each year. It 
would have been a tragedy of the first order if the differences between 
labor and management which arose over the provisions of this bill had 
operated to prevent its enactment. Happily, the conference committee 
was able to come to an agreement, and the bill as it is now before the 
Senate is in my judgment fair to both management and labor. 

‘From a personal standpoint, I am particularly pleased that the bill 
reported by the conference retained three amendments which I spon- 
sored. First, the bill provides for an independent three-man commis- 
sion to adjudicate enforcement cases. Second, the bill establishes a new 
National Institute for Occupational Safety and Health in HEW to 
conduct the enormous amount of research which will have to be done 
under this law. Third, the bill provides for a 15-member commission to 
study existing State workmen’s compensation laws, many of which are 
woefully inadequate, and report back to the Congress with recommen- 
dations by July 31, 1972. 

Mr. President, I have served for many years on the Senate Labor and 
Public Welfare Committee and since 1964 have been the ranking 
minority member of the committee and its Subcommittee on Labor. 
During that period the committee has dealt with legislation of great 
benefit to American workers. The bill before us today, however, will, 
in my judgment, mark the greatest single contribution to the health 
and welfare of American workers that has yet been made by Congress. 
Also, the Senator from New Jersey (Mr. Williams) has properly 
earned the gratitude of all Americans for his unflagging dedication 
and leadership with respect to this legislation, and T am very pleased 
to have been associated with him in that effort. 
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President, I wis unan im _— cons sent that an editc al 
<i Seater Pegi a mai pee 
printed in the 
> " There being no objection, the editorial was ordered to be printed in 
the Record, as follows: 


a. 


SAFETY ON THE JOB 


On the official record alone, the toll of industrial deaths and disabling accidents 
$ Staggering. But Government statistics, however comprehensive, do not 

ouaper narod the full cost in shortened lives and debilitating illness of the health 
= he that workers encounter every day in factories, mills and other places of 


FS Hous conferees have now reached agreement on a strong occupational 

alth and safety bill, based primarily on the excellent measure originally passed 
y the Senate rather than on the much more ineffectual House bill. The result 
a system of industrial health protection which, when approved by Presi- 
ixon, will strongly reinforce the country’s social defenses. 
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. [From the Congressional Record—House, Dec. 16, 1970] that le 
_ CONFERENCE REPORT ON S. 2193, OCCUPATIONAL. 
: SAFETY AND HEALTH ACT OF 1970 ; 


4 Mr. Perkins submitted the following conference report and state- 
ment on the bill (S. 2193), to authorize. the Secretary of Labor to set 
standards to assure safe and healthful working conditions for working 
‘men and women; to assist and encourage States to participate in efforts 
to assure such working conditions ; to provide for research information, 
education, and training in the field of occupational safety and health, 
and for other purposes. e 
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cress ) HOUSE OF REPRESENTATIVES RErort 
wey Fy rate } { No. 91-1765 


OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 


December 16, 1970.—Ordered to be printed 


Mr. Perkins, from the committee on conference, 
submitted the following 


CONFERENCE REPORT 


[To accompany 8S. 2193] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2193) to author- 
ize the Secretary of Labor to set standards to assure safe and healthful 
working conditions for working men and women; to assist and encour- 
age States to participate in efforts to assure such working conditions; 
to provide for research, information, education, and training in the 
field of occupational safety and health, and for other purposes, havin 
met, after full and free conference, have agreed to recommend an 
do recommend to their respective Houses as follows: 

That the Senate recede Ke its disagreement to the amendment of 
the House to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: this Act may be cited as the “Occupational 
Safety and Health Act of 1970". 


CONGRESSIONAL FINDINGS AND PURPOSE 


Sxc. 2. (a) The Congress finds that personal injuries and illnesses 
arising out of work situations impose a substantial burden upon, and are 
a hindrance to, interstate commerce in terms of lost production, wage loss, 
medical expenses, and disability com ion payments. 

(6) The Congress declares it to be its purpose and policy, through the 
exercise of its powers to regulate commerce among the several States and 
with foreign nations and to provide for the general welfare, to assure so far 
as possible every ipo man and woman in the Nation safe and healthful 

ra to preserve our cin pes lon, sae 
encouraging employers and em es in their efforts to 
fe J number of occu safety health vannie their 
places of employment, to stimulate employers and employees to 


institute new and to perfect existing programs for providing safe and 
healthful working ee 


(2) by providing that employers and employees have separate but — 


dependent responsibilities and rights with respect to achveving safe 
and healthful working conditions; 

_ (3) by authorizing the Secretary of Labor to set mandatory occupa- 
tional safety and health standards applicable to businesses affecting 
interstate commerce, and by creating an Occupational Safety and 


Health Review Commission for carrying out adjudicatory functions — 


under the Act; 

(4) by building upon advances already made through employer 
and employee initiative for providing safe and healthful working 
Read te 
_ (8) by providing for research in the field of occupational safety 
and health, including the psychological factors involved, eh by 
developing innovative methods, techniques, and approaches for 
dealing with occupational safety and health problems; 

(6) by exploring ways to discover latent diseases, establishing 
causal connections between diseases and work in environmental 
conditions, and conducting other research relating to health prob- 
lems, in recognition of the fact that occwpational health standards 
eee problems often different from those involved in occupational 
safety; es 

(7) by providing medical criteria which will assure insofar as 
practicable that no employee will suffer diminished health, functional 
capacity, or life expectancy as a result of his work experience; 

(8) by providing for training programs to increase the number and 
competence of personnel engaged in the field of occupational safety 
and health; 

(9) by providing for the development and promulgation of occu-— 
pational safety and health standards; 


(10) by providing an effective enforcement program which shall 


include a prohibition against giving advance notice of any inspection 
and sanctions for any individual violating this prohibition; 
(11) by encouraging the States to assume the fullest responsibility 


for the administration and enforcement of their occupational safety 


and health laws by providing grants to the States to. assist in identify- 
ing their needs and responsibilities in the area of occupational safety 
and health, to develop plans in accordance with the provisions of this 
Act, to improve the administration and enforcement of State occupa- 
tional safety and health laws, and to conduct experimental and 
demonstration projects in connection thereunth; ; 

(12) by providing for appropriate reporting procedures with 
respect to occupational safety and health which procedures will help 
achieve the objectives of this Act and accurately describe the nature of 
the occupational safety and health problem; 

(13) by encouraging joint labor-management efforts to reduce 
inguries and disease arising out of employment. 


DEFINITIONS 


Sec. 3. For the purposes of this Act— 


(1) The term ‘‘Secretary”’ means the Secretary of Labor. 
(2) The term “Commission” means the Occupational Safety and 
Health Review Commission established under this Act. 


So a ae 


(3) The term ‘‘commerce’’ means trade, traffic, commerce, transpor- 

ae. or communication among the States, or between a 

State and any place outside thereof, within the District of Columbia, 

possession of the United States (other than the Trust Territory 

of the ° Paeifi a or between points in the same State but 
ough a point outside thereof. 

(4) The term ‘‘person’’ means one or more individuals, partner- 
ships, associations, corporations, business trusts, legal representa- 
tives, or any organized group of persons. 

(5) The term “employer” means a person engaged in a business 
a commerce who has employees, but does not include the 

nited States or any State or political subdivision of a State. 

(6) The term “employee” means an employee of an employer who 
is em in a business © of his employer which affects commerce. 

(7) The term “State” includes a State of the United States, the 
District ) ovagaont Puerto Rico, the Vir 7 ay Islands, American 
Samoa, and the Trust Territory of the Pacific Islands. 

(8) The term “occupational safety and health standard” means a 
standard which requires conditions, or the adoption or use of one or 
more practices, means, methods, o , or sses, reasonably 
necessary or appropriate to peste pag ful employment and 
places of rl th 
(9) The term “national consensus standard” means any occu 
— ee and health standard or yr mcg pate tsog ad which ® 


racing and promulgated by 
pander ee ont hg srecudavee dures wherey 1 can it can 


has been js hepodiac a standard ete my con- 
sultation with other appropriate Federal fig = 
(10) The term “established Federal standard” means any opera- 
tive occupational safety and health standard established by any 
agency of the United States nowt Gab in effect, or contained in 
any Act o A Regret in force on date of enactment o this Act. 
(11) term ‘“‘Committee’’ means the National Advis Com- 
mittee on Occupational Sa wba Seca and Health established mniiak is Act. 
(12) The term “Director’ ns the Director of the National 
Institute for Occupational Safety a oat Health. 
(183) The term Pi natitute” means the National Institute for 
Occupational ge and Health ane under this Act. 
” Ne diag term “Workmen’ : Com yawn Commission” means the 
i Jommission on State W. n’s Compensati 
established under this Act. . catia: 


APPLICABILITY OF THIS ACT 


Sec. 4. (a) This Act shall apply with respect to employment ormed 
“ a workplace in a State, the Burice af ben of Columbia, the C aaa 

Puerto Rico, the Virgin Islands, American Samoa, Guam, the Trust 

Territory of the Pacific Islands, Wake Island, Outer Continental Shel 
lands defined in the Outer Continental Shelf Lands , Act, Johnston Isla 
and the Canal Zone. The Secretary of the Interior shall, by regulation, 
provide for judicial enforcement of this Act by the courts established for 
areas in which there are no U.S. district courts having jurisdiction. 


_(b)(1) Nothing in this Act shall apply to working conditions of em- 
ployees with respect to which other Federal agencies, and State agencies 
acting under section 274 of the Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2021), exercise statutory authority to prescribe or enforce 
standards or regulations affecting occupational safety or health. 

(2) The safety and health standards promulgated under the Act of 
June 30, 1936, commonly known as the Walsh-Healey Act (41 U.S.C. 35 
et seq.), the Service Contract Act of 1965 (41 U.S.C. 351 et seq.), Public 
Bein 91-54, Act of August 9, 1969 (40 U.S.C. 338), Public Law 85-742, 
Act of August 28, 1958 (33 U.S.C. 941), and the National Foundation 
on Arts and Humanities Act (20 U.S.C. 951 et seq.) are superseded on 
the effective date of corresponding standards, promulgated under this Act, 
which are determined by the Secretary to be more effective. Standards issued 
under the laws listed in this paragraph and in effect on or after the effective 
date of this Act shall be deemed to be occupational safety and health 

standards issued under this Act, as well as under such other Acts. 

(3) The Secretary shall, within three years ae the effective date of 
this Act, report to the Congress his recommendations for legislation to 
avoid unnecessary duplication and to achieve coordination between this 
Act and other Federal laws. 

(4) Nothing in this Act shall be construed to supersede or in any 
manner affect any workmen’s compensation law or to enlarge or diminish 
or affect in any other manner the common law or statutory rights, duties, 
or liabilities of employers and employees under any law with respect to 
injuries, diseases, or death of employees arising out of, or in the course 
of, employment. 


DUTIES 


Sec. 5. (a) Each employer— 

(1) shall furnish to each of his employees employment and a place 
of employment which are free from recognized hazards that are 
causing or are likely to cause death or serious physical harm to his 
employees; 

(2) shall comply with occupational safety and health standards 
promulgated under this Act. 

(b) Each employee shall comply unth occupational safety and health 
standards and all rules, regulations, and orders issued. pursuant to this 
Act which are applicable to his own actions and conduct. 


OCCUPATIONAL SAFETY AND HEALTH STANDARDS 


Sec. 6. (a) Without regard to chapter 5 of title 5, United States - 
‘Code, or to the other subsections of this section, the Secretary shall, as soon 
as practicable during the period beginning with the effective date of this 
Act and ending two years after such date, by rule promulgate as an occu- 
pational safety or health standard any national consensus standard, and 
any established Federal standard, unless he determines that the promul- 
gation of such a standard would not result in improved safety or health for 
specifically designated employees. In the event of conflict among any such 
standards, the Secretary shall promuigate the standard which assures the 
greatest protection of the safety or health of tie affected employees. 
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(6) The Secretary may by rule promulgate, modify, or revoke any 
vecupational safety or health standard in the fo manner: — i 

(1) Whenever the Secretary, upon the basis of information submitted to 
him in writing by an interested person, a representative of any organiza- 
tion of employers or employees, a nationally : standards- 
producing organization, the Secretary of Health, Education, and Welfare, 
the National Institute for Occupational Safety and Health, or a State or 

tical subdivision, or on the basis of information — by the 

cretary or otherwise available to him, determines that a rule should be 
promulgated in order to serve the objectives of this Act, the Secretary may 
request the recomm ions of an advisory committee appointed under 
section 7 of this Act. The Secretary shall provide such an a 
mittee with any proposals of his own or of the Secretary of Health, Educa- 
tion, and Welfare. together with all pertinent factual in de- 
ve by the Secretary or the Secretary of Health, ucation, and 
Welfare, or otherwise available, including the results of research, demon- 
strations, and experiments. An advisory committee shall submit to the 
Secre its recommendations regarding the rule to be promulgated within 
ninety from the date of its a intment or within such longer or 
shorter period as may be sairshed | . the Secretary, but in no event for 
eg netsl which te loneer 4 n two hundred and seventy days. : 

(2) The Secretary shall publish a proposed rule romulgating, er 
ing, or revoking an oe safety or h standard in 
Federal Register and s afford interested persons a period of thirty 
days after publication to it written data or comments. re an 

} committee is appointed and the Secretary determines that a rule 
should be issued, he shall publish the proposed rule within sixty days after 
the submission of the advisory committee's recommendations or the expira- 
tion of the period prescribed by the Secretary for such submission. 

(3) On or before the last day of the period provided for the submission 
of written data or comments under Bebe abs a (2), any interested person 
may file with the Secretary written objections to the proposed rule, stating 
the grounds therefor and requesting a public hearing on such objections. 
Within thirty days after the last day for filing such objections, the etary 
shall publish in the Federal Register a notice specifying the occupational 
safety or health standard to which objections have been and a hearing 
requested, and specifying a time and place for such hearing. 

(4) Within sixty days after the expiration of the period provided for the 
submission of written data or comments under seragraph (2), or within 
sity days after the completion of any hearing held under paragraph (3), 
the Secretary shall issue a rule promulgating, modifying, or revoking an 
occupational safety or health standard or make a determination that a rule 
should not be issued. Such a rule may contain a provision delaying its 
rates date for such period (not in excess of ninety days) as the Secretary 

termines may be necessary to insure that affected em rs and em- 
— will be informed of the existence of the standard and of its terms 
and that employers affected are given an opportunity to familiarize them- 


selves and their employees with the existence of the requirements of the 
standard. j 
(5) The Secretary, in promulgating standards dealing with toxic mate- 
rials or harmful physical agents under this subsection, shall set the 
standard which most adequately assures, to the extent Seasible, on the basis 


of the best available evidence, that no employee will suffer material impair- 
ment of health or functional capacity even if such employee has regular 
exposure to the hazard dealt with by such standard for the period of his 
working life. Development of standards under this subsection shall be 
| based upon research, demonstrations, dete and such other infor- 


mation as may be appropriate. In addition to the attainment of the 
highest degree of health and safety protection for the employee, other 


considerations shall be the latest available scientific data in the field, the 


feasibility of the standards, and experience gained under this and other 
health and safety laws. Whenever practicable, the standard promulgated 
shall be expressed in terms of objective criteria and of the performance 


tired. 

(6)(A) Any employer may apply to the Secretary for a temporary order 
granting a variance from a standard or any provision thereof promulgated 
under this section. Such temporary order shall be granted only if the em- 
ployer files an application which meets the requirements of clause (B) 
and establishes that (i) he is unable to comply with a standard by its 
effective date because of wnavailability of professional or technical per- 
sonnel or of materials and equipment needed to come into compliance 
with the standard or because necessary construction or alteration of facil- 
ities cannot be completed by the effective date, (ii) he is taking all available 
peeps to safeguard his employees against the hazards covered by the stand- 
ard, and (v2) he has an effective program for coming into compliance with 
the standard as quickly as practicable. Any temporary order issued under 
this paragraph shall prescribe the practices, means, methods, operations, 
and processes which the employer must adopt and use while the order is in 
effect and state in detail his program for cominy into compliance with the 
standard. Such a temporary order may be granted only after notice to 
employees and an opportunity for a hearing: Provided, That the Secretary 
may issue one interim order to be effective until a decision is made on the 
basis of the hearing. No temporary order may be in effect for longer than 
the period needed by the employer to achieve compliance with the standard 
or one year, whichever 1s shorter, except that such an order may be renewed 
not more than twice (1) so long as the requirements of this paragraph are 
met and (II) of an application for renewal is filed at least 90 days prior to 
the expiration date of the order. No interim renewal of an order may 
remain in effect for longer than 180 days. 

(B) An application for a temporary order under this paragraph (6) 
shall contain: 

(i) a specification of the standard or portion thereof from which 
the employer seeks a variance, . 

(ii) a representation by the employer, supported by representa- 
tions from qualified persons having firsthand knowledge of the facts 
represented, that he is unable to comply with the standard or portion 
thereof and a detailed statement of the reasons-therefor, 

(iit) a statement of the steps he has taken and will take (with 
specific dates) to protect employzes against the hazard covered by the 
standard, j 

(iv) a statement of when he expects to be able to comply with the 
standard and what steps he has taken and what steps he will take 
(with dates specified) to come into compliance with the standard, and 

(v) a certification that he has informed his employees of the appli- 
cation by giving a copy thereof to their authorized representative, 


B. 


et 


= 


ng a summary of I é 
Sying where a copy may be examined at the place or places where notices 


Education, and sesticipele Ge ie certo ane 
mit an employer to participate in an € ment a im or 
Secretary of Health, Education, and Welfare oo to demonstrate 
or validate new and improved techniques to safe the health or safety 
of workers. . 
Paha Any standard omulgated eo tipo shall prescribe 

use of labels or appropriate orms of warning as are necessary 
Eeieer der oclines ee ised of all hazards to which they are 
exposed, relevant symptoms ap emergency treatment, and 
proper conditions and precautions 0 safe use or exposure. Where appro- 
priate, such standard shall also prescribe suitable protective equipment and 
control or technological procedures to be used in con with such 
hazards and shall provide for monitoring or measuring a exposure 
at such locations and intervals, and in such manner as may a 
Jor the protection of employees. In addition, where appropriate, any s 
standard shall prescribe the type and fr of medical examinations 
or other tests which shall be available the 


such exposure. In the event such medical examinations are in nature 


elfare, such examinations ma be furnished at the expense of the Secre- 
tary of Health, Education, and Welfare The results of such examinations 
or tests shall be furnished onl: to the Secretary or the Secretary of Health, 
Education, and Welfare, and, at the request of the employee, to his phy- 
sician. The Secretary, in consultation with the Secretary of Health, u- 
cation, and Welfare, may by rule promulgated pursuant to section 553 of 
title 5, United States Code, make appropriate modifications in the fore- 
going requirements relating to the use of or other forms of warning 
monitoring or measuring, and medical examinations, as be warrant 
by experience, information, or medical or tclnlegiel developments 
acquired subsequent to the promulgation of the relevant standard. 

(8) Whenever a rule promulgated by the Secretary differs substantially 
trom an egah | national consensus standard, the Secretary shall, at the 
same time, publish in the Federal Register a statement of the reasons why 
the rule as adopted will better effectuate the purposes o this Act than the 
national consensus standard. 

(e) (1) The Secretary shall provide, without regard to the requirements 
of chapte> 5, title 5, United States Code, for an emergency temporary 
standard to take immediate effect upon publication in the Federal Register 
if he determines (A) that employees are exposed to grave danger from ex- 
posure to substances or agents determined to be toric or physically harmful 
or from new hazards, and (B) that such emergency standard is necessary 
to protect employees from such danger. 

(2) Such standard shall be effective until superseded by a standard 


r 


promulgated in accordance with the procedures prescribed in paragraph 
(3) of this subsection. 

(3) Upon publication of such standard in the Federal Register the 
Secretary shall commence a proceeding in accordance with section 6(b) of 
this Act, and the standard as published shall also serve as a proposed rule 

Sor the proceeding. The Secretary shall promulgate a standard under this 
| “RIK hk no later than six months after mulhoation of the emergency 
standard as provided in paragraph (2) of this subsection. 

(d) Any affected employer may apply to the Secretary for a rule or 
order for a variance from a undare promulgated under this section. 
Affected employees shall be given notice of each such application and an 
opportunity to participate in a hearing. The Secretary shall issue such 
‘rule or order if he determines on the record, after opportunity for an in- 
spection where appropriate and a hearing, that the proponent of the vari- 
‘ance has demonstrated by a preponderance of the evidence that the condi- 
tions, practices, means, methods, operations, or processes used or proposed 
‘to be used by an employer will provide employment and places of employ- 
ment to his employees which are as safe and healthful as those which 
would prevail if he complied with the standard. The rule or order so issued 
shall prescribe the conditions the employer must maintain, and the prac- 
‘tices, means methods, operations, and processes which he must adopt and 
utilize to the extent they differ from the standard in question. Such a rule 
or order may be modified or revoked upon application by an employer, 
employees, or by the Secretary on his own motion, in the manner prescribed 
for its issuance under this subsection at any time after six months from 
its issuance. 


(e) Whenever the Secretary promulgates any standard, makes any rule, 


order, or decision, grants any exemption or extension of time, or com- 
promises, mitigates, or settles any penalty assessed under this Act, he shall 
anclude a statement of the reasons for such action, which shall be published 
in the Federal Register. 

(f) Any person who may be adversely affected by a standard issued 
under this section may at any time prior to the sixtieth day after such 
standard is promulgated file a petition challenging the validity of such 
standard with the United States court of appeals for the circuit wherein 
such person resides or has his principal place of business, for a judicial 
review of such standard. A copy of the petition shall be forthwith trans- 
mitted by the clerk of the court to the Secretary. The filing of such petition 
shall not, unless otherwise ordered by the court, operate as a stay of the 


standard. The determinations of the Secretary shall be conclusive if sup-. 


ported by substantial evidence in the record considered as a whole. 

(9g) In determining the priority for establishing standards under this 
section, the Secretary shall give due regard to the urgency of the need for 
mandatory safety and health standards for particular industries, trades, 
crafts, occupations, businesses, workplaces or work environments. The 
Secretary shall also give due regard to the recommendations of the Secretary 
of Health, Education, and Welfare regarding the need for mandatory 
standards in determining the priority for establishing such standards. 


ADVISORY COMMITTEES ; ADMINISTRATION 


Sec. 7. (a)({1) There is hereby established a National Advisory Com- 
mittee on Occupational Safety and Health consisting of twelve members 


- 


aa ee Se eh 


a a ea 


of Code, governing 

competitive service, and composed of representatives of RES OH labor, 
peace eg safety and occupational health professions, of the public. 
The Seer 8 ignate one of the public members as Chairman. The 
members shall be select alec yes the basis of their experience and competence 
: : v 


u 
8 and health. 

) Tig Lnaealles dell ndves events wid, and teaerioiaale 
tions to the Secretary and the Secretary of Health, ee Welfare 


pensated 
with the provisions of section 3109 of title 5, United States Code. 
The Secretary shall furnish to the Committee an executive secretary 
and such secretarial, clerical, and other services as are deemed necessary 


such committee shall consist of not more than fifteen members and 


Education, and Welfare, and shall ude among its members an equal 
number of persons qualified by experience and affiliation to present the 
viewpoint of the employers inv , and of persons similarly qualified to 
present the viewpoint of the workers involved, as well as one or more 


committee may also include such other persons as the Secretary may appoint 
who are qualified by knowledge and experience to make a useful contribu- 
tion to the work of such committee, including one or more representatives 


im occupational safety or health, and one or more representatives of 
nationally recognized standards-producing organizations, but the number 


State agencies. Persons appointed to advisory committees from private dot a 
shall be compensated in the same manner as consultants or a u 
section 3109 of title 5, United States Code. The Secretary shall pay to any 
State which is the employer of a member of such a committee who is a 
representative of the health or safety agency of that State, reimbursement 
sufficient to cover the actual cost to the State resulting from such representa- 
tive’s membership on such committee. Any meeting of such committee shall 
be “ y to the public and an accurate record shall be kept and made 
available to the public. No member of such committee (other than repre- 
sentatives of employers and employees) shall have an economic interest in 
any proposed rule. 

(c) In carrying out his responsibilities under this Act, the Secretary is 
authorized to- 

(1) use, with the consent of any Federal , the services, 
facilities, and personnel of a pe with Psyc 4a reimburse- 
ment, and with the consent of any State or political subdivision thereof, 
accept and use the services, facilities, personnel of any agency of 
such State or subdivision with reimbursement; and 
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(2) employ experts and consultants or organizations thereof as 
authorized by section 3109 of title 5, United States Code, except that 
contracts for such employment may be renewed annually; compensate 
individuals so employed at rates not in excess of the rate specified at 
the time of service for grade GS-18 wnder section 5332 of title 5, United 
States Code, including traveltime, and allow them while away from 
their homes or regular places of business, travel expenses (including 
per diem in lieu of subsistence) as authorized by section 5708 of title 5, 
United States Code, for persons in the Government service employed 
intermittently, while so employed. 


INSPECTIONS, INVESTIGATIONS, AND RECORDKEEPING 


Szc. 8. (a) In order to carry out the purposes of this Act, the Secretary, 
upon presenting appropriate credentials to the owner, operator, or agent 
in charge, is auithoned = 

(1) to enter without delay and at reasonable times any factory, 
plant, establishment, construction site, or other area, workplace or 
ae bas where work is performed by an employee of an employer; 
an 

(2) to inspect and investigate during regular working hours and 
at other reasonable times, and within reasonable limits and in a 
reasonable manner, any such place of employment and all pertinent 
conditions, structures, machines, apparatus, devices, equipment, 
and materials therein, and to question privately any such employer, 
owner, operator, agent or employee. 

(6) In making his inspections and investigations under this Act the 
Secretary may require the attendance and testimony of witnesses and the 
production of evidence under oath. Witnesses shall be paid the same fees 
and mileage that are paid witnesses in the courts of the United States. 
In case of contumacy, failure, or refusal of any person to obey such an 
order, any district court of the United States or the United States courts 
of any territory or possession, within the jurisdiction of which such per- 
son 7s found, or resides or transacts business, wpon the application by 
the Secretary, shall have jurisdiction to issue to such person an order 
requiring such person to appear to produce evidence if, as, and when so 
ordered, and to give testimony relating to the matter under investigation 
or in question, and any failure to obey such order of the court may be 
punished by said court as a contempt thereof. 

(ce) (1) Each employer shall make, keep and preserve, and make avail- 
able to the Secretary or the Secretary of Health, Education, and Welfare, 
such records regarding his activities relating to this Act as the Secretary, 
in cooperation with the Secretary of Health, Education, and Welfare, 
may prescribe by regulation as necessary or appropriate for the enforce- 
ment of this Act or for developing information regarding the causes and 
prevention of occupational accidents and illnesses. In order to carry out 
the provisions of this paragraph such regulations may include provisions 
requiring employers to conduct periodic inspections. The Secretary shall 
also issue regulations requiring that employers, through posting of notices 
or other appropriate means, keep their employees informed of their protec- 
tions and obligations under this Act, including the provisions of applicable 
standards. 

(2) The Secretary, in cooperation with the Secretary of Health, Educa- 
tion, and Welfare, shali prescribe regulations requiring employers to 
maintain accurate records of, and to make periodic reports on, work- 
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il 
related deaths, injuries and illnesses other than minor injuries requiring 
only first aid treatment and which do not involve loss 


transf job. 
(3) The Secre , in cooperation with the Secretary of Health, Educa- 
tion, and Welfare, shall issue regulations requiring employers to maintain 


r employees or their repre- 
tatives with a tunity to such itoring or 3 
sentatives nm oppor y to observe monitoring ea 4 


appr te provision for each employee or former employee to have access 
to ca pr Ae as wi. — is own exposure ae crane or 
harm ysical agents. Each employer shall prom notify any em- 
pirate ho has bah or is tems copteed lo tote eae tate 
= agents in concentrations or at levels which exceed those 


SRE a macs kere 
ny information obtai etary, ; 
Education, and Welfare, or a State agency under this Act shall be ob- 
tained with a minimum burden upon employers, especial y those operating 
small businesses. Unnecessary duplication of efforts in obtaining infor- 
rir shall be tealoorh to the pena Fay sul easible. yf 
e) Subject to regulations issued etary, a re ntative o 
the employer and a representative authorized by his onglogess shall be 
given an opportunity to accompany the Secretary or his authorized 
ceeeeenintes during the physical inspection of any work under 
subsection (a) for the purpose of aiding such inspection. W there is 
no authorized employee representative, the Secretary or his authorized 
representative shalt consult with a reasonable number of employees con- 
cerning matters of health and safety in the workplace. 

_(f) (1) Any employees or re esentative of employees who believe that a 
violation of a safety or health standard exists that threatens physical 
harm, or that an imminent danger exists, may request an inspection by 
gwwing notice to the Secretary or his authorized representative such viola- 
tion or danger. Any such notice shall be red to writing, set forth 
with reasonable particularity the grounds Jor the notice, and shall be 

sacha or representative of employees, and a copy shall be 
provided the employer or his no later than at the time of inspection 
except that, upon the request of the person giving such notice, his name 
the names of individual employees referred to therein shall not ap 

in such copy or on any record published, released, or made evadlabte 
pursuant to subsection ) 

Sication the Secretary determines there are reasonable grounds to believe 
that such violation or danger exists, he shall make @ special inspection in 
accordance with the provisions of this section as soon as practicable, to 
determine if such violation or danger exists. If the Secre determines 
there are no reasonable grounds to believe that a violation or exists 
he shall notify the employees or representative of the employees in writing 

of euch determination. , 

(2) Prior to or during any inspection of a workplace, any employees 
or representative of employees emplo rd such workplace may notify 
the Secretary or any representative of the Secretary responsible for con- 


. 


ducting the inspection, in writing, of any violation of this Act which they 
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have reason to believe exists in such workplace. The Secretary shall, by 
regulation, establish procedures for informal review of any refusal by a 
representative of the Secretary to issue a citation with respect to any such 
alleged violation and shall furnish the employees or representative of 
employees requesting such review a written statement of the reasons for 
the Secretary's final disposition of the case. 

(g) (1) The Secretary and Secretary of Health, Education, and Welfare 
are authorized to compile, analyze, and publish, either in summary or 
detailed form, all reports or information obtained under this section. 

(2) The Secretary and the Secretary of Health, Education, and Welfare 
shall each prescribe such rules and regulations as he may deem necessary 
to carry out their responsibilities under this Act, including rules and 
regulations dealing with the inspection of an employer’s establishment. 


CITATIONS 


Sec. 9. (a) If, wpon inspection or investigation, the Secretary or his 
authorized representative believes that an employer has violated a require- 
ment of section 5 of this Act, of any standard, rule or order promulgated 
pursuant to section 6 of this Act, or of any regulations prescribed pur- 
suant to this Act, he shall with reasonable promptness issue a citation to 
the employer. Each citation shall be in writing and shall describe with 
particularity the nature of the violation, including a reference to the 
provision of the Act, standard, rule, regulation, or order alleged to have 
been violated. In addition, the citation shall fix a reasonable time for the 
abatement of the violation. The Secretary may prescribe procedures for 
the issuance of a notice in liew of a citation with respect to de minimis 
violations which have no direct or immediate relationship to safety or health. 

(b) Each citation issued under this section, or a copy or copies thereof, 
shall be prominently posted, as prescribed in regulations issued by the 
Secretary, at or near each place a violation referred to in the citation 
occurred. 

(ce) No citation may be issued under this section after the expiration of 
siz months following the occurrence of any violation. 


PROCEDURE FOR ENFORCEMENT 


Sec. 10. (a) If, after an inspection or investigation, the Secretary 
issues a citation under section 9(a), he shall, within a reasonable time 
after the termination of such inspection or investigation, notify the 
employer by certified mail of the penalty, if any, proposed to be assessed 
under section 17 and that the employer has fifteen working days within 
which to notify the Secretary that he wishes to contest the citation or pro- 
posed assessment of penalty. If, within fifteen working days from the 
receipt of the notice issued by the Secretary the employer fails to notify the 
Secretary that he intends to contest the citation or proposed assessment of 
penalty, and no notice is filed by any employee or representative of em- 
ployees under subsection (c) within such time, the citation and the assess- 
ment, as proposed, shall be deemed a final order of the Commission and 
not subject to review by any court or agency. 

(b) If the Secretary has reason to believe that an employer has failed to 
correct a violation for which a citation has been issued within the period 
permitted for its correction (which period shall not begin to run until the 
entry of a final order by the Commission in the case of any review proceed- 
ings under this section initiated by the employer in good faith and not 
solely for delay or avoidance of penalties), the Secretary shall notify the 
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wishes to contest the ’s notification or gegen assess- 
. Tf, withi ing da 
secicttin iniad ty he Sioa, dacegkge: tae 


Secretary that he intends to contest the not n or proposed assess- 
ment of penalty, the notification and assessment, as proposed, shall 

a final order of the Commission and not subject to review by any 
court or agency. 


Sized in the citation for the abatement of the violation is unr able, 

Secretary shall immediately advise the Commission of such notification, 
and the Commission shall afford an Bi potion for a hearing (in accord- 
ance with section 554 of title 5, United States Code, but without regard to 
subsection (a)(3) of such section). The Commission shall thereafter issue 
an order, based on findings of fact, affirming, modifying, or vacating the 
Secretary's citation or proposed penalty, or directing other appropriate 
relief, and such order shall | become final sate days after its issuance. 
Upon a showing by an employer of a good fai oc © Se 
abatement requirements of a citation, and that ment has not been 
completed because of factors beyond his reasonable control, the : 
after an opportunity for a hearing as led in this subsection, : 
issue an oda Pos phir. or modifying the abatement requirements in such 
citation. of procedure prescribed by the Commission shall pro- 
vide affected employees or representatives of affected employees an op- 
portunity to particrpate as parties to hearings under this subsection. 


JUDICIAL REVIEW 


in which the violation is 
its principal office, or in the Court of Appeals for the District of Columbia 
Cireuit, by filing in such court within on byes following the issuance of 


mission shall file in the court the record in the proceeding as provided in 
section 2112 of title 28, United States Code. such filing, the court 
shall have jurisdiction of the proceeding and of the question determined 
therein, and shall have power to grant such temporary relief or restraini 

order as it deems just and proper, and to make and enter upon the oiiei: 
ings, testimony, and proceedings set forth in such record a decree affirming, 
modifying, or setting aside in whole or in part, the order of the Commission 
and enforcing the same to the extent that such order is a or modified. 
The commencement of proceedings under this subsection shall not, unless 
ordered by the court, operate as a stay of the order of the Commission. No 
objection that has not been urged before the Commission shall be considered 
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by the court, unless the failure or neglect to urge such objection shall be 
excused because of extraordinary circumstances. The findings of the Com- 

mission with respect to questions of fact, if supported by substantial 
evidence on the record considered as a whole, shall be conclusive. If any 
party shall apply to the court for leave to adduce additional evidence and 
shall show to the satisfaction of the court that such additional evidence is - 
material and that there were reasonable grounds for the failure to adduce 
such evidence in the hearing before the Commission, the court may order 
such additional evidence to be taken before the Commission and to be made 
a part of the-record. The Commission may modify its findings as to the 
facts, or make new findings, by reason of additional evidence so taken 
and filed, and it shall file such modified or new findings, which findings 

_ with respect to questions of fact, if supported by substantial evidence on 
the record considered as a whole, shall he conclusive, and its recommenda- 
tions, if any, for the modification or setting aside of its original order. 
Upon the filing of the record with it, the jurisdiction of the court shall be 
exclusive and rts judgment and decree shall be final, except that the same 
shall be subject to review by the Supreme Court of the United States, as 
provided in section 1254 of title 28, United States Code. Petitions filed 
under this subsection shall be heard expeditiously. 

(6) The Secretary may also obtain review or enforcement of any final 
order of the Commission by filing a petition for such relief in the United 
States court of appeals for the circuit in which the alleged violation 
occurred or in which the employer has its principal office, and the pro- 
visions of subsection (a) shall govern such proceedings to the extent 
applicable. If no petition for review, as provided in subsection (a), is 
jiled within sixty days after service of the Commission’s order, the Com- 
mission’s findings of fact and order shall be concluswe in connection with 
any petition for enforcement which is filed by the Secretary after the 
expiration of such sixty-day period. In any such case, as well as in the 
case of a noncontested citation or notification by the Secretary which has 
become a final order of the Commission under subsection (a) or (b) of 
section 10, the clerk of the court, unless otherwise ordered by the court, 
shall forthwith enter a decree enforcing the order and shall transmit a copy 
of such decree to the Secretary and the employer named in the petition. In 
any contempt proceeding brought to enforce a decree of a court of appeals 
entered pursuant to this subsection or subsection (a), the court of appeals 
may assess the penalties provided in section 17, in addition to invoking 
any other available remedies. 

(c)(1) No person shall discharge or in any manner discriminate 
against any employee because such employee has filed any complaint or 
instituted or caused to be instituted any proceeding under or related to 
this Act or has testified or is about to testify in any such proceeding or 
because of the exercise by such employee on behalf of himself or others of 
any right afforded by thas Act. : 

(2) Any employee who believes that he has been discharged or otherwise 
discriminated against by any person in violation of this subsection may, 
within thirty days after such violation occurs, file a complaint with the 
Secretary alleging such discrimination. Upon receipt of such complaint, 
the Secretary shall cause such investigation to be made as he deems appro- 
priate. If upon such investigation, the Secretary determines that the pro- 
visions of this subsection have been violated, he shall bring an action in 
any appropriate United States district court against such person. In 
any such action the United States district courts shall have jurisdiction, 
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e shown to restrain violations of paragraph (1) of this subsection 
athe appropriate relief camer ig Sacraguad or reinstatement of the 
core to his former ition . ; 

3) Within 90 days of the receipt of a comple Siled under this sub- 
ee the Secretary shall notify the complainant of his determination 
under paragraph 2 of this subsection. 


THE OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 


members of the Commission to serve as Chairman. ; 

(6) The terms of members of the Commission shall be siz years except 
that (1) the members of the Commission first taking office shall serve, as 
designated by the President at the time of be pang one for a term of 
two years, one for a wie By years, and one for a as SoS ee 
and (2) a vacancy cau the death, resignation, or of a 
member prior to the expiration of the term for which he was or 
shall be filled only for the remainder of unexpired term. A member 


of the Commission may be removed by the for inefficiency, 
neglect of duty, or malfeasance in office. 
(e)(1) on a wt United States a is amended by 
adding at the end thereof the following new aph: 
“(67) Chairman, Occupational Safety and Health Review Com- 
mission.” 


(2) Section 5316 of title 5, United States Code, is amended by adding 
at the end thereof the following new paragraph: 

“(94) Members, Occupational Safety and Health Review Com- 
mission.” 

(d) The principal office of the Commission shall be in the District of 
C agen Wheneer t tig Tag og ag the convenience of 
public or of the parties may be promoted, or yY or expense may 
age it may hold hearings or conduct other proceedings at any 
other place. 

(e) The Chairman shall be responsible on behalf of the Commission 
for the administrative operations of the Commission and shall appoint 
such hearing examiners and other employees as he deems nec to 
assist in the performance of the Commission’s Junctions and to fir their 
compensation in accordance with the provisions of cha 51 and 
chapter III of chapter 58 of title 5. United Siates relating to 
clacssification and General Schedule pay rate: Provided, assign- 
ment, removal and compensation of hearing examiners shall be in accord- 
per with sections 3105, 3344, 6362, and 7621 of title 5, United States 

ode. 

(f) For the purpose of carrying out its Junctions under this Act, two 
members of the Commission shall constitute a quorum and official action 
can be taken only on the affirmative vote of at least two 8. 

(9) Every official act of the Commission shall be entered of record, 
and its hearings and records shall be open to the public. The Commission 
# authorized to make such rules as are necessary for the orderly trans-- 
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action of its proceedings. Unless the Commission has adopted a different 
rule, its proceedings shall be in accordance with the Federal Rules of 
Civil Procedure. 

_ (h) The Commission may order testimony to be taken by deposition 
im any proceedings pending before it at any state of such proceeding. Any 
person may be compelled to appear and depose, and to produce books, 
papers, or documents, in the same manner as witnesses may be compelled 
to appear and testify and produce like documentary evidence before the 
Commission. Witnesses whose depositions are taken under this subsection, 
and the persons taking such depositions, shall be entitled to the same fees 
as are paid for like services in the courts of the United States. 

_@ For the purpose of any proceeding before the Commission, the pro- 
visions of section 11 of the National Labor Relations Act (29 U.S.C. 161) 
are hereby made applicable to the jurisdiction and powers of the Com- 
mission. 

(j) Ahearing examiner appointed by the Commission shall hear, and 
make a determination upon, any proceeding instituted before the Com- 
mission and any motion in connection therewith, assigned to such hearing 
examiner by the Chairman of the Commission, and shall make a report 
of any such determination which constitutes his final disposition of the 
proceedings. The report of the hearing examiner shall become the final 
order of the Commission within thirty days after such report by the hearing 
examiner, unless within such period any Commission member has 
directed that such report shall be reviewed by the Commission. 

(k) Except as otherwise provided in this Act, the hearing examiners 
Shall be subject to the laws governing employees in the classified civil 
service, except that appointments shall be made without regard to section 
5108 of title 5, United States Code. Each hearing examiner shall receive 
compensation at a rate not less than that prescribed for GS-16 under 
section 5332 of title 5, United States Code. 


PROCEDURES TO COUNTERACT IMMINENT DANGERS 


Sec. 18. (a) The United States district courts shall have jurisdiction , 
upon petition of the Secretary, to restrain any conditions or practices in 
any place of employment which are such that a danger exists which could 
reasonably be expected to cause death or serious physical harm immedi- 
ately or before the imminence of such danger can be eliminated through 
the enforcement procedures otherwise provided by this Act. Any order 
issued under this section may require such steps to be taken as may 
be necessary to avoid, correct, or remove such imminent danger and 
prohibit the employment or presence of any individual in locations or 
under conditions where such imminent danger exists, except individuals 
whose presence is necessary to avoid, correct, or remove such imminent 
danger or to maintain the capacity of a continuous process operation 
to resume normal operations without a complete cessation of operations, 
or where a cessation of operations is necessary, to permit such to be 
accomplished in a safe and orderly manner. aA. 

(6) Upon the filing of any such petition the district court shall have 
jurisdiction to grant such ingunctive relief or temporary restraining order 
pending the outcome of an enforcement proceeding pursuant to this Act. 
The proceeding shall be as provided by Rule 65 of the Federal Rules, Civil 
Procedure, except that no temporary restraining order issued without 
notice shall be effective for a period longer than five days. 
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Whenever and as soon as an inspector concludes that conditions or 
Fig described in subsection (a) exist in any place of employment, he 
shall inform the affected employees pv a of the danger and that 
he is recommending to the Secretary that relief sought. 


imminent danger is alleged to exist or the em has its principal office, 
or for the District of Columbia, or crorit of srondeomd tespaget eine 
tary to seek such an order and for such further relief as may be appropriate. 


REPRESENTATION IN CIVIL LIGITATION 


Sec. 14. Except as provided in section 518(a) of title 28, United States 
Code, relating to litigation before the Supreme Court, the Solicitor of 
Labor may appear for and represent the Seer in any civil litigation 
brought under this Act but all such litigation shall subject to the direction 
and control of the Attorney General. 


CONFIDENTIALITY OF TRADE SECRETS 


Src. 15. All information reported to or otherwise obtained by the 
Secretary or his representative in connection with any i ion or pro- 
ceeding inder this Act which contains or which might r a trade secret 
referred to in section 1905 of title 18 of the United States Code shall be 
considered confidential for the purpose of that section, except that such 
information may be disclosed to other officers or oo concerned with 
carrying out this Act or when relevant in any proce ing under this Act. 
In any such proceeding the Secretary, the Commission, or the court shall 


issue such orders as may be appropriate to protect the confidentiality of 
trade secrets. 


VARIATIONS, TOLERANCES, AND BXEMPTIONS 


Sec. 16. The Secretary, on the record, after notice and opportunity for 
a hearing may K prea such reasonable limitations and may make such 
rules and regulations allowing reasonable variations, tolerances, and 
exemptions to and from any or all provisions of this Act as he may find 
necessary and proper to avoid serious impairment of the national defense. 
Such action shall not be in effect for more than siz months without nots 
hon to affected employees and an opportunity being afforded for a hearing. 


PENALTIES 


Sze. 17. (a) Any employer who willfully or repeatedly violates the 
requirements of pe A 6 of this Act, poayices 52 rule, or mae 
gated pursuant to section 6 of this Act, or regulations prescribed pursuant 
to this Act, may be assesssed a civil penalty of not more than $10,000 for 
each violation, 

(6) Any employer who has received a citation for a serious violation of 
the be oe of section & of this Act, of any standard, rule, or order 
promulgated pursuant to section 6 of this Act, or of an regulations 
scribed pursuant to this Act, shall be assessed a St ee of hf 
$1,000 for each such violation. 


e” . \ 
1171 
18 


(c) Any employer who has received a citation for a violation of the 
quirements of section 5 of this Act, of any standard, rule, or order pro- 
ulgated pursuant to section 6 of this Act, or of regulations prescribed 
ursuant to this Act, and such violation is specifically determined not to 
of @ serious nature, may be assessed a civil penalty of up to $1,000 for 
ch such violation. 

(d) Any employer who fails to correct a violation for which a citation 
us been issued under section 9(a) within the period permitted for its 
rrection (which period shall not begin to run until the date of the final 
der of the Commission in the case of any review proceeding under sec- 
m 10 initiated by the employer in good faith and not solely for delay or 
roidance of penalties), may be assessed a civil penalty of not more than 
000 for each day during which such failure or violation continues. 

(e) Any employer who willfully violates any standard, rule, or order 

romulgated pursuant to section 6 of this Act, or of any regulations pre- 
ribed pursuant to this Act, and that violation caused death to any em- 
oyee, shall, upon conviction, be punished by a fine of not more than 
‘0,000 or by imprisonment for not more than six months, or by both; 
cept that if the conviction is for a violation committed after a first con- 
ction of such person, punishment shall be by a fine of not more than 
20,000 or by imprisonment for not more than one year, or by both. 
(f) Any person who gives advance notice of any inspection to be con- 
ected under this Act, without authority from the Secretary or his designees, 
ail, upon conviction, be punished by a fine of not more than $1,000 or by 
uprisonment for not more than six months, or by both. 

(g) Whoever knowingly makes any false statement, representation, or 
rtijication in any application, record, report, pian, or other document 
ed or required to be maintained pursuant to this Act shall, wpon convic- 
om, be punished by a fine of not more than $10,000, or by imprisonment 
r not more than six months, or by both. 

(h) (1) Section 1114 of title 18, United States Code, is hereby amended 
' striking out “designated by the Secretary of Health, Education, and 
‘elfare to conduct investigations, or inspections under the Federal Food, 
“ug, and Cosmetic Act” and inserting in lieu thereof ‘or of the Depart- 
ent of Labor assigned to perform investigative, inspection, or law 
forcement functions’. 

(2) Notwithstanding the provisions of sections 1111 and 1114 of title 
?, United States Code, whoever, in violation of the provisions of section 
14 of such title, kills a person while engaged in or on account of the 
rformance of investigative, inspection, or law enforcement functions 
Ided to such section 1114 by paragraph (1) of this subsection, and who 
ould otherwise be subject to the penalty provisions of such section 1111, 
all be punished by imprisonment for any term of years or for life. 

(7) Any employer inti violates any of the posting requirements as 
rescribed under the provisions of this Act, shall be assessed a civil 
ealty of wp to $1,000 for each violation. 

(7) The Commission shall have authority to assess all civil penalties pro- 
ded in this section, giving due consideration to the appropriateness of the 
malty with respect to the size of the business of the employer being 
.arged, the gravity of the violation, the good faith of the employer, and the 
story of previous violations. 

(k) Hor purposes of this section, a serious violation shall be deemed 

exist in a place of employment if there 1s a substantial probability 
at death or serious physical harm could result from a condition which 
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rists, or one or more practices, means, methods, operations, or 
Sedeeee sekel hana pet poten dha” i ape 
oyment unless the employer not, and could not with the exercise of 


onable diligence, know o the presence of the violation. 
es Cinid penalitin cued under Wile Aol heh te eotl'te Agen 


where the violation is alleged to have occurred or where the employer has 
its principal office. 


STATE JURISDICTION AND STATE PLANS 


(6) Any State which, at any time, desires to assume responsibility for 
; and enforcement therein of occupational safety and health 
standards relating to any occupational safety or health issue with Ape 
to which a Federal standard has been promulgated under section 6 d 
submit a State plan for the development of such standards and their 
enforcement. . 
(ce) The Secretary shall approve the plan submitted by a State under 
subsection @), or any fa ha thereof, if such a in his judgment— 

(1) designates a State agency or agencies as ney or agencies 
responsible for administering the plan throughout the State, 

(2) provides for the opment and enforcement of safety and 
health standards relating to one or more safety or health issues, which 
standards (and the enforcement of which standards) are or will be 
at least as effective in providing safe and healthful employment and — 
places of employment as the standards omulgated under section 6 
which relate to the same issues, and whi standards, when applicable 
to products which are distributed or used in interstate commerce, are 
required by compelling local conditions and do not unduly burden 
interstate commerce, 

(3) provides for a right of entry and inspection of all workplaces 
subject to the Act which is at least as effective as that i in 
section 8, and includes a prohibition on advance notice of inspections, 

(4) contains satisfactory assurances that such agency or agencies 
have or will have the authority and qualified personnel neces- 
sary for the enforcement of such standards, 

(5) gives satisfactory assurances that such State will devote ade- 
quate funds to the administration and enforcement y such standards, 

(6) contains satisfactory assurances that such will, to the 
extent permitted by its law, establish and maintain an effective and 
comprehensive occupational safety and health program applicable 
to all employees of pubic agencies of the State and its political 
subdivisions, whic program is as effective as the standards con- 
tained in an approved plan, 

_ (7) requires employers in the State to make reports to the Secretary 
pe ames: pemner and te the same extent as if the plan were not 
im effect, a 
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(8) provides that the State agency will make such reports to the 
Secretary in such form and containing such information, as the Sec- 
retary shall from time to time require. 

(d) If the Secretary rejects a plan submitted under subsection (6), 
shall afford the State submitting the plan due notice and opportunity 
or a hearing before so doing. 

(e) After the Secretary approves a State plan submitted under sub- 
ction (b), he may, but shall not be required to, exercise his authority 
nder sections 8, 9, 10, 18, and 17 with respect to comparable standards 
‘omulgated under section 6, for the period specified in the next sentence. 
he Secretary may exercise the authority referred to above until he deter- 
mes, on the basis of actual operations under the State plan, that the 
teria set forth in subsection (c) are being applied, but he shall not make 
ich determination for at least three years after the plan’s ‘approval 
nder subsection (c). Upon making the determination referred to in the pre- 
eding sentence, the provisions of sections 5(a) (2), 8 (except for the purpose 
Fearrying out subsection ( TF) of this section), 9, 10, 18, and 17, and stand- 
rds promulgated under section 6 of this Act, shall not apply with respect to 
ny occupational safety or health issues covered under the plan, but the 
ecretary may retain jurisdiction under the above provisions in any pro- 
-eding commenced under section 9 or 10 before the date of determination. 

(f) The Secretary shall, on the basis of reports submitted by the State 
gency and his own inspections make a continuing evaluation of the man- 
er in which each State having a plan approved wnder this section is 
urrying out such plan. Whenever the Secretary finds, after affording due 
otice and opportunity for a hearing, that: in the administration of the 
tate plan there is a failure to comply substantially with any provision of 
e State plan (or any assurance contained therein), he shall notify the 
tate agency of his withdrawal of approval of such plan and upon recerpt 
“such notice such plan shall cease to be in effect, but the State may retain 
urisdiction in any case commenced before the withdrawal of the plan in 
rder to enforce standards under the plan whenever the issues involved do 
ot relate to the reasons for the withdrawal of the plan. 

(g) The State may obtain a review of a decision of the Secretary with- 
rawing approval of or rejecting its plan by the United States court of 
opeals for the circuit in which the State is located by filing in such court 
ithin thirty days following receipt of notice of such decision a petition 
' modify or set aside in whole or in’ part the action of the Secretary. A 
py of such petition shall forthwith be served upon the Secretary, and 
vereupon the Secretary shall certify and file in the court the record upon 
hich the decision complained of was issued as provided in section 2112 - 
“title 28, United States Code. Unless the court finds that the Secretary’s 
zcision im rejecting a proposed State plan or withdrawing his approval 
f such a plan is not supported by substantial evidence the court shall 
firm the Secretary’s decision. The judgment of the court shall be subject 
‘review by the Supreme Court of the United States upon certiorary or 
rtification as provided in section 1254 of title 28, United States Code. 

(h) The Secretary may enter into an agreement with a State under which 
-€ State will be permitted to continue to enforce one or more occupational 
ealth and safety standards in effect in such State until final action is 
ken by the Secretary with respect to a plan submitted by a State under 
tbsection (b) of this section, or two years from the date of enactment of 
as Act, whichever is earlier. 
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FEDERAL AGENCY SAFETY PROGRAMS AND RESPONSIBILITIES 


Sec. f casaltish ond smetateie oe eee ee ten plert: 
agency to e ish and maintain an effective com occu 
tional safety and health program which is consistent with the standards 
promulgated under section 6. The head of each agency shall (after consulta- 
tion with representatives of the em thereof)— __ 

(1) provide safe and healthful places and conditions of employment, 
consistent with the rae neal: ye under aun y? uneues 

(2) ire, maintain, and require use equipment, 
Saiasial “oectaities equipment, and devices reasonably necessary to 

otect em Ky ‘ 

Ps) keep ate records of all occupational accidents and illnesses 
for proper ealiates and necessary corrective action; 

(4) consult with the Secretary with regard to the ; as to 
form and content of records kept pursuant to subsection (a)(3) of 
this section; and : 

(5) make an annual report to the Secretary with respect to occu 1 
tional accidents and injuries and the agency's program under th 
section, Such report shall include any report submitted under section 
7902(e)(2) of title 5, United States Code. 7 

(6) The Secretary shall re to the President a summary or digest of 
reports submitted to him under subsection (a)(5) of this section, together 
with his evaluations of and recommendations derived from such reports. 
The President shall transmit annually to the Senate and the House of 
Representatives a report of the activities of Federal agencies under this 


section. 

(ce) Section 7902(c)(1) of title 5, United States Code, is amended by 
inserting after “agencies” the following: “and of labor organizations 
representing employees’. 

(d) The Secretary shall have access to records and reports kept and filed 
by Federal agencies pursuant to subsections (a) (3) and (5) of this section 
unless those records and reports are specifically required by Executive order 
to be kept secret in the interest of the national eee or foreign saeie? f in 
which case the Secretary shall have access to such information as will not 
jeopardize national defense or foreign policy. 


RESEARCH AND RELATED ACTIVITIES 


Sec. 20. (a) (1) The Secretary of Health, Education, and Welfare 
after consultation with the Secretary and with other appropriate Federal 

partments or agencies, shall conduct (directly or by grants or contracts) 
research, experiments, and demonstrations relating to occupational safety 
and health, including studies of psychological factors involved, and } 
fo innovative methods, techniques, and approaches for dealing wi 
occupational safety and health Ms. 

(2) The Secretary of Health, Education, and Welfare shall from time to 
time consult with the Secretary in order to develop specific plans for such 
research, demonstrations, and experiments as are necessary to ees 


criteria, including criteria identifying toric substances, v 
Secretary to meet his responsibilit Jor the formalolion of safety and 
standards under this Act; and the Secretary of H. , Education, and 


Welfare, on the basis of such research, demonstrations, and experiments 
and any other information available to him, shall develop and ish 
at least annually such criteria as will effectuate the purposes of this Act. 
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(3) The Secretary of Health, Education, and Welfare, on the basis of such 
research, demonstrations, and experiments, and any other information 
available to him, shall develop criteria dealing with toxic materials 
and harmful physical agents and substances which will describe exposure 
levels that are safe for various periods of employment, including but not 
himited to the exposure levels at which no employee will suffer impaired 
health or functional capacities or diminished life expectancy as a result 
of his work experience. 

(4) The Secretary of Health, Education, and Welfare shall also conduct 
special research, experiments, and demonstrations relating to occupational 
safety and health as are necessary to explore new orehletia including 
‘hose created by new technology in occupational safety and health, whieh 
nay require ameliorative action bey that which is otherwise provided 
‘or in the operating provisions of this Act. The Secretary of Health, 
Hducation, and Welfare shall also conduct research into the motivational 
i ceive Jactors relating to the field of occupational safety and 
realth. 

(5) The Secretary of Health, Education, and Welfare, in order to comply 
vith his responsibilities under paragraph (2), and in order to develop 
veeded information regarding potentially toxic substances or harmful 
rhysical agents, may prescribe regulations requiring employers to measure, 
ecord, and make reports on the exposure of employees to substances or 
»hysical agents which the Secretary of Health, Education, and Welfare 
easonably believes may endanger the health or safety of employees. The 
secretary of Health, Education, and Welfare also is authorized to establish 
uch programs of medical examinations and tests as may be necessary for 
etermining the incidence of occwpational illnesses and the susceptibility 
f employees to such illnesses. Nothing in this or any other provision of this 
ict shall be deemed to authorize or require medical examination, im- 
wmization, or treatment for those who object thereto on religious grounds, 
xcept where such is necessary for the protection of the health or safety of 
thers. Upon the request of any employer who is required to measure and 
ecord exposure of employees to substances or physical agents as provided 
nder this subsection, the Secretary of Health, Education, and Welfare 
hall furnish full financial or other assistance to such employer for the 
vurpose of defraying any additional expenses incurred by him in carrying 
ut the measuring and recording as provided in this subsection. 

(6) The Secretary of Health, Education, and Welfare shall publish 
rithin six months of enactment of this Act and thereafter as needed but at 
cast annually a list of all known toxic substances by generic family or 
ther useful grouping, and the concentrations at which such toxicity is . 
nown to occur. He shall determine following a written request by any 
mployer or authorized representative of employees, specifying with 
easonable particularity the grounds on which the request is made, 
hether any substance normally found in the place of employment has 
otentially toxie effects in such concentrations as used or found; and shall 
ubmit such determination both to employers and affected employees as 
»on as possible. If the Secretary of Health, Education, and Welfare 
etermines that any substance is potentially toxic at the concentrations in 
‘hich it 1s used or found in a piace of employment, and such substance is 
ot covered by an occupational safety or health standard promulgated 
nder section 6, the Secretary of Health, Education, and Welfare shall 
nmediately submit such determination to the Secretary, together with all 
ertinent criteria. 


(7) Within two wert Papeete this Act, and annually thereafter, 
the Secretary of Health, Education, and Welfare shall sondeti cad peltiek 
ind + ti 3 studies of the effect of chronic or low-level exposure to indus- 
trial materials, processes, and stresses on the potential for illness, disease, 
or loss of funetional capacity in — adults. : ; 

(6) The Secretary of Health, Education, and Welfare is authorized 
to make inspections and question employers and employees as provided 
in section 8 of this Act in order to carry out his functions and responsibili- 
ties under this section. 

(ce) The Secretary Apap: cba: to 4 into contracts, agreements, or 
other arrangements with appropriate public es or private organiza- 
tions for the purpose of conducting studies vations his responsibilities 
under this Act. In carrying out his responsibilities under this subsection 
the Secretary shall cooperate with the Secretary of Health, Education, and 
rs Sag in order to avoid any duplication of efforts under this section. 

(d) Information obtained by the Secretary and the Secretary of Health, 
Education, and Welfare under this section shall be disseminated by the 
Seer to employers and employees and nizations thereof. 

(e) The functions of the Secretary of Health, Education, and Welfare 
under this Act shall, to the extent bie, be delegated to the Director of the 
National Institute for Occupational Safety and Health established by 


section 22 of this Act. 


TRAINING AND EMPLOYER EDUCATION 


ormational 
on the importance of and proper use of adequate safety and Son caus 
ment 


(b) Legg a is also authorized to Je tocar be psa = by grants 
or contracts, short-term training of person engaged in work related to 
his ye pa tetra under this 5% - 

_(c) The Secretary, in consultation with the Secretary of Health, Educa- 
tion, and Welfare, shall (1) provide for the establishment and supervision of 
programs for the education and training of employers and employees in 
the recognition, avoidance, and prevention of unsafe or unhealthful 
working conditions in employments covered by this Act, and (2) consult 
with and advise ap ty and employees, and organizations ] 


employers and employees as to effective means of preventing occupati 
myurives and illnesses. 


NATIONAL INSTITUTE FOR OCCUPATIONAL SAPETY AND HEALTH 


Sxc. 22. (a) It is the purpose of this section to establish a National 
Institute for Occupational Sa ety and Health in the Department of Health, 
Education, and Welfare in order to carry out the policy set forth in 
section 2 of this Act and to perform the Junctions of the of 
Health, Education, and Welfare under sections 20 and 21 of this Act. 

(6) There is hereby established in the Department of H, , Education 
and Welfare a National Institute for Oceupats Safety and Health: 
The Institute shall be headed by a rector who shall be appointed by the 


i ee ae 


Date 
| 24 


ee Health, Education, and Welfare, and who shall serve for a 
term of six years unless previously removed by the Secretary of Health, 
Education, and Welfare. 

(c) The Institute is authorized to— 

(1) develop and establish recommended occupational safety and 
health standards; and 

(2) perform all functions of the Secretary of Health, Education, 
and Welfare under sections 20 and 21 of this Act. 

(d) Upon his own initiative, or upon the request of the Secretary or 
the Secretary of Health, Education, and Welfare, the Director is author- 
ized (1) to conduct such research and experimenial programs as he 
determines are necessary for the development of criteria for new and im- 
proved occupational safety and health standards, and (2) after considera- 
‘tion of the results of such research and experimental programs make 
recommendations concerning new or improved occupational safety and 
health standards. Any occupational safety and health standard recom- 
mended pursuant to this section shall immediately be forwarded to the 
Secretary of Labor, and to the Secretary of Health, Education, and Welfare. 

(e) In addition to any authority vested in the Institute by other provi- 
sions of this section, the Director, in carrying out the functions of the 
Institute, is authorized to— 

(1) prescribe such regulations as he deems necessary governing the 
manner in which its functions shall be carried out; 

(2) receive money and other property donated, bequeathed, or 
devised, without condition or restriction other than that it be used for 
the purposes of the Institute and to use, sell, or otherwise dispose of 
such property for the purpose of carrying out its functrons; 

(3) receive (and use, sell, or otherwise dispose of, in accordance 
with paragraph (2)), money and other property donated, bequeathed, 
or devised to the Institute with a condition or restriction, including a 
condition that the Institute use other funds of the Institute for the 
purposes of the gift; 

(4) in accordance with the civil service laws, appoint and fix the 
compensation of such personnel as may be necessary to carry out the 
provisions of this section; 

(8) obtain the services of experts and consultants in accordance 
with the provisions of section 3109 of title 5, United States Code; 

(6) accept and utilize the services of voluntary and noncompensated 
personnel and reimburse them for travel expenses, including per diem, 
as authorized by section 5708 of title 5, United States Code; 

(7) enter into contracts, grants or other arrangements, or modifica- 
tions thereof to carry out the provisions of this section, and suck 
contracts or modifications thereof may be entered into without per- 
formance or other bonds, and without regard to section 3709 of the - 
Revised Statutes, as amended (41 U.S.C. 5), or any other provision 
of law relating to competitive bidding; 

(8) make advance, progress, and other payments which the Director 
deems necessary under this title without regard to the provisions of 
section 3648 of the Revised Statutes, as amended (31 U.S.C. 529); 
and 


(9) make other necessary expenditures. 
(f) The Director shall submit to the Secretary of Health, Education, 
and Welfare, to the President, and to the Congress an annual report of the 
operations of the Institute wnder this Act, which shall include a detailed 
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statement of all private and public funds received and expended by it, and 
such roceumeadolions 00 We Dinas eee 


GRANTS TO THE STATES 


Sec. 23. (a) The Secretary is authorized, during the fiscal year ending 
June 30, 1971, and the two succeeding fiscal years, to make grants to the 
States which have designated a State agency under section 18 to assist 
them— 


(3) in developing or— ‘ : 
; (A) establishing systems for the collection of information con- 
paver the nature and frequency of occupational injuries and 
iseases; Sis 
(B) increasing the expertise and enforcement ca 
their personnel engaged in occupational safety health 
ams; or 
a (C) otherwise improving the administration and enforcement 
of State occupati safety and health laws, including standards 
thereunder, consistent with the objectives of this Act. 

(b) The Secretary is authorized, during the fiscal year ending June 30, 
1971, and the two succeeding fiscal years, to make grants to the States for 
experimental and demonstration projects consistent with the objectives set 
ais “The Gann “y the Sew chal designate the jate State 

(ec) overnor 0 tate appropriate St 
agency for receipt of any grant made ¥ by: Seer pt this section. 

(d) Any State agency desi by the Governor of the State desiring a 
grant under this section submit an application therefor to the Sec- 
retary. 

ey The Secretary shall review the application, and shall, after consulta- 
tion with the Secretary of Health, Niundiiee, and Welfare, approve or 
reject such application. 

(1) The Pederal share for each State grant under subsection (a) or 
(6) of this section may not exceed 90 per centum of the total cost of the 
application. In the event the Federal share for all States under either such 
subsection is not the same, the differences among the States shall be estab- 
lished on the basis of objective criteria. 

(g) The Secretary is authorized to make grants to the States to assist 
them in administering and enforeing programs for occupational safety 
and health contained in State plans a proved by the Secretary pursuant 
to section 18 of this Act. The Federal share for each State grant under this 
subsection may not exceed 50 per centum of the totai cost to the State of 
such a program. The last sentence of subsection (f) shall be applicable in 
determining the Federal share under this subsection. 

(h) Prior to June 80, 1978, the Secretary shall, after consultation with 
the Secretary of Health, Education, and W elfare, transmit a report to the 
President and to the Congress, describing the experience under the grant 
programs authorized by this section and making any recommendations he 
may deem appropriate. 

STATISTICS 


Sec. 24. (a) In order to further the purposes of this Act, the Secretary, in 
consultation with the apres of Health, Education, and Welfare shall 


devilop and maintain an effective program of collection, compilation, 


and analysis of occupational safety and health statistics. Such program 


may cover all = tr del whether or not subject to any other provisions 
of this Act but shall not cover employments excluded by section 4 of the 


Act. The Secretary shall compile accurate statistics on work injuries 


and illnesses which shall include all disabling, serious, or significant 
— inguries and illnesses, whether or not involving loss of time from work, 
other than minor injuries requiring only first aid treatment and which 


do not involve medical treatment, loss of consciousness, restriction of 


- work or motion, or transfer to another job. 
(b) To carry out his duties under subsection (a) of this section, the 
Seeretary may— 


(1) promote, encourage, or directly engage in programs of studies, 


information and communication concerning occupational safety and 
health statistics; 
(2) make grants to States or political subdivisions thereof in 
order to assist them in developing and administering programs deal- 
. ing with occupational safety and health statistics; ve ; 
4 (3) arrange, through grants or contracts, for the conduct of such 
research and investigations as give promise of furthering the objec- 
tives of this section. ; 

(c) The Federal share for each grant under subsection (b) of this 

section may be wp to 50 per centum of the State’s total cost. 

(d) The Secretary may, with the consent of any State or political sub- 
‘division thereof, accept and use the services, facilities, and employees of 
the agencies of such State or political subdivision, with or without re- 

imbursement, in order to assist him in carrying out his functions under 
this section. , 
(e) On the basis of the records made and kept pursuant to section 8(c) 


of this Act, employers shall file such reports with the Secretary as he shall 


prescribe by regulation, as necessary to carry out his functions under 
this Act. 


.) Agreements between the Department of Labor and States pertaining - 


to the collection of occupational safety and health statistics already in 
effect on the effective date of this Act shall remain in effect until super- 
seded by grants or contracts made under this Act. 


AUDITS 


Src. 25. (a) Each recipient of a grant under this Act shall keep such 


records as the Secretary or the Secretary of Health, Education, and Wel-. 


fare shall prescribe, including records which fully disclose the amount 
and disposition by such recipient of the proceeds of such grant, the total 
cost of the project or undertaking in connection with which such grant is 
made or used, and the amount of that portion of the cost of the project or 
undertaking supplied by other sources, and such other records as will 
facilitate an effective audit. 

(b) The Secretary or the Secretary of Health, Education, and Welfare, 
and the Comptroller General of the United States, or any of their duly 
authorized representatives, shall have access for the purpose of audit and 
examination to any books, documents, papers, and records of the recipients 
of any grant under this Act that are pertinent to any such grant. 
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ANNUAL REPORT 
Sec. 26. Within one hundred and days following the convening 


of each regular session of each Congress, the Secretary and the Secretary 
Health, Education, and Welfare shall each prepare and submit to the 
resident for transmittal to the ess a report upon the subject matter: 
of this Act, the progress toward achievement of the purpose of this Act, 
pe needs and requirements in the field of occu l safety and health, 
and any other relevant information. Such reports shall include information 
regarding occupational safety and health standards, and criteria for such 
atadande developed weir 4 the preceding year; evaluation of standards 
and criteria previously developed under this Act, defining areas of emphasis 
for new criteria and standards; an evaluation of the degree of observance 
of applicable occupational safety and health standards, and a summary of 
inspection and enforcement activity undertaken; analysis and evaluation 
of research activities for which results have been obtained under govern- 
mental and sponsorship; an analysis of major oceupa- 
tional diseases; evaluation of available control and measurement tech- 
nology for hazards for which standards or criteria have been develo 
during the preceding year; description of cooperative efforts 
_ between Government agencies and other interested parties in the implemen- 
tation of this Act during the preceding year; a progress report on the 
development of an adequate supply of trained manpower in the field of 
occupational safety and health, including estimates of future needs and 
the efforts being made by Government and others to meet those needs; 
listing of all toric substances in industrial usage for which a pers | 
requirements, criteria, or standards have not yet been established; and 
recommendations for additional legislation as are deemed necessary to 
he 2 safety and health of the worker and improve the administration 
of this Act. 


NATIONAL COMMISSION ON STATE WORKMEN'S COMPENSATION LAWS 


Sec. 27. (a) (1) -The Congress hereby finds and declares that— 

: (A) vast majority of American workers, and their families, 
are dependent on workmen’s compensation for their basic economic 
security in the event such workers suffer disabling injury or death 
in the course of their employment; and that the protection of 

7 American workers from job-related injury or h requires an 

adequate, prompt, and equitable system of workmen's compensation 

as well as an effective program of occupational health and safety 
regulation; and 


; (B) in recent years serious questions have been raised concerning 


the fairness and adequacy of present workmen's compensation laws — 
in the light of the growth of the economy, the changing nature of the 
labor force, a in medical *, changes in the hazards 
associated with various types of em ent, new technology creati 
new risks to health and safety, on loadin in the general level - 
4 and the cost of living. 

(2) The purpose of this section is to authorize an effective study and 
objective evaluation of State workmen's compensation laws in order to 
determine if such laws provide an adequate, prompt, and equitable system 
af semiponsation for injury or death arising out of or in the course of 

ployment. 

(b) There is hereby established a National Commission on State Work- 
men's Compensation Laws. 


< 


(ec) (1) The Workmen’s Compensation Commission shall be composed of 
Jifteen members to be appointed by the President from among members of 
tate workmen’s compensation boards, representatives of insurance car- 


riers, business, labor, members of the medical profession having experience 


in industrial medicine or in workmen’s compensation cases, educators 
having special expertise in the field of workmen’s compensation, and 

representatives of the general public. The Secretary, the Secretary of Com- 

merce, and the Secretary o Health, Education, and Welfare shall be ex 
officio members of the Workmen’s Compensation Commission. 

(2) Any vacancy in the Workmen’s Compensation Commission shall 
not affect its powers. 

(3) The President shall designate one of the members to serve as Chair- 
man and one to serve as Vice Chairman of the Workmen’s Compensation 
Commission. 

(4) Eight members of the Workmen’s Compensation Commission shall 
constitute a quorum. 

(d) (1) The Workmen’s Compensation Commission shall undertake a 
comprehensive study and evaluation of State workmen’s compensation laws 
in order to determine if such laws provide an adequate, prompt, and 
equitable system of compensation. S ae study and evaluation shall inelude, 
without being limited to, the following subjects: (A) the amount and dura- 
tion of permanent and temporary disability benefits and the criteria for 
determining the marimum limitations thereon, (B) the amount and dura- 
tion of medical benefits and provisions insuring adequate medical care and 


free choice of physician, (C) the extent of coverage of workers, including — 


exemptions based on numbers or type of employment, (D) standards for 


determining which injuries or diseases should be deemed compensable, 


(E) rehabilitation, (F’) coverage under second or subsequent injury funds, 
(G) time limits on filing claims, (H) waiting periods, (I) compulsory or 


elective coverage, (J) administration, (K) legal expenses, (L) the feasibility c 
and desirability of a uniform system of reporting information concerning 


job-related injuries and diseases and the operation of workmen’s compensa- 
tion laws, (M) the resolution of conflict of laws, extraterritoriality and 
similar problems arising from clavms with multistate aspects, (N) the 
extent to which private insurance carriers are excluded from supplying 
workmen’ s compensation coverage and the desirability of such exclusionary 
practices, to the extent they are found to exist, (O) the relationship between 
workmen’s compensation on the one hand, and old-age, disability, and 
survivors insurance and other types of insurance, public or private, on the 
other hand, (P) methods of implementing the recommendations of the 
Commission. : 
(2) The Workmen’s Compensation Commission shall transmit to the 
President and to the Congress not later than July 31, 1972, a final 
report containing a detailed statement of the findings and conclusions of 
the Commission, together with such recommendations as it deems advisable. 
_ (e) (1) The Workmen’s Compensation Commission or, on the authoriza- 
tion of the Workmen’s Compensation Commission, any subcommittee 
or members thereof, may, for the purpose of carrying out the provisions 
of this title, hold such hearings, take such testimony, and sit and act 
at such times and places as the Workmen’s Compensation Commission 
deems advisable. Any member authorized by the Workmen’s Compensation 
Commission may administer oaths or affirmations to witnesses appearing 
before the Workmen’s Compensation Commission or any subcommittee 
or members thereof. 
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2) Each , agency, and instrumentality of the executive 
brovch of the Government, including independent agencies, is authorized 
and directed to furnish to the Workmen’s Compensation Commission, 
upon jr pe made by the Chairman or Vice Chairman, such information 


as the Workmen’s Compensation Commission deems necessary to carry 
out its functions under this section. _ 

(f) Subject to such rules and regulations as may be by the 
Workmen’s Compensation Commission, the Chairman have the 


“ay nd fiz the preset of tive director, and 
1) appoint a x the com on of an executive a ‘ 

Pron rah staff personnel as he deems necessary, without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and without regard to the provisions 


of chapter 51 and subchapter I11 of chapter 58 of such title relating to 
en gad General Schedule pay rates, but at rates not in 


reports, and other activities necessary to the discharge of its duties. 
Th) Members of the Workmen’s Compensation Commission shall 


the daily rate prescribed for GS-18 under section 5332 of title 5, United 
States Code, and shall be entitled to reimbursement for travel, subsistence, 


(i) There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section. 

(j) On the ninetieth day after the date of submission of its final report to 
the President, the Workmen's Compensation Commission ‘shall cease to 


exist. 
ECONOMIC ASSISTANCE TO SMALL RUSINESSES 


Sec. 28. (a) Section 7(b) of the Small Business Act, as amended, is 
amended— 
(1) by striking out the period at the end of “paragraph (5)"’ and 
nn be = lieu thereof “; and”; and 
(2) ding after paragraph (5) a new agraph as follows: 
“(6) to make such loans (either directly or in tr with banks or 
other lending institutions through agreements to participate on an imme- 
diate or deferred basis) as the Administration may determine to be necessary 
or appropriate to assist any small bsuiness concern in ¢ ecting additions 
to or alterations in the equipment, facilities, or methods of operation of such 
business in order to comply with the applicable standards promulgated 
pursuant to section 6 of the Occupational Safety and Health Act of 1970 or 
standards adopted by a State pursuant to a plan approved under section 18 
of the Occupational Safety and Health Act of 1990, if the Administration 
determines that such concern is likely to su iffer substantial economic injury 
without assistance under this paragraph.’ 


(6) The third sentence of section 7(b) of the Small Business Act, as 

amended, is amended by striking out “or (5)” after “paragraph (3)” and 
wmserting a comma followed by (5) or (6)”. 

 (¢) Section 4(c)(1) of the Small Business Act, as amended, is amended 
by inserting ‘7 (b)(6),” after ‘7 (b)(5),”. 

(d) Loans may also be made or guaranteed for the purposes set forth in 
section 7(b)(6) of the Small Business Act, as amended, pursuant to the 
provisions of section 202 of the Public Works and Economie Development 
Act of 1965, as amended. 


ADDITIONAL ASSISTANT SECRETARY OF LABOR 


Sec. 29. (a) Section 2 of the Act of April 17, 1946 (60 Stat. 91) as 
amended (29 U.S.C. 558) is amended by— 
(1) ‘striking out “four” in the first sentence of such section and 
inserting in leu thereof “‘five’’; and 
(2) adding at the end thereof the following new sentence, “One of 
such Assistant Secretaries shall be an’ Assistant Secretary of Labor 
for Occupational Safety and Health.’’. 
(b) Paragraph (20) of section 5315 of title 5, United States Code, is 
amended by striking out “(4)” and inserting in lieu thereof ‘(5)’. 


ADDITIONAL POSITIONS 


_ Sze. 80. Section 5108(c) of title 5, United States Code, is amended by— 
(1) striking out the word “and” at the end of paragraph (8); 
(2) striking out the period at the end of paragraph (9) and inserting 
in liew thereof a semicolon and the word “and”; and 
(3) by adding immediately after paragraph (9) the following new 
paragraph: 

(10) (A) the Secretary of Labor, subject to the standards and 
procedures prescribed by this chapter, may place an additional 
twenty-five positions in the Department of Labor in GS-16, 17, 
and 18 for the purposes of carrying out his responsibilities under 
the Occupational Safety and Health Act of 1970; 

“¢B) the Occupational Safety and Health Review Commis- 
sion, subject to the standards and procedures prescribed by this 
chapter, may place ten positions in GS-16, 17, and 18 in carry- 
ing out its functions under the Occupational Safety and Health 
Act of 1970.” 


EMERGENCY LOCATOR BEACONS 


Sxc. 31. Section 601 of the Federal Aviation Act of 1958 is amended by 
inserting at the end thereof a new subsection as follows: 


“EMERGENCY LOCATOR BEACONS 


““(d)(1) Except with respect to aircraft described in paragraph (2) of 
this subsection, minimum standards al to this section shall include 
a requirement that emergency locator beacons shall be installed— 

“(A) on any fixed-wing, powered aircraft for use in air commerce 
the manufacture of which is completed, or which is imported into the 


United States, after one year following the date of enactment of this 


subsection; and ar 
“(B) on any fixed-wing, powered aircraft used in air commerce 

after three years following such date. / 
“(2) The provisions of this subsection shall not apply to jet-powered 
aircraft; aircraft used in air transportation (other than air taxis and 
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charter ai ; military aircraft; aircraft used solely for training pu 
Pre potncotth: ‘flights more than = miles from its base; and air- 
_-eraft used for the aerial application of chemicals.” 


SEPARABILITY 


Src. 32. If any provision of this Act, or the apy ication of such pro- 
vision to any person or circumstance, shall be invalid, the remainder 
of this Act, or the application of such provision to persons or cireum- 
stances other than those as to which it is invalid, shall not be affected 


APPROPRIATIONS q 


_ See. 33. There are authorized to be appropriated to carry out this Act 
for each fiscal year such sums as the Congress shall deem necessary. 


EFFECTIVE DATE 


’ Sze. 34. This Act shall take effect one hundred and twenty days after 
the date of its enactment. 
And the House agree to the same. 
That the Senate recede from its disagreement to the amendment of 
the House to the title of the bill, and agree to the same. 
; Cart D. Perkins, 
Epitx GREEN, 
Frank Tompson, Jr., 
Joun H. Dent, 
Dominick V. DanrEts, 
James G. O'Hara, 
Avucustus F. Hawxrns, 
: Wituiam D. Forp, 
Wituam D. Haruaway, 
Luoyp Meeps, 
Puittip Burton, 
Joseph M. Gaynos, 
Witiiam H. Ayres, 
; Axsert H. Quip, 
Joun N. ErRvensorn, 
Marvin L. Escu, 
Epwin D. Esxieman, 
Wituiam A. STeicer 
Managers on the Part of the House. 
Harrison A. WILLiaMs, 
Raven W. Yarsoroven, 
Jennines RaNpoupH, 
CLATBORNE Pett, 
GayLorp Newson, 
Wavrrr F. Monpaup, 
» Tuomas F. Eaaueron, 
ALAN CRANSTON, 
Jacon K. Javirs, 
Winston L. Provry, 
Witiiam B. Saxne, 
Ricnarp S. Scuweiker, 
Perer H. Dominick 
Managers on the Part of the Senate. vi 
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OCCUPATIONAL SAFETY AND HEALTH 


STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE - 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 2193) to authorize the Secretary of Labor to set standards 
to assure safe and healthful working conditions for working men and 
women, to assist and encourage States to participate in efforts to 
assure such working conditions, to provide for research, information, 
education, and training in the field of occupational safety and health, 
and for other purposes, submit the following statement in explanation 
of the effect of the action agreed upon by the conferees and recom- 
mended in the accompanying conference report: 

_ The House amendment struck out all of the Senate bill after the 
enacting clause and inserted a new text. The conference report recom- 
mends a substitute text for both the Senate bill and the House amend- 
ment. Except for minor, technical, and clarifying differences, this 
statement describes the actions of the conferees insofar as they reccm- 
mend changes in the House amendment. 


CONGRESSIONAL FINDINGS AND PURPOSE 


The findings and purposes of the Senate bill and the House amend- 
ment were.consistent but the House provisions were more detailed. 
The Senate receded. 

_ DEFINITIONS 


Under the Senate bill to qualify as a “national consensus standard”, 
interested parties had to reach substantial agreement on its adoption 
after diverse views had been considered. Under the House amendment, 
a standard qualified if in the process interested parties’ views were 
considered. The House receded. : 


APPLICABILITY OF ACT 


The Senate bill did not provide coverage for Guam. The House 
amendment did. A House provision excluded from coverage any vessel 
underway on the Outer Continental Shelf lands. The House receded 
on the second point, the Senate on the first. 


EFFECT ON OTHER LAWS 


The Senate bill said the Act should not apply to working conditions 
with respect to which other Federal agencies exercise statutory author- 
ity affecting occupational safety and health, while the House amend- 
ment excluded employees whose working conditions were so regulated. 
The House language had an additional exclusion relating to employees 
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whose safety and health were regulated by state agencies acting under 
section 274 & the Atomic Energy Act of 1954. The House receded on 
the first point; the Senate receded on the second. 

The Senate bill provided that safety standards under any law 
administered by the Secretary of Labor (Walsh-Healy, Service Con- 
trac. Act, Construction Safety Act, Arts and Humanities Act, and 
Longshore Safety) would be superseded when more effective standards 
are "romulgated under this Act, but until then they were deemed 
st nd ds under the present Act. The enforcement process of this Act 
was wus added to the enforcement procedures of those other Acts. 
The House amendment repealed and rescinded standards under the 
Walsh-Healy, the Service Contracts, and the Arts and Humanities 
Acts. All construction industry employers were exempted from this 
Act and the entire industry brought under the Construction Safety 
Act. That Act was amended to make the enforcement provisions of 
this Act applicable. Unlike the Senate bill which left the hearing of 
contract violation cases with the Secretary, the House amendment 
provided the hearing of such cases by the Safety and Health Com- 
mission. The House receded. 

The conferees intend that the Secretary develop health and safety 
standards for construction workers covered by Public Law 91-54 
pursuant to the provisions of that law and that he use the same 
mechanisms and resources for the development of health and safet 
standards for all the other construction workers newly covered by this 
Act, including those engaged in alterations, repairs, painting and/or 
decorating. 

It is understood by the Conferees that in any enforcement proceed- 
ings brought under either this Act or under such other Acts, the 
principle of collateral estoppel will apply. 


DUTIES OF EMPLOYERS AND EMPLOYEES 


Er ployers’ Duties—The Senate bill required workplaces to be free 
fr-m “recognized hazards”. The House amendment required such 
places to be free from “any hazards which are readily a parent and 
ar ca ising or are likely to cause death or serious bodily harm.”’ The 

ouse provision was adopted with the Senate’s “recognized hazard”’ 
term replacing the House’s “readily apparent hazard.’ 

Employees Duties.—The Senate bill required each employee to 
comply with occupational health and safety standards and the rules, 
regulations, and orders issued under this Act. The House amendment 
had no comparable provision, The House rededed. 


THE PROMULGATION OF HEALTH AND SAFETY STANDARDS 


Who Should Promulgate-—The Senate bill provided for the pro- 
mulgatior of occupational safety and health standards by the Secretary 
of Labor. The House amendment authorized their romulgation by a 
National Occupational Safety and Health Board. the House receded. 

Interim Standards—Procedure.—Unless it was determined that such 
standards would not improve safety or health, both versions of the 
bill required the earliest practical promulgation of national consensus 


and established Federal standards and permitted use of an informal, 
shortened rep pmaking procedure. Two yeare were in 
Senate bill, three years in the House amendment. Not contained in 


the House amendment was a Senate provision for the promulgation of 


»xisting proprietary standards also by a shortened rule-making pro- 
sedure during the first two years. The Senate receded with respect to 
the issuance of proprietary standards. The House receded as to the 
ame. é 

Permanent Standards—Procedure.—In the procedures provided for 
Ihe establishment and promulgation of standards (other than those 
nentioned above) there were many similarities in the Senate bill and 
the House amendment. For instance, both the Secretary and Board 
vere permitted to begin rule-making on their own motion or on the 
»asis of petitions. Some of the procedural differences resulted mainly, 
cowever, from the choice of the respective bodies as to who should do 
he rule-making. The chief difference lay in the fact that the procedure 
or setting standards in the Senate bill was the informal rule-making 
procedures of the Administrative Procedure Act and required a hearing 
mnly if it was requested. The procedure for setting standards under the — 
House amendment were under the formal rule-making procedures also 
provided in the Administrative Procedure Act. The pase receded on 
he procedure for promulgating standards. 

Once it was decided that a rule should be prescribed, both the 
secretary (under the Senate bill) and the Board (under the House 
;mendment) were permitted to. appoint an advisory committee to 
nake recommendations. The Senate bill required a report back from 
he advisory committee within 90 days, which could be extended to 
70 days. The House amendment established the normal time to be 
'70 days, which could be extended to 1 year, 3 months. Both versions 
sermitted the Secretary to prescribe a shorter period. 

Under the Senate bill, the Secretary was required to publish a 
sroposed rule promulgating, modifying or remaking a safety or health 
tandard in the Federal Register. This publication had to follow within 
‘0 days the recommendation of an advisory committee or, if they 
ailed to report back, within 60 days of the time set by the Secretary 
or their recommendations. Publication in the Register permitted 
aterested persons 30 days to submit written data or comments and to 
‘sk for a hearing. Within an additional 30 days the Secretary was 
equired to publish any standard which had been objected to and a 
‘earing requested. He had also to set a time and place for a hearing. 
ixty days after the expiration of the time permitted for filing written 
ata or comments, or 60 days after completion of the hearing, the 
secretary had to issue the rule or determine that a rule should not be 
ssued. 

Under the House bill within 4 months after the advisory committee 
sad made its recommendations (or if they failed to do so, 4 months 
{ter the time set for them to do so), the Board was required to sched- 
le and give notice of a hearing on the proposal in the Federal Register. 

The House provided for issuance of the rule promulgating, modi- 
ying, or revoking the standard or declining to do so, within 60 days 
ollowing completion of the hearings where an advisory committee 
cad acted, 120 days, where no such committee has been appointed. 
ill Senate provisions as to procedure and time limitations were 
etained. 

Effective Date-—Both the Senate bill and the House amendment 
‘ermitted the Secretary or the Board, respectively, to delay the 
ffective date of a new standard to permit affected employers to 
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familiarize themselves and their ecnbares with its requirements. The 
House amendment limited that possible delay to 90 days. The Senate 
bill had no such limitation. The Senate receded. 

Development of Standards.—The Senate bill directed the Secrets 
in setting standards dealing with toxic materials or harmful physics 
agents to set the standard which assures that no employee will suffer 
material impairment of health or functional capacity even if he is 
exposed for all his working life. The Senate bill also provided that 
(1) st andards shall be b on research, demonstrations, experiments 
and such other information as may be appropriate; (2) in addition to 
the attainment to the highest d of health and safety protection 
to the employee, other considerations shall be the latest scientific data 
in the field, the feasibility of these standards, and experience gained 
under this and other health and safety standards and (3) wheneve 
practicable, the standard promulgated shall be expressed in terms of 
objective criteria and of the performance desired. The House amend- 
ment had no comparable provisions. The House receded with an 
amendment which provides that employers may petition for a tem 
porary variance from an occupational health or safety standard if 
they are unable to comply with a standard for the following limited 
reasons: unavailability of professional or technical personnel or ¢ 
necessary materials or equipment or because necessary construction 
or alteration of facilities cannot be completed in time. Economic 
hardship is not to be a consideration for the qualification for a tem- 
porary extension order. Employees are entitled to a hearing on the 
order. Such an order may be issued for a maximum period of one year 
and may not be renewed more than twice. 

The conference agreement also permits a variance to permit an 
employer to participate in an approved experiment to demonstrate or 
validate new techniques to improve employees safety. 

Standards—Labels and Warnings.—The Senate bill required stand- 
ards requiring labels and other warnings to apprise employees of 
hazards, symptoms, treatments and precautions, etc. The House 
amendment similarly required the posting of labels and warnings to 
apprise employees of the existence of hazards and of the suggested 
methods of avoiding or alleviating them. Such labeling and warning 
standards were also directed by the Senate bill to be prescribed for 
protective equipment, control procedures, monitoring methods, and 
medical examinations. An informal rule-making process was permitted 
for modifying such labeling, monitoring, and medical examination 
requirements. The House amendment contained no comparable pro- 
vision. The House receded. 

Both versions required publication of the statement Of reasons why 
an adopted rule would better effectuate the purposes of the Act than a 
national consensus standard with which it differs. The Senate bill 
required a publication of the statement in the Federal Register. The 
House required its publication as part of the rule. The adopted 
= requires a simultaneous publication of the rule and the state- 
ment, 

Emergency Temporary Standards,— Emergency temporary standards 
could be issued under either version of the bill without regard to the 
normal rule-making requirements and to take immediate effect. The 
Senate bill permitted such issuances where grave danger results from 
exposure to toxic substances, harmful physical agents, or new hazards, 


The House amendment limited emergency standards to toxic sub- 


rocesses.”’ The House receded. 
ee Variance—Both the Senate bill and the 

ouse amendment permitted an employer limited freedom from a 
ee promulgated under the Act when he provided equally safe 
nd healthful conditions. The Senate bill characterized this as a 
‘variance”’ while the House called it an “exemption.” The Senate term 
prevailed , 

Standards—Pre-enforcement Review.—The Senate bill permitted pre- 
mforcement judicial review by anyone adversely affected by any 
tandard in his local cireuit court of appeals provided he filed within 
0 days after the promulgation. Pre-enforcement review was limited 
'y the House amendment to the D.C. Court of Appeals and to within 
0 days of issuance. The ‘‘substantial evidence” test was the basis of 
ourt review in-the House amendment; in the Senate bill, the more 
Hgorous standards generally applicable to review of rules would have 
seen applicable. Review in the local Circuit Court of Appeals, the use 
'f the “substantial evidence” test, and a 60-day limitation on the 
ppeal time were accepted by the conferees. 

Delegation of Authority.—Under the House amendment the Secretary 
vas authorized to delegate his inspection authority to other agencies 
'f.the Federal Government or to agencies of the States with their 
sermission. The Senate bill had no such provision. The House receded. 

Advisory Committees—Memberships.—The House amendment made 
he appointment of employer and employee representatives to Ad- 
‘isory Committees mandatory in standard-setting proceedings. The 
senate bill did not. The Senate receded. 

Advisory Committees—Meetings—The House amendment required 
hat Advisory Committee meetings be open to the public, whereas the 
senate bill did not. The Senate receded. , 

National Advisory Committee—The Senate bill provided that the 
National Advisory Committee should have twenty members, the 
House amendment provided for twelve. The Senate bill specifically 
rovided for representation on the Committee of the occupational 
afety and health professions. The House amendment did not. The 
House language was adopted but modified to provide for representa- 
ion of the safety and health professions. 


INSPECTIONS, INVESTIGATIONS, AND RECORDKEEPING 


Inspections—The House amendment required that an inspector’s 
mtry into a workplace be permitted “without delay,” which was not 
pecified in the Senate bill. The Senate bill specified that the inspector 
ould “privately” question employers, owners, agents and employees, 
he House amendment did not. The Senate receded on the first point, 
he House on the second. The Senate receded also to the House 
m its version of the provision authorizing compulsory process for 
vitnesses and the production of evidence. ; 

Inspections—Record Keeping.—The Senate bill permitted the Sec- 
etary to require record-keeping not only to insure compliance but 
‘Iso for the collection of research information. The House amendment 
umited his authority to the former purpose. The House receded. 


ppnces, or new hazards “resulting from the introduction of new — 


Self-Inspection and Protection.—The Senate bill permitted the Sec- 
retary to require periodic self-inspections by the employer and certifi- 
cation of the results. There was no such provision in the House 
amendment. The House receded, with an amendment, deleting the 
language with respect to the certification of results. A Senate bill 

rovision, without a House amendment counterpart, permitting the 
Raa to require the posting of notices to keep employees informed 
of the protections of the Act, was retained. 

Employer Reports.—A Senate bill provision without a counterpart 
in the House amendment permitted the Secretary to require an 
employer to keep records and make reports on “all work-related 
deaths, injuries and illnesses.” The House receded with an amendment 
limiting the reporting requirement to injuries and illnesses other than 
of a minor nature, with a specific definition of what is not of a minor 
nature. 

Employee Exposure Records.—The Senate bill, but not the House 
amendment, required the recording of employee exposures to poten- 
tially toxic or harmful materials required to be monitored or measured 
under Sections 6 (standards) or 19 (research). The House receded 
with an amendment which required recording only of those substances 
required to be monitored or measured under Section 6. 

he Senate bill provided and the House amendment did not, for 
employee access to the monitoring process and for an employee’s right 
to be notified when he had been exposed to potentially toxic substances. 
The House receded with the deletion of the word “potentially.” 

Information Required of Employers —Both the Senate bill and the 
House amendment provided that the federal information requirement 
imposed on employers be as light as possible with duplication kept to 
a minimum. e House amendment, in addition, placed a similar 
ress tal on State agencies operating under this Act. The Senate 
receded. : 

Labor-Management Aid of I tion.—The Senate bill required that 
both a management and an employee representative be given an oppor- 
tunity to accompany an inspector conducting an inspection of the 
workplace. Where there is no employee representative the Senate bill 
a consultation with a reasonable number of employees about 
safety in the workplace. The House amendment did not require such an 
opportunity for either the employer or the employee representative but 
provided that if the employer accompanied the Secretary during the 
conduct of an inspection the employee representative would also be 
given the opportunity. The House receded with the understanding 
that the provision in itself does not confer authority on the Secretary 
to prescribe regulations with respect to representation questions in a 
collective bargaining context. 

Special Inspections.—A special inspection was required by the 
Senate bill as soon as practicable where an employee alleges the viola- 
tion of a standard in writing, and the Secretary finds probable cause 
to believe that a violation exists. In case of a refusal to conduct an 
inspection or if any inspection results in a finding that no violation 
exists, a notification of that decision must be provided the employee 
in writing. The House receded. Where during any inspection or prior 
to a scheduled inspection an employee alleges a violation in writing, the 
Senate bill required a written explanation of a negative finding. An 
informal review process was in the latter instance also provided for. 
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(There were no comparable provisions in the House amendment. The 
House receded with amendments requiring the employer to be given 
notice of the request for an inspection and deleting the requirement 
that failure to find a violation be explained in writing. 


CITATIONS FOR VIOLATIONS 


The Senate bill provided that if, upon inspection or investigation, 
she Secretary or his authorized representative “determines” that an 
smployer has violated mandatory requirements under the Act, he 
shell “forthwith” issue a citation. The House amendment provided 
hat if on the basis of an inspection or investigation the Secretar 
“believes” that an employer has violated such requirements, he shall 
sssue a citation to the employer. The conference report provides that — 
if the Secretary “‘believes” that an employer has aoluted such require- 
ments he shall issue the citation with reasonable promptness. In the 
ubsence of exceptional circumstances any: delay is not expected to 
»xceed 72 hours from the time the violation is detected by the inspector. 

The Senate bill kept separate the proceedings for the issuance of the 
sitation from those with respect to the imposition of penalties for 
violations. The House amendment combined proposed penalties with 
Lhe issuance of the citation. The conference report follows the pro- 
visions of the Senate bill in this respect. 

‘The Senate bill provided for a notice in lieu of citations in de 
minimis cases. The House amendment did not require a citation in 
le minimis cases. The conference report follows the provisions of the 
Senate bill. 

The House amendment permitted a citation to be issued no later 
than 90 days following the occurrence of a violation. There was no 
-omparable Senate provision. The House receded. 

Both versions required the posting of citations at or near the place 
» iolation, but the Senate bill expressly provided that posting regu- 
ations should be issued by the Secretary. The conference report 
contains the provisions of the Senate bill. 

The House amendment prohibited issuance of a citation more than 
three months after the occurrence of any violation. The Senate bill had 
x0 such statute of limitations. The Senate receded with an amendment 
thanging the three months to six months. 

Under the Senate bill the Secretary had to notify the employer 
within a reasonable time after a citation of the amount of a penalty. 
The employer had to give notice of his intention to contest the citation - 
or penalty with fifteen days of the notice or the penalty was to be 
‘inal. Under the House amendment the employer had similar rights. 
‘Ae was to notify the Secretary of his intention to appeal. The Secretary 
was to notify the Appeals Commission which had to give him a 
rearing. The House receded. 

The Senate bill specified procedures to be followed when there was 
u failure to correct a violation within the time provided in a citation. 
The House amendment contained no such provision. The House 
eeceded. 

The Senate bill gave employees the right to appeal the time allowed 
‘or abatement of a violation and provided that the Commission should 
prescribe rules of procedure giving employees the opportunity to 
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articipate as parties. The House amendment restricted the right of 
A ge such cases to the employer. The House receded wah an 
amendment which provides that the employer shall have a right to 
reopen the proceedings for a re-hearing in the event it is impossible 
to comply with the abatement requirements within the period pro- 
vided for in the citation. 


JUDICIAL PROCEEDINGS 


Both the Senate bill and the House amendment provided for judicial 
review of Commission decisions. The Senate bill provided appeal 
rights to any person adversely affected or aggrieved by an order of 
the Commission. The House amendment limited appeal rights to the 
employer and the Secretary. The House amendment provided for 
judicial review in the Court of Appeals for the circuit where the 
violation occurred or where the employer had his principal office. The 
Senate bill also permitted review in the D.C. Court of Appeals. The 
House receded. 

Under the Senate bill all Commission orders became final fifteen 
days after issuance unless stayed by the Court of Appeals. Under the 
House amendment the filing of a petition for review automatically 
stays a Commission order. The Senate bill, but not the House amend- 
ment, permitted uncontested orders of the Commission to be entered 
as orders of the Court of Appeals. The House receded with an amend- 
ment providing for the finality of Commission orders thirty days 
after issuance unless stayed by the court. 

_ The Senate bill provided for assessment of penalties in contempt 
proceedings to enforce a Court of Appeals decree. The House bill had 
no comparable provision. The House receded. 

The Senate bill did not contain a provision which was in the House 
amendment authorizing a district court suit to collect civil penalties. 
The Senate receded. 

The Senate bill provided for administrative action to obtain relief 
for an employee discriminated against for asserting rights under this 
Act, including reinstatement with back pay. The Roose bill contained 
no provision for obtaining such administrative relief; rather it pro- 
vided civil and criminal penalties for employers who discriminate 


Jeong employees in such cases. With respect to the first matter, the 


ouse receded with an amendment making specific the jurisdiction 
of the district courts for proceedings brought by the Secretary to 
restrain violations and other appropriate relief. With respect to the 
second matter dealing with civil and criminal penalties for employers, 
the House receded. 


OCCUPATIONAL SAFETY AND HEALTH APPEALS COMMISSION 


_ The Occupational Safety and Health Review Commission in the 
Senate bill and the Occupational Safety and Health Appeals Com- 
mission in the House amendment are composed of three members in 
each instance, with terms under the Senate bill of five years and under 
the House amendment of six years, In other respects, though differing 
in actual language, both bills were alike in legal effect. With respect to 
the terms of office the Senate receded. But in the other respects, the 
conference report uses the language in the Senate bill. 


‘The Senate bill provided that all members of the Appeals Com- 
mission were to receive the same salary at Executive Level 4. The 
[House amendment gave the Chairman’a higher salary at Executive 
‘Level 3. The Senate receded. The House amendment provided that 
tthe Commission might appoint hearing examiners without regard to 
cae etory limitations on grades GS-16 and above. The Senate 
receded. 


PROCEDURES TO COUNTERACT IMMINENT DANGERS 


The Senate bill authorized the Secretary to seek a court order to 
remove or correct an imminent danger and require the withdrawal of 
endangered persons other than “those necessary to correct the danger, 
maintain the operating capacity of a continuous process operation or 
permit a safe and orderly shutdown.’”’ The Senate bill contained no 
limitation on the duration of such a temporary restraining order, 
although the 10-day limit in the F.R.C.P. was applicable. The Senate 
pill permitted the Secretary to issue an administrative imminent 
Hanger shutdown order where there was insufficient time to obtain a 
sourt order. The House amendment authorized the Secretary to seek 
sourt orders to restrain conditions or practices which caused imminent 
Hangers. A temporary restraining order under the House amendment 
was to remain in effect only five days. The House amendment con- 
rained no provision permitting the Secretary to issue an administra- 
sive imminent danger order. The Senate receded with an amendment 
adopting with minor changes the limitations on court authority 
mentioned in the quotation above. 

The Senate bill provided that if the Secretary arbitrarily or 
»apriciously failed to issue or seek an imminent danger order, employ- 
zes might seek a writ of mandamus against him. The House amend- 
ment provided that where the Secretary unreasonably failed to seek 
an order an employee injured thereby might bring an action for 
Hamages in the Court of Claims. The House receded. 

The House amendment provided that where an injunction was 
ssued the court must set a sum for the payment of damages if the 
injunction is eventually found to have been in error. There was no 
comparable provision in the Senate bill. The House receded. 


REPRESENTATION IN CIVIL LITIGATION 


The Senate bill and the House amendment contained comparable _ 
provisions for the Solicitor of Labor to appear for and represent the 
Secretary in any civil litigation brought under the Act, but the House 
umendment unlike the Senate bill made specific reference to the 
Attorney General’s authority to represent the United States in the 
Jourt of Claims. The Senate receded. The conferees expect that the 
solicitor of Labor will represent the Department of Labor in pro- 
eeedings before the Review Commission. 


CONFIDENTIALITY OF TRADE SECRETS 


Provision was made in both versions of the bill for the protection of 
rade secrets. The House amendment provided that in proceedings 
ising under the Act such information should be presented off the 
»ublic record and preserved separarely. The Senate bill provided that 
he court or the Secretary should issue appropriate orders to preserve 
-onfidentiality. The House receded. 
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VARIATIONS, TOLERANCES AND EXEMPTIONS 


Both bills provided that variations, tolerances and exemptions shall 
not be in effect more than six months without notification to employees 
and an opportunity for a hearing. In addition, the House bill also 
provided that variations, tolerances, and exemptions may not be 

anted in the first instance without notice and an opportunity for a 

earing. The Senate receded. 


PENALTIES 


The Senate bill provided that there shall be assessed a civil penalty 
of not more than $1,000 for each violation. The House amendment was 
similar unless the violation was determined not to be of a serious nature 
in which case a civil penalty of up to $1,000 was discretionary. The 
Senate bill provided for civil penalties of not more than $1,000 for 
each day in which an imminent danger order or final order of the Com- 
mission was violated. The House amendment also provided for a 
penalty of up to $1,000 for each day in which an order which has be- 
come final was violated. The Senate receded on each point. 

Both bills permitted mitigation, compromise, or settlement of pen- 
alties. The House amendment required publication in the Federal 
Register whenever the Secretary mitigated, compromised, or settled 
any agent Both bills contained similar provisions which specify the 
factors to be considered in assessing a penalty. The Senate receded. 

The Senate bill provided criminal penalties for wilful violations (not 
more than $10,000 and/or six months doubled after first conviction). 

e House amendment provided for a civil penalty of up to $10,000 
for wilful or repeated violations. The Senate receded on civil penalties 
and the House receded on criminal penalties with an amendment 
which requires that the wilful violation of the standard or the rule, 
regulation or order result in death to an employee, for the employer to 
be subject to the criminal penalties provided in the subsection. 

The House amendment provided no penalty for giving advanced 
notice of any ag Oop to be frst er Be grimy +4 the Act. The Senate 
bill provided a fine not to exceed $1,000 and imprisonment for not 
more ae six months or both for giving advanced notice. The House 
receded. 

The Senate bill contained a provision providing penalties for false 
statements, representations, or certifications. The House amendment 
contained no comparable provision. The House receded. 

_ Both bills provided identical penalties for any person who assaults, 
intimidates, or interferes with federal investigators and inspectors in 
the performance of their duties, though the bills took different ap- 
proaches, The Senate bill extended to such investigators and inspectors 
the basic statutory protection contained in section 1114 of Title 18 
of the United States Code. The House amendment set forth the pro- 
hibited activities and the penalties in the Act. The Conference Report 
contains the langu of the Senate bill to which has been added 
language from the House amendment providing that a person who 
kills a person while eng ed in or on account of the performance of his 
duties under the Act shall be punished by imprisonment for any term 
of years or for life, 


| 1195 


42 


The Senate bill, unlike the House amendment, did not s ecifically 
provide a penalty for violation of posting requirements. The Senate 
receded. 

The House amendmeft contained a provision specifying the factors 
to be considered in the assessment of penalties. The Senate receded 
with an amendment which struck from the provision specified authority 
for the Commission to collect the penalties as well as to assess them. 

The House amendment, unlike the Senate bill, contained a provision 
setting forth certain factors under which a serious violation shall be 
deemed to exist. The Senate receded. 


STATE JURISDICTION AND STATE PLANS 


Both versions of the bill provided for court review of a decision of 
the Secretary to reject or withdraw approval of a State plan. The 
Senate bill applied a “substantial evidence” standard of review and 
the House amendment applied an “arbitrary and capricious” standard. 

~The House receded. 

Both versions of the bill allowed agreements between the Secretary 
and a State whereby the State could continue enforcement of its 
health and safety standards pending final action on the State plan. 
The Senate bill limited such agreements to standards which were not in 
‘conflict with Federal standards. The Senate bill also provided that a 
‘State standard which was more stringent than a Federal standard 
was not to be regarded as one in conflict with that Federal standard. 
The Senate receded. 


FEDERAL AGENCY SAFETY PROGRAMS AND RESPONSIBILITIES 


Annual reports to the Congress with respect to progress of Federal 
‘agency safety programs were required in both the Senate bill and the 
‘House amendment. The Senate bill specified that the President should 
iforward to the Congress a summary or digest of the reports submitted 
ito him by the Secretary, whereas the House bill required the President 
‘to submit a report of the activities of Federal agencies in this regard. 
The Senate receded. 


RESEARCH AND RELATED ACTIVITIES 


Both bills required the Secretary of HEW to consult with the 
‘Secretary of Labor to develop a research plan in order to develop. 
‘criteria to assist in setting standards. The Senate bill specified that 
-eriteria dealing with toxic materials and harmful physical agents should 
‘be developed to demonstrate the exposure levels at which the worker 
‘would experience no impairment of health function or life expectancy, 
‘whereas the House bill did not. The House amendment required 
annual publication of the criteria developed by the Secretary of HEW, 
‘whereas the Senate bill did not. The House receded on these pro- 
‘visions with an amendment to require the development of such cri- 
‘teria dealing with toxic materials and harmful physical agents and 
‘substances which will describe exposure levels that are safe for various 

eriods of employment, including but not limited to the exposure 
Hevels at which no employee will suffer impaired health or functional 
‘capacity or diminished life expectancy as a result of his work 
‘experience. 
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The Senate bill authorized the Secretary of HEW for research oe 
poses to establish medical examinations for such employees and to 
require any employer to measure, monitor, and make reports on the 
exposure of his employees to potentially toxic or harmful agents. With 
regard to the latter, on the request of any such employer the Secretary 
was required to defray the added cost incurred by that employer. 
There was no comparable House provision. The House receded with 
the understanding that regulations issued by the Secretary of HEW 
pursuant to this subsection requiring employer measurement, record- 
ing, and reporting will be limited to those instances in which there is a 
reasonable probability of developing information on toxic substances 
or harmful physical agents. 

The House amendment authorized appropriations of such sums as 
Congress deems necessary to enable the Secretary of Labor to purchase 
monitoring equipment for all employers required by any standard, 
rule or regulation to measure the exposure of employees to yom: | 
environments for the protection of the employee and to establis 
compliance with such standards, rules or regulations. There was no 
comparable Senate provision. The House receded. 

Both the Senate bill and the House amendment required the Secre- 
tary of HEW to publish on an annual basis a list of toxic substances. 
The Senate bill required only the publication of those toxic substances 
which are ‘“‘used or found in the work place” whereas the House amend- 
ment did not contain such a limitation. The Senate receded. 

Both the Senate bill and the House amendment provided for the 
determination of toxicity when requested by any employer or em- 
ployee. The Senate bill provided that the Secretary of HEW make such 
a determination on “written request” which specified with “reasonable 

articularity” the grounds on which the request was being made. 

nder the Senate bill, if toxicity was determined and no applicable 
standard was in eflect, the Secretary of Labor was to be so advised. 
There was no such requirement in the House amendment. Further, 
under the House amendment, the determination of toxicity was to be 
made by the Board and there was no requirement that the request be 
particularized or in writing. The House receded on these provisions. 

The Senate bill required the Secret of HEW to conduct and 
age ye annually industrywide studies ol ithe effects of chronic and 
ow level exposure to industrial materials, yrocesses, and stresses 
on the potential for illness, disease, or loss of functional capacity in 
agin 7 ults. There was no comparable House provision. The House 
receded. 

NATIONAL INSTITUTE 


The Senate bill directed the delegation of HEW functions where 
feasible to a National Institute for Occupational Safety and Health 
established by the Senate bill. There were no comparable provi- 
sions in the House amendment. The Conference agreement provides 
for the creation of the National Institute and requires the delegation 
provided for in the Senate bill. 
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STATISTICS 


Both versions of the bill provided for the collection, compilation 
and publishing of occupational safety and health statistics. The 
House amendment but not the Senate bill authorized such efforts 
for all employments whether or not they were covered by this Act, 
so long as they are included within the geographical authority of the 
Act. The Senate receded with an amendment to require the Secretary 
of Labor to consult with the Secretary’ of HEW in the carrying out 
of this statistical program, and specifying the types of injuries on 
which statistics must be collected. j 

The House amendment but not the Senate bill explicitly provided 
that any existing agreements between the Labor Department and the 
States for the collection of statistics remain in effect until super- 
seded by new arrangements under this Act. The Senate receded. 


AUDITS 


Both versions of the bill authorized the Secretary of Labor to re- 
quire grantees under the Act to maintain such records and accounts 
as deemed necessary. The Senate bill but not the House amendment 
ae the same authority to the Secretary of HEW. The House 
receded. 

Both versions of the bill required all grantees to provide access to 
_ their books and records to the Secretary of Labor and the Comptroller 
- General. The Senate bill also provided the Secretary of HEW with 

such access. The House rodédad. 


COMMISSION ON WORKMEN’S COMPENSATION LAWS 


The Senate bill established a National Commission on State Work- 
men’s Compensation Laws to undertake an effective study and 
objective evaluation of State Workmen’s Compensation laws. The 
Commission was required to report its findings, conclusions and recom- 
mendations to the President and the Congress no later than February 1, 
1972. The House receded with an amendment changing the reporting 
date to July 31, 1972. 


ADDITIONAL ASSISTANT SECRETARY OF LABOR 


The Senate bill provided for an additional Assistant Secretary of 
Labor to be known as the ‘‘Assistant Secretary of Labor for Occupa- 
tional Safety and Health.”’ The House amendment did not. The House 
receded. 

ADDITIONAL POSITIONS 


To carry out responsibilities under the Act the Senate bill but not 
the House amendment provided for additional supergrade positions 
for the Department of Labor and the Review Commission. The 
_ House receded. 

) EMERGENCY LOCATOR BEACONS 


The Senate bill, but not the House amendment, amended the Federal 
_ Aviation Act to require emergency locator beacons on aircraft. The 
_ House receded. +. 
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EFFECTIVE DATE 


The conference agreement provides that the Act should take effect 
120 days after the date of enactment as provided in the House amend- 
ment rather than in 30 days after the enactment as provided in the 


Senate bill. 
TITLE 


The conference adopted the title contained in the House bill which 
reads as follows: “An Act to assure safe and healthful working con- 
ditions for working men and women; by authorizing enforcement of the 
standards developed under the Act; by ern and encouraging the 
States in their efforts to assure safe and healthful working conditions; 
by Loh Vea for research, information, education, and training in the 
field of occupational safety and health; and for other purposes.’ 


Caru D. Perkins, 
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WiiuiaM D. Forp, 
Wituiam D. Haruaway, 
Luioyp MEEbs, 
Puituip Burton, 
Joserx M. Gaypos, 
WitiiaM H. Ayres, 
Avsert H. Quip, 
Joun N. ErRLENBORN, 
Marvin L. Escu, 
Epwin D. EsHieMan, 
Ws. A. Sreicer, 
Managers on the Part of the House. 
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[From the Congressional Record—House, Dec. 17, 1970] 


CONFERENCE REPORT ON S. 2193, OCCUPATIONAL 
SAFETY AND HEALTH ACT OF 1970 


_Mr. Prrxrys. Mr. Speaker, I call up. the conference report on the 
‘bill (S. 2193), to authorize the Secretary of Labor to set standards 
ito assure safe and healthful working eoneminoae for working men and 
‘women; to assist and encourage States to participate in efforts to as- 
‘sure such working conditions; to provide for research, information, 
‘education and training in the field of occupational safety and health, 
‘and for other purposes, and ask unanimous consent that the statement 
‘of the managers on the part of the House be read in lieu of the report. 

The Clerk read the title of the bill. 

The SpraKer pro tempore. Is there objection to the request of the 
;gentleman from Kentucky ? 

There was on objection. 

The Clerk read the statement. 

(For conference report and statement, see proceedings of the House 
‘of December 16, 1970.) 

Mr. Perxrns (during the reading). Mr. Speaker, I ask unanimous 
‘consent that further reading of the statement of the managers be 
dispensed with. 

The Spraxer pro tempore. Is there objection to the request of the 
}gentleman from Kentucky ? 

Mr. Haut. Mr. Speaker, reserving the right to object, may I ask the 
gentleman from Kentucky if there are copies of this conference report 
‘available? 

Mr. Perxins. The conference report was printed in the Recorp yes- 
iterday, under the rules of the House. It is in the Recorp delivered 
itoday. 

Mr. Hatt. Mr. Speaker, would the gentleman answer “yes” or “no’’? 
Are copies available on the floor for Members during this considera- 
ition ¢ 

Mr. Perxrns. Copies are available on the floor, because all a Member 
has to do is open up the Concress1onau ReEcorp. . 

The gentleman from Minnesota (Mr. Quie) hhas the page in the 

Recorp, and I yield to the gentleman. 
Mr. Qum. It is page H11801 of the Recorp for December 16, 1970. 
Mr. Hatt. Mr. Speaker, further reserving the right to object, the fact 
remains that we do not have the usual printed copies of the conference 
‘report available at the various desks for the Members; is that not true? 

Mr. Perxtns. We do not have the report at your desk, but I have an 
‘extra copy here I will give to the gentleman now and, as I said, it has 
‘been printed in the Recorp. 

Mr. Hatz. This is what comes from allowing printing under the 
‘rules and filing prior to midnight. It brings about an obvious impossi- 
ble job of printing from an overburdened Government Printing Office, 
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when they cannot possibly grind out all of this material in time for us 
intelligently to do our homework and consider it and express a judg- 
ment on the floor of the House of Representatives. As further proof 
Members should note where the printed record of legislative debate is 
cutoff in the issue for pigs 

Mr. Perxrns. Will the gentleman yield to me further? 

Mr. Haw. I will be glad to yield. nfs 

Mr. Perkins. Let me say to my distinguished colleage that the 
report was filed yesterday at approximately 1 p.m. If I had known, I 
would have been delighted to deliver you a copy earlier. I regret that 
I did not. 

Mr. Hart. Mr. Speaker, I withdraw my reservation of objection. 

The Speaker pro tempore. Is there objection to the request of the 
gentleman from Kentucky ? 

There was no objection. , 

The Speaker pro tempore. The gentleman from Kentucky is 
recognized. 

r. Perkins. Mr. Speaker, I yield myself 10 minutes. 

(Mr. Perkins asked and was given permission to revise and extend 
his remarks and include extraneous matter.) 

Mr. Perkins. Mr. Speaker, I am pleased to present to the House 
the conference report on the occupational health and safety legislation. 
This report has been signed by 18 of the 20 conferees that participated 
in this conference. 

This was not an easy conference. In fact, it was a difficult one. We 
had some five sessions, several of which lasted 7 hours or more. 
was substantial give and take on both sides. There were many issues 
on which one side or the other, and often both, felt very strongly. 
The end result was a conference report, however, that is fair and 
—— to everyone—a conference report of which we can all be 
proud. 

I want to pay tribute to the members of the conference committee. 
I want to pay particular tribute to the distinguished subcommittee 
chairman, the gentleman from New Jersey (Mr. Daniels). He worked 
for many, many months bringing this legislation to this point where 
we now hope it can become law. This is landmark legislation, touching 
almost every industry in the country that is engaged in interstate 
oc gare tribute, also, to inorit bers, Congress 

_want to pay tribute, also, to our minority mem 'o men 
Steiger, Quie, Esch, and Erlenborn who aad diligently with the 
majority trying to resolve all these difficult issues and to bring about 
® report which will go down in the history as a major advance pro- 
oni major benefits and protections to all the working people in this 
country. 

We owe a great debt of gratitude to Congressmen Daniels, Steiger. 
and Quie. They persevered, day in and day out, to help us arrive m a 
agreement in conference, 

We have here today a conference report that every Member in this 
Chamber can support. 

Mr. Speaker, I shall review the major differences resolved in the 
conference report. 
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THE PROMULGATION OF STANDARDS 


A major concession on the part of the managers representing the 
Louse of Representatives was with respect to the procedure to be used 
in the development and promulgation of the health and safety stand- 
rds. The Members of this body will recall that the Senate bill pro- 
vided for hc ag amples of these standards by the Secretary of Labor. 
he House amendment authorized their promulgation by a National 
Occupational Safety and Health Board. In the procedures provided 
or the establishment and promulgation of standards there were many 
imilarities in the Senate bill and the House amendment. For instance, 
th the Secretary and Board were permitted to begin rulemaking on 
their own motion or on the basis of petitions. Some of the procedural 
ifferences resulted mainly, however, from the choice of the respective 
bodies as to who should do the rulemaking. The chief difference lay in 
che fact that the procedure for setting standards under the House 
nmendment were under the formal rulemaking procedures also pro- 
wided in the Administrative Procedure Act. The House receded on the 
procedure for promulgating standards. We accepted the Secretary of 
[Labor as the promulgator of the standards and we adopted the 
informal rulemaking procedures which the Senate bill authorized. 
We accepted a provision that hearings should be required only when 
requested by interested parties, and did not require a hearing on every 
roposed standard as the House amendment would have required. 
here were important Senate concessions even in this area, however. 
he Senate receded with respect to a provision in their bill which 
would have permitted a shortened rulemaking procedure for the issu- 
nee of existing proprietary standards. In addition, in adopting the 
Senate language the House insisted on an amendment under which 
mployers may petition for a temporary order granting a variance 
rom a standard promulgated by the Secretary. Such an order is to 
e granted only if the employer shows he is unable to comply with a 
standard for specific and limited reasons, the unavailability of profes- 
ional or technical personnel, or of necessary materials or equipment, 
r because necessary construction or alteration of facilities cannot be 
ompleted in the time required. The economic implications of a stand- 
rd for an employer are not to be considered in the determination as 
whether a variance is to be allowed. The employees of such an em- 
ployer are entitled to notice and hearing on such an order. Such an 
order may be issued in any given case for a maximum of | year and 
may not be renewed more than twice. 


INSPECTION 


The differences in the two versions of the bill with respect to inspec- 

ion by the Secretary of Labor were not major, save in two respects. 
The Senate bill would have required an employer to make periodic 

elf-inspections to be followed by a certification of the results to the 
‘Secretary of Labor. This would have faced an employer with the 
unfortunate choice of admitting a violation of a standard which would 
have subjected him to a citation under the act or subjecting himself 
to a charge of having made a false statement if he did not accurately 
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report the condition or situation that was a violation of a standard 
under this act. The conferees adopted the principle of self-inspection. 
The Secretary may now provide for such self-inspection by regulation, 
but no certification of the results may be yp tap 
Under the provisions of the Senate bill both a management and an 
employee representative had to be given an opportunity to y 
an inspector. The conferees adopted this principle rather than the 
provision of the House amendment under which an employee repre- 
sentative would have been given the opportunity to accompany an 
inspector only if the employer or his representative also accompanied 

the inspector. 
CITATIONS FOR VIOLATIONS 


The Senate bill provided that if, upon inspection or investigation, 
the Secretary or his authorized representative “determines” that an 
employer has violated mandatory requirements under the act, he shall 
“forthwith” issue a citation. The House amendment provided that if 
on the basis of any inspection or investigation the Secretary “believes” 
that an employer has violated such requirements, he shall issue a 
citation to the employer, The conference report provides that if the 
Secretary “believes” that an employer has violated such requirements 
he shall issue the citation with “reasonable promptness.” In the absence 
of exceptional circumstances any delay is not expected to exceed 72 
hours from the time the violation is detected by the inspector. 

The Senate bill kept separate the proceedings for the issuance of the 
citation from those with respect to the imposition of penalties for 
violations. The House amendment combined proposed penalties with 
the issuance of the citation. The conference report follows the pro- 
visions of the Senate bill in this respect. 

The House amendment prohibited issuance of a citation more than 
3 months after the occurrence of any violation. The Senate bill had 
no such statute of limitations. The Senate receded with an amendment 
changing the 3 months to 6 months. 

The Senate bill gave employees the right to appeal the time allowed 
for abatement of a violation and provided that the Commission should 
prescribe rules of procedure giving employees the o portunity to 
participate as parties. The House amendment seatiicled the right of 
appeal in such cases to the employer, The House receded with an 
amendment which provides that the employer shall have a right to 
reopen the ce for a rehearing in the event it is impossible to 
comply with the abatement requirements with the period provided for 
in the citation. 

JUDICIAL PROCEEDINGS 


_ Both the Senate bill and the House amendment provided for judi- 
cial review of Commission decisions. The Senate bilt provided appeal 
rights to any person adversely affected or aggrieved by an order of the 
Commission, The House amendment limited efvedd rights to the em- 
ployer and the Secretary, The House amendment provided for judicial 
review In the court of appeals for the circuit where the violation 
occurred or where the couplayae had his principal office, The Senate 
bill also permitted review inthe District of Columbia Court of Ap- 
peals. The House receded, 
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‘The Senate bill provided for administrative action to obtain relief 
i an employee discriminated against for asserting rights under this 
, including reinstatement with back pay. The House bill contained 
» provision for obtaining such administrative relief; rather it pro- 
ded civil and criminal penalties for employers who discriminate 
rainst employees in such cases. With respect to the first matter, the 
ee receded with an amendment making specific the jurisdiction of 
district courts for proceedings brought by the Secretary to restrain 
olations and other appropriate relief. With respect to the second 
tter dealing with civil and criminal penalties for employers, the 
ouise receded. 
The Senate bill provided that there shall be assessed a civil penalty 
not more than $1,000 for each violation. The House amendment was 
ilar unless the violation was determined not to be of a serious 
ee in which case a civil penalty of up to $1,000 was discretionary. 
re Senate bill provided for civil penalties of not more than $1,000 
pr each day in which an imminent danger order or final order of the 
pmmission was violated. The House amendment also provided for a 
malty of up to $1,000 for each day in which an order which has 
come final was violated. The Senate receded on each point. 
‘The Senate bill provided criminal penalties for willful violations— 
it more than $10,000 and/or 6 months doubled after first conviction. 
re House amendment provided for a civil penalty of up to $10,000 
x willful or repeated violations. The Senate receded on civil penalties 
id the House receded on criminal penalties with an amendment which 
quires that the willful violation of the standard or the rule, regula- 
pn. or order result in death to an employee, for the employer to be 
ject to the criminal penalties provided in the subsection. 
‘The House amendment provided no penalty for giving advance 
itice of any inspection to be conducted under the act. The Senate 
'l provided a fine not to exceed $1,000 and imprisonment for not 
pre than 6 months or both for giving advanced notice. The House 
ceded. 


PROCEDURES TO COUNTERACT IMMINENT DANGERS. 


The Senate bill authorized the Secretary to seek a court order to 
move or correct an imminent danger and require the withdrawal of 
‘dangered persons other than “those necessary to correct the danger, 
nintain the operating capacity of a continuous process operation or 
mit a safe and orderly shutdown.” The Senate bill contained no 
nitation on the duration of such a temporary restraining order, 
chough the 10-day limit in the FRCP was applicable. The Senate 
ll permitted the Secretary to issue an administrative imminent 
mnger shutdown order where there was insufficient time to obtain a 
urt order. The House amendment authorized the Secretary to seek 
urt orders to restrain conditions or practices which caused imminent 
ingers. A temporary restraining order under the House amendment 
us to remain in effect only 5 days. The House amendment contained 
» provision permitting the Secretary to issue an administrative immi- 
mt danger order. The Senate receded with an amendment adopting 
ith minor changes the limitations on court authority mentioned in 
i quotation above. 

) 
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EFFECT ON OTHER LAWS 


There was a major difference in the two bills in the treatment of the 
proposed effect on other preexisting health and safety statutes, I thin 
it appropriate to quote the conference report on this point. F. 

The Senate bill said the act should not apply to working condition: 
with respect to which other Federal neies exercise statuto 
authority affecting occupational safety and health, while the Hous 
amendment excluded employees whose working conditions were s 
regulated. The House language had an additional exclusion relating t 
employees whose safety and health were regulated by State see 
acting under section 274 of the Atomic Energy Act of 1954. The House 
ase #) on the first point; the Senate receded on the second. 

The Senate bill provided that safety standards under any lay 
administered by the Secretary of Labor—Walsh-Healy, Service Con: 
tract Act, Construction Safety Act, Arts and Humanities Act, and 
Longshore Safety—would be superseded when more effective stand- 
ards are promulgated under this act, but until then they were deeme 
standards under the present act. The enforcement process of this ac 
was thus added to the enforcement procedures of those other acts. Th 
House amendment repealed and rescinded standards under the Walsh 
Healy, the Service Contracts, and the Arts and Humanities Acts. 4 
construction industry employers were exempted from this act and the 
entire industry brought under the Construction Safety Act. That ac 
was amended to make the enforcement provisions of this act appli 
cable, Unlike the Senate bill which left the hearing of contract vio 
tion cases with the Secretary, the House amendment provided th 
hearing of such cases by the Safety and Health Commission, Th 
House ed, 

The conferees intend that the Secretary develop health and safet 
standards for construction workers covered by Public Law 91-2 
pursuant to the provisions of that law and that he use the same 
mechanisms and resources for the development of health and safe 
standards for all the other construction workers newly covered by th 
act, including those engaged in alterations, repairs, painting and/or 
decorating. 

_ It is understood by the conferees that in any enforcement proceed 
ings brought under either this act or under such other acts, the prin- 
Bo of collateral estoppel will apply. 
he Secretary was intended to have alternatives available to him. 
That is he may elect to pursue the procedure for enforcement laid 
in either act and may seek to have imposed the penalty authorized by 
either act. He may not, however, pursue enforcement under one act 
and then—whether having failed or succeeded—attempt to pursue th 
procedure provided in the other act, The provisions for contract te 
mination and blacklisting may be perc ret of course, in appropriat 
eases and their imposition will not preclude the possibility of a ei 
penalty, in addition. ; 


DUTIES OF EMPLOYERS AND EMPLOYEES 


The Senate bill required workplaces to be free from “recognize 
hazards.” The House amendment required such places to be fre 
from “any hazards which are readily apparent and are causing ¢ 
likely to cause death or serious bodily harm.” ‘The House provisio 
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us adopted with the Senate’s “recognized hazard” term replacing the 
}ouse’s “readily apparent hazard.” 
The Senate bill required each employee to comply with occupational 
palth and safety standards and the rules, regulations, and orders 
sued under this act. The House amendment had no comparable pro- 
‘sion. The House receded. 
The Senate bill made provision for the establishment of a National 
pstitute for Occupational Safety and Health, and also established a 
ational Commission on State Workmen’s Compensation Laws, the 
eer to undertake a study and evaluation of the effectiveness of 
rkmen’s compensation statutes. Both the Institute and the Commis- 
pn were accepted by the conference. 
‘There are other less important differences as to which the Members 
»n enlighten themselves by reading the Concresston aL Recorp of this 
forning at page 11801 through page 11814. 
_May I say in conclusion that I never have been more proud of the 
ork of any conference than I am of this one. I urge my colleagues to 
nd their support to this most important: legislation. 
Mr. Prerxins. Mr. Speaker, I yield 10 minutes to the distinguished 
»ntleman from Minnesota (Mr. Quie). 
(Mr. Quie asked and was given permission to revise and extend his 


marks. 

Mr Qui. Mr. Speaker, I join the overwhelming majority of my col- 
te who signed the conference report on the occupational safety 

id health legislation in urging its approval. 

Many months ago, in the minority views on the safety and health 

il reported by our committee, we declared, and I quote: 

We had every confidence that in this session of Congress we would see the 
ctment of effective Federal legislation to bring about safe and more healthful 


erking conditions in this country. That confidence was born of the fact of 
a Nixon’s having recommended this legislation in three separate mes- 


Zes to Congress, including a special one devoted exclusively to the urgent 
-d unique problem of job safety and health. 

Our hope was: sustained over the months by clear indications from majority 
ambers that while reasonable men might differ, any differences could be worked 
t so that we might achieve the goal of enacting a genuinely effective law to 
uce job hazards. 

I feel that in the conference report before us we have not only 
hieved that goal, but also produced a measure, which to a substantial 
gree, is consistent with the recommendations of President Nixon. 
‘Most of the factors essential to a satisfactory occupational safety 
.d health law are included in the conference report. It establishes a — 
echanism for creating a body of effective safety and health standards 
»propriate to each category of American enterprise. But it also pro- 
ix for many immediate safeguards while these standards are being 
veloped, as well as expedited procedures for dealing with emer- 
ey situations. Imminent dangers likely to cause death or serious 
irm if their elimination is not undertaken quickly are more than 
cequately taken care of. a : 
‘Nevertheless, despite the scope of these provisions, due process is 
nlously maintained throughout. At every stage of the procedures 
nich the measure provides, employers are given every necessary op- 
»rtunity to present their position, not only through the administra- 
ve mechanisms of hearings, grants of variances, and extensions of 
ne for compliance, but through judicial review by the Federal courts. 
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The report also permits the States to develop and administer their 
own safety and health program where these are consistent with the 
requirements laid down in the measure, Moreover, financial aid is 
authorized for such States as meet these requirements, and small busi 
ness loans are made available to employers who need such assistance 
in rendering their work places safe and healthful. The gathering o: 
meaningful statistics and provisions for research into the casual con 
nections between work and health and safety are not ignored, but to 
the contrary occupy a significant place among the programs contem 
plated by this legislation. ; 

Mr. Speaker, it pleases me a great deal to advise the House, that the 
measure now before us has the oie swt support of the President and 
his administration. Immediately following the termination of the de- 
liberations of the House and Senate conferees I received the following 
letter from the Secretary of Labor : 


Deak CONGRESSMAN QuIE: I wish to convey to you and the members of 
Congress the Administration’s support for the Occupational Health and § ty 
legislation reported by the Conference Committee last evening. 

In my judgment this bill reflects the major positions taken by this Adminis- 
tration during the entire legislative process and represents a significant ach 
ment in the field of health and safety for America’s working men and women. 

Specifically I am enthusiastic about the significant steps taken by the Congress 
to provide for fair procedures by means of the establishment of the Occupational 
Safety and Health Review Commission as an independent adjudicatory body and 
by the bill’s exclusive court procedure for the restraining of conditions constitut 
ing an imminent danger to health and safety. In addition, I intend to utilize 
expertise made available under the legislation through the use of advisory boards 
in the establishment of health and safety standards. The important addition of 
a new Assistant Secretary for Health and Safety in this Department is a co 
tribution which this Administration intends to exploit to its fullest by the ap 
pointment of an outstanding executive to fill that post. 

The efforts of both Houses of Congress and the constructive compromise 
struck by their conferees have resulted in meaningful legislation which I 
proud to support. 

Sincerely, 


James D. Hopeson, 
Secretary of Labor. 


I believe it is a good compromise. I do not believe it is the best 
compromise that we could have secured. Rather than going into 
various parts of the compromise which the chairman went into, and 
which I believe the gentleman from Wisconsin (Mr. Steiger)—whe 
did such an outstanding job on the Republican side—will <a go into, 
I would like to just talk a little bit about conference committees and 
how we operate over there, 

As you know, the President yesterday vetoed the manpower ¢ 
public service employment bill, He vetoed it because we did not 
as good an agreement as we should have in the conference committee 
Had we satched an adequate compromise, not demanding the position 
of the House but an adequate compromise on the public servic 
employment portion of that bill, I do not believe there would have been 
a veto. 

Now, we came close enough here on a good compromise so I doub 
there would be a veto, because, as I say, obviously the administratior 
strongly supports this bill, but I do believe we could have come 
little closer to the position of the House if in one instance the Hous 
conferees had stood by the position of the House. And this is what 
the Senate expected us to do, first, before they would compromise ¢ 
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iat question of the Secretary of Labor setting standards, or a board 
experts setting standards. As you know, we gave in, and there is no 

rovision for a board of experts setting standards. 

The Secretary of Labor will be, as now in the conference report, 

~tting standards. However, he can appoint advisory committees to 

Ip him devise the proper standards. This he is ready to do. 

Since the House did not at that time vote to stand by the House posi- 
on we then could not secure a compromise offer on the part of the 
nate which they were ready to do. 

Now, that has happened on more than one occasion, I mentioned it 
1 the manpower and public service employment bill. 

Now, I raise this to my colleagues in the House because I think there 
_a problem that confronts us when Members of the Congress who are 
onferees who personally do not agree with the action of the House 

not stand by the action of the House. The Senator from New York, 
ho serves on the conference committee, is a good example of the way 
fouse conferees should conduct themselves. He has many times stated 
1at he stood by the position of the Senate even though he did not 
rsonally agree with it. It makes a problem, as you know, when the 
nators stand adamantly by the position of the Senate, but House 
mferees cave easily and accept the Senate position without 
»mpromise, 

I just mention that point because I think we should bear this in 
hind, because many times in the future the House Committee on Edu- 
ution and Labor members will be going to conference. It may be 
ecessary to instruct the conferees before they go. I raise the point be- 
wuse the House may end up with an EEOC bill before we adjourn, 
nd we may need to instruct the conferees, if that happens. 

I will yield to the gentleman from Kentucky (Mr. Perkins) if the 
entleman wants to respond to that. 

Mr. Perkins. Mr. Speaker, will the gentleman yield? 

Mr. Quits. I yield to the gentleman. 

Mr. Perkins. Mr. Speaker, I do not think the inference should be 
ft with the Members of the House that the chairman of the conferees 
aserted the House position. 

Mr. Quire. No, I would say to my colleagues that in this occupational 
id health and safety bill, the chairman of the committee stood by 
xe position of the House. In fact it was the leadership of the chairman 
* the committee that enabled us to come back with this good com- 
“omise and in this regard, I say it is a good compromise. He took it 
pon himself to stand by the position of the House. I know many 
cembers on our side were wondering after the Steiger-Sikes substitute 
fas adopted whether the chairman would nor not. We were pleased 
rat he did, and very strongly. 

There is no criticism at all of the chairman on this bill. But if at 
last one other on his side had supported him an even better com- 
romise would have been before us. 

I just want to raise it now so that it can be discussed. Legislative 
form has passed but we may have to take some action on this in the 
uture. 

Mr. Sretcrr of Wisconsin. Mr. Speaker, will the gentleman yield? 

Mr. Quite. I yield to the gentleman. 

Mr. Sreicer of Wisconsin. Mr. Speaker, I want to join with the dis- 
nguished gentleman from Minnesota. I think he is correct in his 
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analysis. I do think it is important for the House to know two things. 
One—and in this I onan agree with the gentleman from Min 
nesota—that in this conference committee the dist ished chairman 
of the Committee on Education and Labor, the gentleman from Ken 
tucky (Mr. Perkins) did, in fact, do an outstanding job in working te 
hold to the House position. I think the House owes to him a debt o 
gratitude for his posture in this conference, ; / 

But, second, it is also quite clear that the Committee on Education 
and Labor tends to operate as a free agent in a conference committee 
and it does not tend at least on the ae of the majority of the conferees 
on the majority side to act in behalf of the position of the House—but 
it tends to act on its own behalf or within its own framework of refe 
ence. That is the problem about which the House must be concerned, 
in my judgment, and’I think the gentleman from Minnesota has dom 
a service to the House in raising it today on this particular conference 
report. 

Mr. Quire. I would say that I want to raise it on this conference 
report which I accept and I have no feeling of being critical of the 
chairman of the committee when I raised it because I can assure th 
Members that we would not have got a conference report even with the 
six out of eight Republicans who signed the conference report, if it 
had not been for his leadership. 

Mr. Scnerte. Mr. Speaker, will the gentleman yield ? 

Mr. Qute. I yield to the gentleman. 

Mr. Scuerxe. Mr. Speaker, I would like to take this opportunity te 
pursue the colloquy concerning the decision made by the conferee 
regarding occupational health and safety, 

I, too, have noticed the discrepancy when conferees of the House do 
meet with the other body that we have a tendency of capitulating on 
almost everything in contention. We did it on manpower—we've done 
it on numerous other matters of disagreement. Without trying to casti 
gate anybody for what happened, I do think that this side of the aisle 
once we saw what was happening in the conference committee, should 
have determinedly maintained the position of the House and declined 
to sign the conference report, our committee should have insisted on 
facsimile of the fine substitute that was authored by the gentleman 
a a (Mr. Steiger) and the gentleman from Florida (Mr, 
Sikes). 

We did not salvage a blessed thing in conference and I believe 
will really be doing the people of this country a disservice if we adop 
the conference report today. 

Mr. Quire. Mr. Speaker, I know the gentleman from Towa feels t 
way about it. But the point is that in signing the conference repo 
others of us feel this was a good enough compromise to bring back, 

As I mentioned, I think we could have and should have done bette 
on the House position. But some of the most important parts of thi 
legislation passed in the House did prevail. The question really com 
to whether it should be the Secretary of Labor or the Board who set: 
standards, There is a deep feeling about that, but I do not think t 
difference is as great as some of the more substantive parts of the bill 
where the House position prevailed—and on those I was very pleasec 

Mr. Henxprnson. Mr. Speaker, will the gentleman yield? 

Mr, Que. I yield to the gentleman, 
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Mr. Henverson. Mr. Speaker, I would like to ask the gentleman 
‘ the conference report provides for 35 supergrade positions for new 
actions authorized in the legislation. 

Mr. Qui. J yield to the gentleman from Wisconsin (Mr. Steiger) 
» answer that question in detail, but my understanding is that the 
iswer is in the affirmative. 
Mr. Sreicer of Wisconsin. Section 30 of the conference report which 
found on page H11810 of the ConcressstonaL Recorp does list the 
ditional supergrade positions. This was a provision found not in 
xe House bill but the bill that passed the other body, and the House 
eeeded to the Senate position. There is, in addition to that, section 29, 
1 addition to the Secretary of Labor. That, too, was in the Senate 
ersion and not in the House version. 

Mr. Henperson. Mr. Speaker, Will the gentleman yield? 

Mr. Quix. I yield to the gentleman from North Carolina. 

Mr. Henverson. I think it is time and timely that as chairman of 
xe Manpower and Civil Service Subcommittee, which has the re- 
onsibility for authorizing supergrades for the various departments 
ad agencies through the Civil Service Commission, I point out that 

this is going to be the procedure, the Department of Labor, which 
ul get these additional 35 will be called before our subcommittee and 
eir entire supergrade structure reviewed next year. I thank the 
sntleman for yielding. 

Mr. Quire. I imagine they will note the gentleman’s statement in 
xe Record. 

Mr. Gross. Mr. Speaker, will the gentleman yield? 

Mr. Quire. I yield to the gentleman from Iowa. 

Mr. Gross. As a member of the subcommittee chaired by the gentle- 
an from North Carolina (Mr. Henderson), I want to join in his 
»mments and say to the gentleman that I think the House conferees 
<eeeded their authority in sticking 35 supergrades in this bill and, as 
ir-as I am concerned, our subcommittee will do anything and every- 
ing possible to eliminate 35 supergrades here provided. 

Mr. Perxrns. Mr. Speaker, I yield 10 minutes to the distinguished 
ithor of the bill, the gentleman from New Jersey (Mr. Daniels). 

(Mr. Daniels of New Jersey asked and was given permission to 
}vise and extend his remarks.) 

Mr. Dantes of New Jersey. Mr. Speaker, I support the conference 
port on S. 2193, the first comprehensive job safety bill ever to be 
rought before this body for final passage. Landmark legislation 
hich directly affects the lives of America’s 80 million workingmen 
id women. 

'S. 2193 will authorize the Secretary of Labor to set standards to 
sure safe and healthful working conditions for working men and 
omen, to assist and encourage States to participate in efforts to assure 
ch working conditions, and to provide for research, information, 
lucation, and training in the field of occupational safety and health. 

Fifteen days of hearings before the Select Subcommittee on Labor 
_ this session vividly pointed out the urgent need to end the carnage 

our factories and farms which annually claims 14,500 lives and 
\use 2.2 million injuries. Passage of S. 2193 will emphasize the com- 
itment of the Federal Government to insure that America’s workers 
ill be able to work in surroundings free from hazards and insidious 
alutants. 
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There were 105 points of di t between the House an 
Senate versions of &° 2193 when the bills went into conference. Thi 
conferees spent 5 days working to find the fair and reasonable com. 
— sy yaaa in i a report. cae i. 
ri ebate on the House floor we expressed. nat 1 
much authorit y under the act were vol te the Secretary of Labor, 
he could be policeman, judge and jury. Mindful of the House concern 
the conferees agreed that the Secretary of Labor would only pro 
mulgate occupational safety and health standards and issue citation 
with reasonable promptness when he believes that an employer b 
committed a violation. ‘ 

An occupational safety and health review commission composed 0} 
three members appointed by the President for 6-year terms is charge 
with the responsibility to hear appeals and set penalties for violations, 

As an additional safeguard of the rights of employers and en 
ployees, the conference report provides for judicial review of commis 
sion decisions in the court of appeals. The review criteria is based o 
substantial evidence, thus guaranteeing to all parties adequate ¢ 
_ process of law. : 
. The Senate bill provides for administrative closing of worksites fo! 
_ 72 hours without a court order in cases where an inspector determine 
an imminent danger exists. The House Conferees, cognizant of thi 
concern of its Members over arbitrary action by inspectors, insisted ¢ 
the House language requiring the Secretary to obtain a court orde1 
before any worksite can be closed. 

Another point where the Senate bill and House amendment differed 
was in the case of penalties. The Senate version included mandato 
ge for all violations which were not of a de minimis nature 

he House bill had provisions for both mandatory and discretionar 
penalties for violations. Again, your managers retained the Hou 
version, 

_ Where the Senate provided for criminal penalties for willful viol 
tions, the House amendment provided for no such criminal pro 
cedures. However, in conference it was resolved that the only crimin 
penalties would be for a willful violation of standards, rules, regul 
tions or orders resulting in the death of an employee. 

The conference report presented to this body today emphasizes thi 

reventative rather than the punitive aspect of job safety regulation 
7 our managers are most pleased that the legislation includes exceller 

»rovisions for research into health hazards, for monitoring pollutan 
evels, for a national institute for occupational safety and health, an¢ 
for a national commission to undertake an effective study and objecti 
evaluation of state workmen’s compensation laws and report its find 
ings and recommendations to the Congress and the President no lat 
than July 31, 1972. 

Mr. Speaker, the House of Representatives has an opportunit) 
today to approve the conference report on S, 2193 and set in operatio 
the first omnibus job safety and health law in this Nation’s histo 
The conference report is a fair and reasonable compromise with th 
matters in difference between the Senate and House passed bills, an 
we present to this body an equitable and balanced occupational safet; 
and health bill which I strongly support, I trust that this conference 
report will meet with the unanimous approval of all of my colleague 

Mr. Burvon of California, Mr. Speaker, will the pentlonen yie ¢ 

a 


Mr. Danters of New Jersey. I am happy to yield to the gentleman 

‘om California, who has worked so long and hard on this very im- 

ortant legislation. 

_ Mr. Burron of California. I would like at this point in the delibera- 

ions to commend our distinguished colleague from New Jersey, 

Songressman Daniels. 

The passage of the Daniels occupational health and safety bill will 

rtainly be recorded as landmark legislation in terms of improving 

ae well-being of the men and women of this country, No one man can 
credited any more than our able and hard-working and effective 

ppeman, the gentleman from New Jersey, the Honorable Dominick 
aniels. 

Mr. Dantets of New Jersey. Mr. Speaker, I thank the gentleman 

m California for his kind remarks. 

Mr, Speaker, I would like to take this opportunity to commend all 
1e members of my subcommittee for their work and their contribution 
1. bringing about this very important piece of legislation for America’s 
vorking men and women. Particularly I would like to commend the 
istinguished gentleman from Kentucky, the chairman of the full 
Sommittee on Education and Labor, the Honorable Mr. Perkins, for 
is leadership in conference and in bringing about a reasonable settle- 
nent of the matters in dispute between both bodies. 

In addition thereto, I would like to single out several members of 
ne conference who did yeoman work in bringing this conference 
report to us today, including the gentleman from Maine (Mr. Hatha- 
vay) the gentleman from California (Mr. Burton) and the gentleman 
pom Wisconsin (Mr. Steiger) our distinguished colleague who made 
ety valuable contributions and whose imprint is found throughout 
is legislation. : 
I also wish to commend the distinguished gentleman from Min- 
esota, Mr. Quie. 

I would like to mention the names of all the members, but the 


iligently in bringing about this conference report. 
Mr. Ayres. Mr. Speaker, it is indeed gratifying that after the ardu- 
us labors of the past 8 years we have finally succeeded in passing a 
Hederal occupational safety and health statute which reflects a broad 
fonsensus among the Members of both Houses of Congress. In my 
paiens and I am certain that opinion is shared by most of us, the 
onference report approved in this Chamber and in the other body, 
will prove a highly effective measure in providing strong protections 
for our Nation’s workers as they face the hazards which now accom- 
pany every industrial occupation. And what is equally important, 
hese protections will be achieved without sacrificmg due process. 
Those whom the new measure will require to adhere to safety and 
.ealth standards prescribed by the Federal Government, the employers 
if America, are treated with both realism and equity in the procedures 
by which the statute will be administered, No impossible demands 
ire made upon them—and where impossibilities of compliance arise, 
means exist for dealing with the problem. I congratulate my fellow 
fommittee members on the ingenuity with which they resolved some 
tf these difficulties. 
Above all, I wish to emphasize that the new measure also represents 
Ihe attainment of a goal sought by our President from almost the 
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( em gentlemen whose names I have mentioned have worked most- 
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beginning of his administration, A substantial portion of its specific 
provisions are entirely consistent with the President’s recommenda 
tions both in principle and often in detail. And I am delighted that the 
administration, speaking through the Secretary of Labor, gave it 
unqualified approval and support to the results produced by the Hous 
a Senate conferees. This assures that their report will become law 
and thus that our country will have taken a giant ey | forward ir 
making the place where the American worker spends a large part 0 
his life, as safe and as healthful as human intelligence and good w 
can make it. ea. 

Mr. Perkins. Mr. Speaker, I yield 10 minutes to the distinguishec 
gentleman from Wisconsin (Mr. Steiger). oe ‘ 

(Mr. Sreicer of Wisconsin asked and was given permission to re 
and extend his remarks. ) a. 

Mr. Sreicer of Wisconsin, Mr. Speaker, I appreciate the distin- 
guished gentleman from Kentucky, the chairman of the commi 
yielding this time. ‘ 

When the House considered the occupational health and safety bi 
the distinguished gentleman from Florida (Mr. Sikes) and I ha¢ 
before this House a substitute bill for that reported by the Committee 
on Education and Labor. 

The House, as all Members are aware, adopted the so-called Steige 
Sikes substitute by a vote of 220 to 172. What we have before us in 
this conference report I believe is a legitimate and honest compromise 
between the so-called Williams bill as adopted by the other body and 
the Steiger-Sikes substitute adopted in the pea 

There is more than enough credit to go around to Members on both 
sides of the aisle and to those like the Secretary of Labor and his 
Under Secretary, and to the President, who have called for and con 
sistently worked for this legislation. 

It is fair to say, Mr. Speaker, I believe, that there is no more im 

rtant labor bill in this session of Congress than this one. The con 

erence report contains many of the provisions of the bill which 
the gentleman from Florida (Mr. Sikes) and I introduced in Sep 
tember and which did pass this body. 

The conference committee reported the bill will provide a fair and 
effective means for the setting of and enforcing of standards ané 
among other provisions, much needed research in the area of oceup 
tional safety and health, diseases and injuries, In reflecting the wishes 
of the House in regard to the important substantive provision of the 
bill, with the exception of the standard setting board, the conference 
committee bill does contain provisions which are either identical 
or substantially the same as the House-passed bill in the area of t 
general duty requirement, the test for judicial review of standards 
the issuance of citations, the imminent F hemp provisions, the penalty 
provisions, and the establishment of an independent occupational 
safety and health appeals commission to handle administratiy 
adjudications. 

Mr. Kyn. Mr. Speaker, will the gentleman yield? 

Mr. Sretorr of Wisconsin. I am happy to yield to the gentlemar 
from Iowa, / 

Mr. Ky. Will the gentleman from Wisconsin take just a momen 


to evaluate the provisions of this act as they relate to the construction 
industry # 
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Mr. Srereer of Wisconsin. I shall be happy to. 
_As the gentleman knows, in the House-passed bill we had a pro- 
sion which would have had all construction handled under Public 
jaw 91-54, the Construction Safety Act. The conference committee 
ommendation is not as good, in my judgment, as that passed by the 
ouse. In fact, of all industries in this Nation the construction indus- 
vy is treated less well under the provisions of the conference report. 
I would refer the gentleman from Iowa to page H11811, in which 
vere 1s a discussion of the construction safety concept. 
What we have now under this conference report is, first, the con- 
nuation of the Construction Safety Act; Public Law 91-54, to cover 
ntractors who have Government contracts. Then we have this omni- 
us safety and health bill to cover all non-Government contracts. 
There is a danger of their being dual standards and a duplicating 
1forcement procedure. But I believe the conference report, may I 
ay to the gentleman from Iowa, has a protection, particularly in the 
guage I will read now: 
The conferees intend that the Secretary develop health and safety standards 


or construction workers covered by Public Law 91-54 pursuant to the provisions 
that law and that he use the same mechanisms and resources for the develop- 


wly covered by this Act, including those engaged in alterations, repairs, paint- 
ag and/or decorating. 


The report goes on to say: 


It is understood by the Conferees that in any enforcement proceedings brought 

der either this Act or under such other Acts, the principle of collateral 

stoppel will apply. ; 

So one cannot go one route and then change his mind and decide he 

rants to go another. 

Mr. Kyu. Mr. Speaker, will the gentleman yield further ? 

Mr. Sreicrer of Wisconsin. I am happy to yield further. 

Mr. Kyx. Would the gentleman in the well and the chairman of the 

mmittee go so. far at this point as to say in the Recorp that it is the 

urpose, the intent of the committee of conference to indicate to the 

dministrative branch that there should be no duplication and that 

1e dual law now on the books so far as construction is concerned must 
treated administratively so there is no undue burden placed upon 

nis one industry. 

Mr. Srercer of Wisconsin. I would answer the gentleman from Iowa 
y saying yes. It would be my best judgment that it is the intent of 
ve conferees—and the distinguished gentleman from Kentucky can 
rrect me if he disagrees—first, there should be no duplication; 
ond, there should be as little burden on that industry in terms of 
ow it is operated as there is on any other industry; and third, I think 
ve should all agree that the Secretary of Labor in working with the 
dvisory committee created under Public Law 91-54 can work toward 

effective coordination between the two acts. 

Mr. Perxins. Mr. Speaker, will the gentleman yield to me? 

Mr. Sretcer of Wisconsin. I yield to the chairman. ~ 

Mr. Perxrnss. I think the gentleman from Wisconsin has correctly 
tated the intent of the conferees. We did not take the House provision 
n construction safety but took the Senate provision. At the same time 
ve used language in the statement of the managers to make clear that 
vith respect to the imposition of penalties for the violation of a 


ent of health and safety standards for all the other construction workers © 
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standard promulgated, pursuant to Public Law 91-54 by an employe 
covered us slink ek as the Secretary proceeded under one act 
and failed—or succeeded—he then could not resort to the penalty 
proceedings in the other act with respect to a construction contractor 
covered by Public Law 91-54. : 
Mr. Scuerte. Will my distinguished ae yield? 
Mr. Sreicer of Wisconsin. I yield to the gentleman from Iowa. 
Mr. Scuerte. Is my understanding correct that if the Secreta 
of Labor assesses a civil penalty or if under the jurisdiction of the 
court there is a criminal penalty for a violation of a Government 
construction contract, the "ee os of the occupational health and 
safety bill 2193 will apply ; 
Mr. Sreicer of Wisconsin. If I understood the gentleman’s questior 
correctly, you are asking me if there is a civil penalty, Is that correct ? 
Mr. Scuerve. In one case and, of course, a criminal penalty if it i 
so adjudicated by a court. 
Mr. Sreicer of Wisconsin, I am not sure I can correctly answer you 
Let us back up for a minute. As we have drafted the conference repo 
the Secretary makes a choice. He can decide in the case of a Govern 
ment contract to rely exclusively on Public Law 91-54, in which 
he goes into court for an adjudication of the penalty. Non-Government 
contracts are covered under the omnibus act. 
The gentleman from New Jersey was seeking recognition in order 
to clarify that further. 
Mr. Scuerte. If my colleague from Wisconsin will yield, I would 
like to continue this colloquy with the gentleman from New Jersey for 
the primary reason of establishing legislative history. 
ould the gentleman from New Jersey care to reply? 
Mr. Dantets of New Jersey. I would like to point out that the Senate 
version in the Senate bill contains civil as well as criminal penalties 
for violation of standards. The House bill merely provided for civil 
penalties and only a criminal penalty for willful violation. As a result 
of a compromise, the conferees agreed on civil penalties only and 
criminal penalty of $10,000 and/or 6 months in prison on the first 
conviction and $20,000 and 1 year on a conviction after that but onl 
if the violation results in the death of an em loyee. . 
_Mr. Sretcer of Wisconsin. May I say that that does not answer the 
distinguished gentleman from Iowa's question. What he is interested 
in is the question as to whether or not if there is a civil penalty applied 
for a Government construction contract firm, then where does he 
Mr. Scnerte. Will this be under the Construction Safety Act o 
will it be adjudicated under the occupational health and safety bill 
which is compromise legislation ? 
Mr. Dantexs of New Jersey. If the Secretary proceeds under the 
thes ca Construction Health and Safety Act, then it is confined 
to that act. 


I think the gentleman from Wisconsin answered that question 
earlier that if the Secretary-— 


_ The Sreaxer pro tempore, The time of the gentleman from Wiscon 
sin has expired. 


Mr. Perkins. Mr. Speaker, I yield the distinguished gentleman 5 
additional minutes, 
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‘Mr. Dantets of New Jersey. If the Secretary elects to proceed under 

e construction public safety provision and a decision is made there- 
nder, it becomes more or less res adjudicata so far as proceeding 
nder this particular bill that we are considering today. 

Mr. Scuerte. Mr. Speaker, if the gentleman from Wisconsin will 
ield further, and in order to simplify my question, I am trying to find 

t if the Secretary of Labor assesses a civil penalty for a violation 
nder a Government construction contract, does adjudication apply to 
1is compromise legislation ? 

Mr. Sreicer of Wisconsin. My answer to the gentleman is that the 
ecretary does not apply penalties. He decides either to use Public 
aw 91-54, which is the courts, or he decides to go the route of this 
ill which is the Commission. He cannot go both ways. The construc- 
‘on industry in my judgment would be treated in a manner that en- 

res that he makes a decision whichever way he wants to go. The Sec- 
tary does the inspection, but the Commission would have to enforce 
>and assess a civil penalty for a violation of the standards. 

Mr. Scuerte. And, would that be covered under this compromise 
sgislation ? 

r. Sreicer of Wisconsin. He can proceed under this act; that is 
rrect. 

Mr. Scnerte. And the construction industry would be entirely re- 


noved from the legislation which is now law with reference to con- _ 


“ruction safety ? 

Mr. Sreicer of Wisconsin. No; they would not be removed, but the 
ecretary has the choice as to which route he wants to take. That is 
hy I do not think the construction industry was treated equitably 

der the conference report. 

Mr. Scuerte. Let me say in conclusion that I feel sorry for the con- 


-ruction industry, particularly the way they were treated in this con-. 


arence committee. I would hope that some decisive legislation will 
implemented shortly after the next Congress convenes to establish 
iform standards so at least these unfortunate people will know ex- 
tly where they stand and what they can expect insofar as rules, 
sgulations and guidelines are concerned. 

Mr. Sreicer of Wisconsin. I think it is the express intent of the con- 
»rence that the Secretary of Labor will proceed initially under this 
*t; and the Commission’s findings of fact will be binding upon the 

retary as well as upon the employer in determining whether an 
ditional remedy should be imposed pursuant to other statutory 
thority. 

Mr. Srila: Mr. Speaker, will the gentleman yield ? 

Mr. Sreicrr of Wisconsin. Yes, I am happy to yield to the gentleman 
com Maine. 

Mr. Haruway. I want to make one observation on the construction 
ifety occupational health and safety operation. I presume that the 
ecretary in the case posed by the gentleman from Towa (Mr. Scherle) 
yuld get an injunction under one of the sections of this bill and could 

ve a contract canceled and still have a civil penalty imposed by the 
ommission. But under the doctrine of collateral estoppel if he lost 

1 issue in any one of these tribunals he would forever be barred from 
using that issue again. Am I correct in that observation ? 
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Mr. Sreicer of Wisconsin. That is correct. I do not think there 
any question about it. ; pe : 
May I say, Mr. Speaker, in the remaining moments of my own time 
that ha is much else that deserves comment. I shall include in my 
remarks, following the remarks delivered here on the floor, an analysis 
of some of the specific provisions of the conference report. 

Mr. Speaker, on balance, I am satisfied that the conference report 
is closer to the House bill than that asa the other rte J that it 
upholds the most important concepts contained in the so-cal Steiger- 
Sikes substitute and it is for that reason that this conference report 
ought to be adopted today and quickly signed into law by the President 
of the United States. . 

Mr. Perxrys. Mr. Speaker, will the gentleman yield to me? 

Mr. Sreicer of Wisconsin. Certainly. bie. 

Mr. Perxrys. Mr. Speaker, I feel that I would really be derelict i 
I failed to compliment the distinguished gentleman from Wisconsin 
for his untiring persevering efforts in trying to bring the best legisla- 
tion possible to this Chamber. . 

The work that the gentleman has put forth in connection with the 
Occupational Health and Safety Act was impressive. He helped 
much as any other Member in this Chamber to bring it about. 

Mr. Sreicer of Wisconsin. I thank the gentleman for his gracious 
comments. 

Mr. Speaker, in this session of Congress the House and Senate have 
passed for the first time in our Nation’s history comprehensive occu- 
pational safety and health legislation. The conference committee re- 
ported bill, which is now before the House, represents an unprece- 
dented response by Congress to the need to help save the lives and 
protect the health of the working men and women throughout this 
great Nation. 

One of the primary purposes of the bill is to set up a mechanism b 
which fair and effective occupational safety and health standa 
can be promulgated so that the many employers and employees 
throughout the Nation may be guided in their attempts to establish 
and maintain a safe and healthful work environment, 

The conference reported bill is clearly based on the premise of this 
House that it is with the cooperation of both em loyers and employees 
that the act can most effectively meet the challenge of reducing and 
perhaps eliminating most of the occupational deaths, tragic injuries 
and diseases which take a large annual toll in terms of the human 
suffering and loss to the economy caused by these t dies, 

_I feel that the conference reported bill is basically sound and pro- 
vides fair and adequate procedures for the development of standards 
and their enforcement; I urge the House to vote favorably for the 
adoption of the conference reported bill. 


APPLICABILITY 


The coverage of this bill is as broad, generally speaking, as the 
authority vested in the Federal Government by the commerce clause 
of the Constitution. The terms of this bill will apply to all businesses 
having an effect on commerce except where me Federal agency 
other than the Department of Labor is exercising statutory authority 
to prescribe or enforce occupational safety and health standards 01 
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~egulations. The bill also provides that occupational safety and health 
tandards published under the various procurement laws and the Mari- 
ime Safety Act, which are administered by the Department of Labor, 
hall remain standards under those acts, at least for the time being. 
‘t is not the intent of the draftsmen of this legislation that double 
proceedings occur under one of those acts and under the omnibus Occu- 
pational Safety and Health Act which we are considering here today. 
*or example, a proceeding could be pending before the Secretary of 
abor for safety violations under the Construction Safety Act while 
t the same time a proceeding is pending before the Occupational 
jafety and Health Review Commission under the comprehensive Occu- 
national Safety and Health Act. 
Let me add a comment on what may appear to be an inconsistency 
tween the last sentence of section 4(b) (2) and the expedited pro- 
edures set out in section 6 to adopt early interim standards. The last 
ntence in section 4(b) (2) is included to insure that standards under 
xisting laws will not be repealed by this enactment and will remain 
ffective until superseded by the promulgation of standards under see- 
ion 6(a). At that time the newly promulgated standards will become 
ndards under this Act and existing laws, thereby preserving reme- 
lies available under existing laws. To construe this provision other- 
ise would be to make the early standards-setting procedures in sec- 
ion 6(a2) meaningless or a mere redundancy. 


DUTIES 


The conference bill takes the approach of this House to the general 
‘uty requirement that an employer maintain a safe and healthful 
vorking environment. The conference-reported bill recognizes the 
‘eed for such a provision where there is no existing specific standard 
pplicable to a given situation. However, this requirement is made 

alistic by its application only to situations where there are “recog- 
lized hazards” which are likely to cause or are causing serious injury 
r death. Such hazards are the type that can readily be detected on the 
asis of the basic human senses, Hazards which require technical or 
asting devices to detect them are not intended to be within the scope 
f the general duty requirement. It is also clear that the general duty 

uirement should not be used to set ad hoc standards. The bill already 
»rovides procedures for establishing temporary emergency standards, 
t is expected that the general duty requirement will be relied upon 
ifrequently and that primary reliance will be placed on specific stand- 
tds which will be promulgated under the act. After all, as I have 
lready indicated, one of the primary purposes in enacting this legis- 
ation stems from the need to provide employers with health standards 

that they might better protect the health and safety of the worker 
y providing the necessary machinery and protective devices in the 
vorkplace. 

STANDARDS 


The conference committee-reported bill provides for the promulga- 
ion of early standards by the Secretary of Labor without any hearing. 

oweyver, these early standards would be limited to national consensus 
candards and established Federal standards. These early standards 
ould only be adopted pursuant to the authority in section 6(a) within 
1e first 2 years following the day of enactment and when adopted, 
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would become effective immediately upon publication in the Federal 
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he permanent standard-setting machinery is contained in the con- 
ference committee bill under section 6(b). The provisions require the 
Secretary to establish permanent standards by rule. It is contemplated 
by the draftsmen that the Secretary will base his decision upon a rec- 
ord which has been contributed to by public and private organizations 
as well as interested individuals. The permanent standard-setting ma- 
chinery provides for a hearing upon request of an interested person 
following to judicial review, as are other standards promulgated under 
section 6, by an ye re Federal court of appeals. The Secretary's 
standard will only be sustained by the court if it is supported by “sub- 
stantial evidence on the record considered as a whole.” Thus, the Sec- 
retary must have a record upon which to base his findings and to serve 
as the basis for judicial review. The act does not provide for an inde- 
pendent board for standard-setting as did the House bill. However, 
the court review based upon substantial evidence provides a sufficient 
element of fairness to satisfy me that conference report should be 
accepted. 

4 in the House-passed bill, the conference committee reported bill 
provides that upon publication of a permanent standard, the Secretary 
may provide for a delay in the effective date of that standard. Such a 
delay may not exceed 90 days. However, this is not intended to exclude 
the possibility that a particular standard may provide for graduated 
_ requirements to take effect progressively on specific dates even though 
the intervals between the effective dates of such graduated require- 
ments may exceed 90 days. For example, a standard applicable to a 
particular industry could provide that, 90 days after issuance, the 
sound level in the workplace may not exceed X decibels; that 6 months 
after issuance, the sound level may not exceed X—5 decibels; and that, 
1 year after issuance, the sound level may not exceed X—10 decibels. 


TEMPORARY EMERGENCY STANDARDS 


Section 6(c) provides for the expedited procedure for promulgating 
emergency standards in accordance with the desires of this House. It 
is intended that this procedure not be utilized to circumvent the regu- 
lar standard-setting procedures. It should be used only for those limited 
situations where such emergency standards are necessary because em- 
ployees are exposed to grave danger from substances or agents deter- 
mined to be toxic or physically harmful agents, or new hazards, Sec- 
tion 6(c)(1)(B) makes it clear that it is also necessary that the 
Secretary determine that such a standard is necessary to protect em- 
ployees from such danger. Thus, where the state of the act is incomplete 
or in some way lacking so that a determination cannot be made as to 
whether such a standard will protect employees, in such instances the 
Secretary would utilize the regular standard-setting procedures as 
provided in subsection 6(b) and not the emergency standard-setting 
authority. : 

INSPECTIONS AND INVESTIGATIONS 


Under the bill the Secretary of Labor would be responsible for 
conducting inspections and investigations. There are two particular 
provisions regarding inspections on which I will comment, Subsection 
S(e) requires the Seeretary, in inspecting a facility, to make use of 
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e knowledge of employees or their representatives by allowing them 
to accompany him and/or consult with him throughout the inspection. 
This provision, as well as a similar provision in the House bill, is 
itended as a specific aid to the Secretary and should be utilized by 
im for that tai 

Section 8(f) (1) applies to situations where employees or their repre- 
entative believe, in good faith and on a reasonable basis, that a viola- 

on of a standard exists which threatens significant physical harm, 
r that an imminent danger exists. It is expected that the Secretary 

ill use his good judgment in determining whether there are reason- 
able grounds to believe that a violation exists and will not permit this 
procedure to be used as an harassment device. 

_ Section 8(f) (1) also requires the Secretary to conduct such inspec- 
ions as soon as practicable. This language requires the Secretary to 
act expeditiously. It also is intended to prevent serious disruptions in 
he systematic conduct of the Secretary’s inspection program. 

There may be other priorities which involve violations of a serious 
nature that are known and must be processed ahead of a given em- 
ployee-requested inspection. ; 


ENFORCEMENT 


After an inspection or investigation, a citation may be issued for a 
violation of any safety or health requirement of the act. In the Senate 
bill, this citation had to be issued “forthwith.” The term, “forthwith,” 
lent itself to an interpretation that would require the issuance of a 
citation on-the-spot before leaving the premises. The conference com- 
mittee, however, changed this procedure to require the issuance of a 
citation with “reasonable promptness” after the completion of an 
investigation. The “reasonable promptness” standard will allow an 
investigator, before he issues a citation, to refer to regulations and 
guidelines issued by the Secretary, consider what is an appropriate 
abatement period in light of precedent, and consult with other officials 
about the facts of the case. The period, however, should be a brief 
interval between an inspection and the issuance of a citation, normally 
not exceeding 72 hours. The change brings the present language more 
in line with the citation provisions contained in the House bill. 

Under the “penalties” provision, the distinction contained in the 
House bill between “serious” violations and “non-serious” violations is 
‘retained. Thus, there is no requirement that a penalty be assessed when 
the violation is not a serious one, but a penalty must be assessed where 
the violation is serious in nature. 


ADVANCE NOTICE 


The bill prohibits the giving of advance notice of an inspection 
‘“without authority from the Secretary or his designee,” and violation 
of the provision carries a fine of not more than $1,000, or imprison- 
:ment of not more than 6 months, or both. It is clear from the language 
that giving advance notice of inspections is not prohibited where the 
‘Secretary believes such notice will further the interests of the act. 
'However, there will be some cases where it will be important that no 
\prior notice be given and therefore the penalty is provided for giving 
unauthorized notice. 


PENALTY COLLECTION 


It should also be made clear that the provision for judicial reviev 
and enforcement of the Commission’s orders contained in section 11 
are exclusive. Section 17(m) authorizing actions in the name of the 
United States for the collection ce should be construed nar- 
rowly and is intended to be limited to any collection process which 
may be necessary in order to actually collect the penalty. 


RESEARCH AND TRAINING 


As I mentioned at the outset, the need for research in the area of 
occupational injuries and diseases is one of the primary objectives te 
be achieved by this legislation. In accord with this objective, the con. 
ference bill provides, as did the House-passed bill, for extensive 
search by the Secretary cf Health, Education, and Welfare, This 
broad authority is contained in section 20 of the bill and section 28 
specifically provides for the creation of a National Institute for Oce 
pational Safety and Health Research in the Department of Health 
Education, and Welfare. Among other specific directives to the Secre 
tary of Health, Education, and Welfare, the bill requires the Secre 
tary of Health, Education, and Welfare to publish current listings 
of workplace related toxic substances. Such a list should be of signifi 
cant assistance in providing the information necessary for a broad 
based attack on the problem. 

I am proud to have been able to play a part in the development of 
this historic legislation. As I have indicated, my colleagues and our 
staffs in the Congress who have labored to produce this legislation de 
serve the thanks of all working men and women throughout our land. 
And foremost in the list of those who deserve credit for this legislation 
is President Nixon, who not only presented to the Co his own 
comprehensive occupational safety and health legislation, but also 
on numerous oceasions reminded the Congress of the urgency and 
necessity for such legislation. 

I believe that special credit should also be given to the long and tire 
less efforts of the men charged with the primary responsibility fo: 
administering the law, Secretary of Labor James Hodgson, and Under 
Secretary Larry S. Iberman who have given strong endorsement to the 
conference report, 

Mr. Perxins. Mr. Speaker, I yield 5 minutes to the distinguished 
gentleman from Florida, Mr. Sikes. 

(Mr. Sikes asked and was given permission to revise and extend his 
remarks, ) 

Mr. Srkes. Mr, Speaker, again I pay my respects to my good friend, 
the distinguished gentleman from Wisconsin (Mr. Steiger), for his 
hey and arduous efforts to insure the passage of a good bill in this 

eld. 

Now, at the conclusion of a great deal of work by many people, the 
House is being asked to make a difficult choice. The bill which has bee 
brought to us by the conferees is not—and I repeat—is not as good a 
bill as the bill which passed the House, That bill passed with a vote of 
383 to 5, and that should have been reason enough for the conferees to 


oa on the House bill and bring it back to us, but this is not being 
done, 
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Let it be understood that the bill on which the conferees have agreed 
5 a better bill than the bill reported by the House committee, and it is 
, better bill than the one passed by the Senate. Industry generally ree- 
pgnizes this, and is prepared to live with the results, but this bill is not 
ts good as the House bill in many significant respects, and it is not clear 
m other respects, and that can prove to be a dangerous situation. 
_ The bill has shortcomings which I think are serious. The plan in the 
ouse bill for a separate board of experts to administer the health and 
afety program has been dropped. That was one of the most important 
features of the House bill. It should be obvious that a better program 
would result from the establishment of such a board with the responsi- 
»ility to give full consideration to the many important and manifold 
requirements of this program. Certainly it is preferable to placing this 
mportant and needed program under the Secretary of Labor, who 
lready has a great many responsibilities and obligations. 


save been discussed. I want to stress the fact that the construction in- 
lustry will now find itself operating under two health and accident 
fafety programs, and it takes no wizard to comprehend the serious 
omplexities of operating under two Government programs. It is al- 
ost inconceivable that this situation should be allowed to develop. 
Unfortunately, the parliamentary situation is such that the House 
10w is forced to vote for or against this bill rather than to send it back 
o.conference. This is an unhappy state of affairs. Most of us are agreed 
hat we want an accident, health, and safety program. Most of us have 
pvorked zealously to bring such a program into being. But many of us 
ant a better bill than the one we now have before us. I find it difficult 
0 accept the necessity for completing action on the bill at this time. 
here will be another Congress. There is no reason to deduce that the 
xext Congress would refuse to accept its responsibility in this field, 
ind that it would not give adequate consideration to the need for legis- 
ation of this type. That would be a safer course of action and there 
1eed not be much time lost. 
- But I know that is not what is about to happen. A lot of the people 
rvho fought for a better bill are prepared now to throw in the sponge 
ind concede the game. And I know that when the leadership on both 
hides of the aisle join forces it is not difficult to predict the results. 
Now let me say, in a!] fairness, I respect the work of the people like 
y good friend, the gentleman from Kentucky (Mr. Perkins), the 
thairman of the committee, and others on the committee. I know they 
ave worked very hard to bring a good bill from the conference. I real- 
ze that many of the provisions of the House bill are contained in the 
»ill before us. The bad part is that so many needed sections of the 
Youse bill were deleted. Nevertheless this 1s a better bill than the 
enate-passed bill, and a better bill than the House committee bill. 

Mr. Sreicer of Wisconsin. Mr. Speaker, will the gentleman yield? 

Mr. Sr«es. I yield to the distinguished gentleman. 

Mr. Srercer of Wisconsin. Mr. Speaker, I appreciate the statement 
f the distinguished and able gentleman from Florida. I hope the 
fouse knows how much it meant to have you as one of those who 
rarried such a heavy load in this whole field. 

‘The work of the House in that substitute is a tribute to the work of 
lhe gentleman from Florida. This House owes you a debt of gratitude, 
und I personally owe you a debt of gratitude. I am glad, may I say, that 


There are other weaknesses. Some of them are acute. Some of them — 
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you did point out to the House that there is a tremendous amount ¢ 
House language contained in this conference report. 

Mr. Stxes. I appreciate that statement, coming as it does from a clos 
and very res friend. a, . 

I will conclude by saying that I think it is unfortunate that we cam 
so close and quit too soon. That is why I am going to have to vot 
against the bill, although I want very much to see such a program 
operation. : 

Mr. Perxrns. Mr. Speaker, will the gentleman yield? _ 

Mr. Srxes. I yield to my very good friend whom I admire and respec 
very much. eae 

Mr. Perxins. Mr. Speaker, let me say to my distinguished colleague, 
the gentleman from Florida, that I disagree on your statement that 
quit too soon. We were 7 straight hours at the last conference meeting 
at which we devoted most of our time to the broad question. W 
attempted at various times — the 5 days to obtain a Senate con- 
cession on this point. When people tell you unequivocally, this is i 
and they go out and caucus and come back and tell you this is i ne 
you ask them again and again and they still are adamant; well, ther 
somewhere along the line you have to get a bill. I want to assure th 
gentleman that we did our best. We brought back the best bill we could 
compliment him for his interest in this legislation. I know his only 
interest is in doing justice to everybody. 

Mr. Srxes. I would never want by anything I say to indicate any 
lack of confidence in my friend or lack of appreciation for his efforts 
However, I too, have sat on many House-Senate conferences and T 
have experienced instances where the Senators have said, “This is i 
you are going to take what we offer or you are not going to get a bill. 
In those cases, I find a little extra measure of patience, and a delay of 
another day or two can work wonders. 

Mr. Perkins. Mr. Speaker, I yield 5 minutes to the distinguished 
gentleman from Towa (Mr. Scherle), 

(Mr. Scherle asked and was given permission to revise and extend 
his remarks. ) 

Mr. Screrie. Mr. Speaker, there are few matters of greater impor- 
tance to both employers and working people than that of on-the-job 
safety and health. Presently there is legislation which we are about to 
give final approval to which would extend the Federal Government 
through the Labor Department, into every factory, every plant, and 
every place of employment in the United States. : 

Last year, the Nixon administration proposed new safet y legislation 
which took into consideration many of the comments from the pre- 
vious year’s testimony and hearings. The administration approach was 
viewed by many in the business community as a more reasonable 
method of handling the problem of industrial safety. One of the fea- 
tures of that approach was to establish an independent board to set and 
interpret safety standards, leaving the enforcement to the concerned 
departments. ° 

This was mirrored in the message President Nixon sent to the Con- 
gress on August 6, 1969, with his own proposal : 

The Comprehensive Occupational Safety and Health Act . . . will correct some 
of the important deficiencies of earlier approaches .. . it will separate the 


function of setting safety and health standards from the function of enforcing 
them. Appropriate procedures to guarantee due process of law and the right to 
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ypeal will be incorporated. The proposal :will also provide a flexible mechanism 


hich can reach quickly to the new technologies of tomorrow. 
{Under the suggested legislation, maximum use will be made of standards estab- 
Shed through a voluntary consensus of industry, labor, and other experts. No 
andard will be set until the views of all interested parties have been heard. 
his proposal would also encourage stronger efforts at the State level, sharing 
‘orcement responsibility with States which have adequate programs. Greater 
phasis will also be given to research and education, for the effects of modern 
hnologies on the physical well-being of workers are complex and poorly 
nderstood ... 
(This legislation) . . . can do much to improve the environment of ‘the Amer- 
an worker. But it will take much more than new Government efforts if we are 
achieve our objectives. Employers and employees alike must be committed to 
prevention of accident and disease and alert ‘to every opportunity for pro- 
oting that end. Together the private and public sectors can do much that we 
nnot do separately. 
Regrettably, this philosophy has been rejected by the members of the 
onference committee in favor of the authoritarian penalty oriented 
pproach to.safety. I believe that the conference committee completely 
isregarded the will of the House and receded on entirely too many 
portant provisions contained in the Steiger-Sikes bill. The measure 
hich is now being presented to the House provides for duplication of 
overage in many industries. 

The bill recognizes that many employers are already covered by 
xisting Federal safety laws, but does not exclude these employers 
‘rom additional coverage of the new law. In other words, even though 
hey are now covered by the Construction Safety Act, Walsh-Healy 
‘Act or or any other Federal safety law, the new act would overlap the 
xisting safety laws and require compliance with each law. This would 
d to general confusion, as to what is required by an employer to be 
compliance with the Federal laws. The bill specifically recognizes 
his dilemma, but only requires that the secretary report to Congress 
n the problem of overlapping statutes within 3 years. It is quite ob- 
‘ious that many employers would be caught in a cross-fire between 
conflicting safety regulations set by various Federal agencies. 

The Federal Safety Inspector will have the power to issue citations 
‘or violations of any standard, reporting duties, or where a serious 
langer potential exists by reason of such violation. This would include 
. citation where the inspector thinks that the employer has violated 
he general duty to provide a safe work place and that a serious danger 
yotential exists because of the violation. This issuance of a citation is 
new angle in safety legislation and the bill provides that the citation 
hall be in writing, shall describe the nature of the violation and.a 
eference to the provisions of standards, rules or orders alleged to 
ave been violated and the period of time in which the violation must 
ye corrected. The bill provides that the citation shall be posted at, or 
rear the place of the violation. In other words, this bill is calling for 
»nforcement by publicity. 

As it stands at the time of the issuance of this citation, the employer 
s simply accused of violating one of his duties under the act. How- 
syer, he must post, in conspicuous places on his bulletin boards and 
year the place of violation, the accusation of the Federal Government. 
[t can be expected that the unions will make use of these accusations in 
uny bargaining sessions, and in addition, you must remember that the 

aft-Hartley Act allows employees, under certain conditions, to leave 
. job where certain hazardous conditions exist. It is conceivable that 
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after the employer has been accused of having an unsafe plant that 
the employees could walk off, and use the accusation of the Departmen 
of Labor as the reason for the wildcat strike. ; 

S. 2193 does not contain a provision establishing an independent 
occupational safety and health board to set standa Thus, the Sen- 
ate-passed bill does not provide for the distribution of the standard- 
setting and enforcement functions. 

The Senate bill does not provide for tg, standards pursuant to 
the formal procedures of the Administrative Procedure Act. In using 
only informal procedures, the bill does not provide for the fullest in- 
volvement and participation in the development of safety and health 
standards. 

The bill provides that union representatives or any employee ny ce 
sentative be allowed to accompany inspectors on their plant tours. The 
potential abuse of this device as part of an organizing campaign or as 
part of an effort to ferment labor unrest is obvious. : 

Additionally, the Williams bill provides that if there is no author- 
ized employee representative, the inspector must “consult with a reason- 
able number of employees.” ; 

By contrast under the Steiger-Sikes bill, employee representatives 
are allowed to accompany inspectors only when an employer repre- 
sentative does so. There is no provision for “consultation” with em- 
ployees in the event there is no employee representative. 

Therefore, I urge that the House reject the conference report on the 
grounds that the committee did not give sufficient consideration to the 
measure which passed the House of Representatives. 

Mr. Perxrns. Mr. Speaker, will the gentleman yield for a correction ? 

Mr. Scuerte. I yield to the gentleman. 

Mr. Perkins. With respect to the imposition of civil penalties by 
the Secretary, he can use the Construction Safety Act which we en- 
acted last year or he can use this act. When he takes one route, he is 
estopped from taking the other. If he elects to take the procedure for 
enforcement in the Occupational Safety and Health Act and no pen- 
alty is assessed, he is estopped from going the other route. 

A Government construction contractor could, of course be “black- 
listed” under the Construction Safety Act and be subjected to a civil 
penalty as well. 

Mr. Scuerve. That is the point. The construction industry, since it 
will not know under which law a Secretary of Labor will take action, 
must make preparations for compliance under both laws. 

_ Let me ask my chairman this question, then: What other industry 
in the United States is affected similar to the construction industry ? 

Mr. Perkins. There is nothing inequitable in the treatment of the 
construction industry under this act. 

_ Mr. Scrrerte. No, Mr. Chairman, there are none other but this. This 
is the only one that is regulated under dual masters. It is criminal that 
the construction industry must suffer this double coverage. 

Mr. Perkins. There are two possible enforcement procedures for 
builders who are also Government constructors, There is no double cov-_ 
erage or double jeopardy, or other inequity. 

Mr. Screrte, Yes; that is exactly what I mean, Even they would 
“9 sro double coverage under this bill. Only one industry is subject 

o that. 
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_ Mr. Speaker, I am not against labor. All I seek is a fair shake for 
»verybody. There are few amendments of greater importance for em- 
loyers and employees than the one we are faced with this afternoon. 
Phere is only one vote that we can honestly cast regarding this legisla- 
ion—“no.” The only bill that we should have passed at this time was 
he Steiger-Sikes substitute. This conference bill will result in rever- 
perations and repercussions for years to come. 

Everybody puts a lot of faith in the present Secretary. However, he 
ill not be there forever. It is possible for the present Secretary to 
make one interpretation and the next Secretary to come along a few 
onths later and take a different approach. 

I yield back the remainder of my time. 

Mr. Prrxins. Mr. Speaker, I move the previous question on the 
onference report. 

The previous question was ordered. 

The Speaker pro tempore (Mr. Albert). The question is on the con- 
Ference report. 

The question was taken, and the Speaker pro tempore announced 
hat the ayes appeared to have it. 

Mr. Quiz. Mr. Speaker, I object to the vote on the ground that a 
uorum is not present and make the point of order that a quorum is not 
present, 

The Sreaxer pro tempore. Evidently a quorum is not present. 

‘The Doorkeeper will close the doors, the Sergeant at Arms will 
1otify absent Members, and the Clerk will call the roll. 

The question was taken; and there were—yeas 308, nays 60, not 
voting 65, as follows: 


[Roll No. 421] 
YEAS—308 


Adams Brown, Calif. Cowger 
Addabbo Brown, Mich. Culver 
Albert Brown, Ohio Cunningham 

nderson, Calif Broyhill, N.C. Daniels, N.J. 
Anderson, Tenn Buchanan Davis, Wis. 
Andrews, N. Dak Burke, Mass. de la Garza 
Annunzio Burlison, Mo. Delaney 
Arends Burton, Calif. Dellenback 

hley Byrne, Pa. Denney 
Sarrett Byrnes, Wis. Dennis 

eall, Md Carney Dent 

elcher Carter Derwinski 

ell, Calif. Casey Diggs 

ennett Cederberg Donohue 
Serry Celler Dulski 
setts Chamberlain Duncan 
Sevill Chisholm Dwyer 

jaggi Clark Hekhardt 

jester Clausen, Don H. Edmondson 
3ingham Clawson, Del. Edwards, Ala. 
3lanton Clay Edwards, Calif. 
Slatnik Cleveland Hilberg 

oggs Cohelan Erlenborn 
Soland Collier Esch 

OW Conable Eshleman 
Srademas Conte Hivans, Colo. 
3rasco Conyers Evins, Tenn. 
3ray Corbett Fallon 
Srooks Corman Fascell 

rotzman Coughlin Feighan 


Findley 

Fish 

Flood 

Flowers 

Foley 

Ford, Gerald R. 
Forsythe 
Fraser 
Frelinghuysen 


Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hathaway 
Hawkins 
Hays 

Hechler, W. Va. 
Heckler, Mass. 
Helstoski 
Hicks 


Hogan 
Holifield 
Hosmer 
Howard 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Karth 
Kastenmeter 
Kazen 

King 


McDonald, Mich. 
McEwen 
McFall 
Macdonald, Mass. 
MacGregor 
Madden 
Mailliard 


Nichols 
Nix 
Obey 
O’Hara 
Olsen 
O'Neill, Mass. 
Ottinger 
Patten 
Pelly 
Pepper 
Perkins 
Pettis 
Philbin 
Pickle 
Pike 
Pirnie 
Podell 


Stratton 
Stubblefield 
Stuckey 
Sullivan 
Symington 
Taft 
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Uliman - Weicker Wright 
Van Deerlin Whalen Wyatt 
Vander Jagt Whalley Wylie 
Vanik White Wyman 
igorito Widnall Yates 
aldie Wiggins Yatron 
ampler Williams Zablocki 
are Wilson, Bob Zion 
Watts Wold Zwach 
NAYS—60 
Abbitt Fisher : Marsh 
Abernethy Flynt ; Miller, Ohio 
Andrews, Ala. Foreman O’Neal, Ga. 
Ashbrook Fountain Passman 
Brinkley Fuqua Patman 
Broyhill, Va. Griffin Poage 
Burleson, Tex. Gross Poff 
Cabell Hagan Rarick 
Caffery Haley Rhodes 
Chappell Hall pe Roberts 
Clancy Hébert Rousselot 
Collins, Tex. Henderson Ruth 
Colmer Jonas Scherle 
Crane Jones, N.C. Schmitz 
Daniel, Va. Kuykendall Sikes 
| Davis, Ga. Landgrebe Smith, Calif. 
Devine Lennon Steiger, Ariz. 
Dickinson Lloyd Teague, Tex. 
Dorn MeMillan Waggonner 
Downing Mahon Whitehurst 


NOT VOTING—65 


Adair Farbstein Murphy, N.Y. 
Alexander Ford, William D. O’Konski 
Anderson, Ill. Gallagher Powell 
Aspinall Gilbert Purcell 

| Ayres Horton Rees 

| Baring : Hull Reifel 

| Blackburn Jones, Tenn. Rivers 
Bolling Kee Rooney, Pa. 

| Brock Keith Rostenkowski 
' Broomfield Kluezynski Roudebush 

| Burke, Fla. Landrum Satterfield 

| Burton, Utah Langen Stephens 
Bush Long, La. Tunney 
Button Lukens Watson 
Camp MeCulloch Whitten 
Carey McKneally Wilson, Charles H. 
(Collins, Ill. May Winn 

i Cramer Meeds Wolff 

_ Daddario Meskill Wydler 
Dingell Mize Young 
Dowdy Montgomery 

Edwards, La. Moss 


So the conference report was agreed to. 
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The Clerk announced the following pairs: 
Mr. Rivers with Mr. Adair. 
Mr. Edwards of Louisiana with Mr. Blackburn. 
Mr. Long of Louisiana with Mr. Lukens. 
Mr. Kiluczynski with Mr. Broomfield. 
Mr. Rostenkowski with Mr. Wydler. 
Mr. Rooney of Pennsylvania with Mr. Horton. 
Mr. William D. Ford with Mr. Anderson of Hlinois. 
Mr. Gallagher with Mr. Roudebush. 
Mr. Aspinall with Mr. Camp. 
Mr. Purcell with Mr. Ayres. 
Mr. Moss with Mr. Brock. 
Mr. Hull with Mr. Mize. 
Mr. Alexander with Mr. Reifel. 
Mr. Charles H. Wilson with Mr. Burton of Utah. 
Mr. Young with Mr. Burke of Florida. 
Mr. Carey with Mr. Meskill. 
Mr. Meeds with Mr. Langen. 
Mr. Dingell with Mr. McKneally. 
Mr. Dowdy with Mr. McCulloch. 
Mr. Satterfield with Mr. Keith. 
Mr. Stephens with Mr. O’Konski. 
Mr, Landrum with Mr. Winn. 
Mr. Kee with Mr. Cramer. 
‘Mr. Jones of Tennessee with Mr. Watson. 
‘Mr. Wolff with Mrs. May. 
Mr. Tunney with Mr. Bush. 
Mr. Montgomery with Mr. Button. 
Mr. Daddario with Mr. Collins of Illinois. 
Mr. Baring with Mr. Whitten. 
Mr. Rees with Mr. Farbstein. 
Mr. Murphy of New York with Mr. Gilbert. 


Mr. Clancy changed his vote from “yea” to “nay.” 
Mr. Broyhill of Virginia changed his vote from “yea” to “nay.” 
Mr. Dellenback changed his vote from “nay” to “yea.” 
Mr. Whitehurst changed his vote from “yea” to “nay.” 
Mr. Coughlin changed his vote from “nay” to “yea. 
The result of the vote was announced as above recorded. 
The doors were opened. 

A motion to reconsider was laid on the table. 
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Public Law 91-596 
9lst Congress, S, 2193 
December 29, 1970 


An Act 


To assure safe and healthful working conditions for working men and women; 
by authorizing enforcement of the standards developed under the Act; by 
assisting and encouraging the States in their efforts to assure safe and health- 
ful working conditions ; by providing for research, information, education, and 
training in the field of occupational safety and health; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States a America in Congress assembled, That this Act may 
be cited as the “Occupational Safety and Health Act of 1970”. 


CONGRESSIONAL FINDINGS AND PURPOSE 


Sec. (2) The Congress finds that personal injuries and illnesses aris- 
ing out of work situations impcse a substantial burden upon, and are 
a hindrance to, interstate commerce in terms of lost production, wage 
loss, medical expenses, and disability compensation payments. 

(b) The Congress declares it to be its purpose ae policy, through 
the exercise of its powers to regulate commerce among the several 
States and with foreign nations and to provide for the general welfare, 
to assure so far as possible every working man and woman in the 
Nation safe and healthful working conditions and to preserve our 
human resources— 

(1) by encouraging employers and employees in their efforts 
to reduce the number of occupational safety and health hazards 
at their places of employment, and to stimulate employers and 
employees to institute new and to perfect existing programs for 
providing safe and healthful working conditions; 

(2) by providing that employers and employees have separate 
but dependent responsibilities and rights with respect to achiev- 
ing safe and healthful working conditions; 

(8) by authorizing the Secretary of Labor to set mandatory 
occupational safety and health standards applicable to businesses 
affecting interstate commerce, and by creating an Occupational 
Safety and Health Review Commission for carrying out adjudi- 
catory functions under the Act; 

(4) by building upon advances already made through employer 
and employee initiative for providing safe and healthful working 
conditions; r 

(5) by providing for research in the field of occupational 
safety and health, including the psychological factors involved, 
and by developing innovative methods, techniques, and 
approaches for dealing with occupational safety and health 
problems; : : ee 

(6) by exploring ways to discover latent diseases, establishing 
causal connections between diseases and work in environmental 
conditions, and conducting other research relating to health prob- 
lems, in recognition of the fact that occupational health standards 
present problems often different from those involved in oceupa- 
tional safety ; : : $ Y 

(7) by providing medical criteria which will assure insofar as 
practicable that no employee will suffer diminished health, func- 
tional capacity, or life expectancy as a result of his work 
experience ; i. : 

(8) by providing for training programs to increase the num- 
ber and competence of personnel engaged in the field of occupa- 
tionai safety and health ; . 
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(9) by providing for the development and promulgation n of 
iueto safety and health standards ; . 4 

(10) by providing an effective enforcement program 
shall include a prohibition against giving advance notice of any 
inspection and sanctions for any individual violating this pro- 
hibition ; 

(11) by encouraging the States to assume the fullest responsi- 
bility for the administration and enforcement of their occupa- 
tional safety and health laws by providing grants to the States 
to assist in identifying their needs and nsibilities in the area 
of occupational safety and health, to develop plans in accordance 
with the provisions of this Act, to improve the administration and 
enforcement of State occupational safety and health laws, and 
to conduct experimental and demonstration projects in connec- 
tion Pree he F us 

(12) by providing for appropriate reporting procedures wit 
respect to Seaeioal safety and hesitie -which procedures will 
help achieve the objectives of this Act and accurately describe 
the nature of the occupational safety and health Pag em; 

(13) by encouraging joint labor-management efforts to reduce 
injuries and disease arising out of employment. 


| 84 STAT. 1592 


A DEFINITIONS 


Sec. 3. For the purposes of this Act— 

(1) The term “Secretary” mean the Secretary of Labor. 

(2) The term “Commission” means the Occupational Safety 

and Health Review Commission established under this Act. 

(3) The term “commerce” means trade, traffic, commerce, trans- 
¥ portation, or communication among the several States, or between 
a State and any place outside thereof, or within the District of 
Columbia, or a possession of the United States (other than the 
Trust Territory of the Pacific Islands), or between points in the 
same State but through a point outside thereof. 

(4) The term “person” means one or more individuals, partner- 
ships, associations, corporations, business trusts, legal representa- 
tives, or any organized group of persons. 

(5) The term “employer” means a person engaged in a 
business affecting commerce who has employees, but does not 
include the United States or any State or political subdivision 
of a State. 

(6) ‘The term “employee” means an employee of an employer 
who is employed in a business of his employer which affects 
commerce. 

(7) The term “State” includes a State of the United States, the 
District of Columbia, Puerto Rico, the Virgin Islands, American 
Samoa, Guam, and the Trust Territory of the Pacific Islands. 

(8) The term “occupational safety and health standard” 
means a standard which requires conditions, or the adoption or 
use of one or more practices, means, methods, operations, or proc- 
esses, reasonably necessary or appropriate to provide safe or 
healthful employment and places of employment. 

(9) The term “national consensus standard” means any occupa- 
tional safety and health standard or modification thereof which 
(1), has been adopted and promulgated by a nationally recog- 
nized standards-producing organization under procedures where- 
by it can be determined by the Secretary that persons interested 
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and affected by the scope or provisions of the standard have 
reached substantial agreement on its adoption, (2) was formu- 
lated in a manner which afforded an opportunity for diverse 
views to be considered and (3) has been designated as such a 
standard by the Secretary, after consultation with other appro- 
priate Federal agencies. 

(10) The term “established Federal standard” means an oper- 
ative occupational safety and health standard established by any 
agency of the United States and presently in effect, or contained 
re any Act of Congress in force on the date of enactment of this 
zct. 

(11) The term “Committee” means the National Advisory 
Sitios on Occupational Safety and Health established under 
this Act. 

(12) The term “Director” means the Director of the National 
Tnstitute for Occupational Safety and Health. 

(13) The term “Institute” means the National Institute for 
Occupational Safety and Health established under this Act. 

(14) The term “Workmen’s Compensation Commission” means 
the National Commission on State Workmen’s Compensation 
Laws established under this Act. 


APPLICABILITY OF THIS ACT 


_ Sec. 4. (a) This Act shall apply with respect to employment per- 
formed in a workplace in a State, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, American Samoa, 
Guam, the Trust Territory of the Pacific Islands, Wake Island, Outer 
Continental Shelf lands defined in the Outer Continental Shelf Lands 
Act, Johnston Island, and the Canal Zone. The Secretary of the Inte- 
rior shall, by regulation, provide for judicial enforcement of this 
Act by the courts established for areas in which there are no United 
States district courts having jurisdiction. 

(b) (1) Nothing in this Act shall apply to working conditions of 
employees with respect to which other Federal agencies, and State 
agencies acting under section 274 of the Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2021), exercise statutory authority to pre- 
scribe or enforce standards or regulations affecting occupational safety 
or health. 

(2) The safety and health standards promulgated under the Act 
of June 30, 1936, commonly known as the Walsh-Healey Act (41 
U.S.C. 35 et seq.), the Service Contract Act of 1965 (41 U.S.C. 351 
et seq.), Public Law 91-54, Act of August 9, 1969 (40 U.S.C. 333), 
Public Law 85-742, Act of August 23, 1958 (33 U.S.C. 941), and the 
National Foundation on Arts and Humanities Act (20 U.S.C. 951 et 
seq.) are superseded on the effective date of corresponding standards, 
promulgated under this Act, which are determined by the Secretary 
to be more effective. Standards issued under the laws listed in this 
paragraph and in effect on or after the effective date of this Act shall 
be deemed to be occupational safety and health standards issued under 
this Act, as well as under such other Acts. : 

(3) The Secretary shall, within three years after the effective date 
of this Act, report to the Congress his recommendations for legisla- 
tion to avoid unnecessary duplication and to achieve coordination 
between this Act and other Federal laws. 
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4) Nothing in this Act shall be construed to supersede or in any 
Poe affect” any workmen's compensation law or to enlarge or 
diminish or affect in any other manner the common law or statut 
rights, duties, or liabilities of employers and employees under any 
law with a to injuries, diseases, or death of employees arising” 
out of, or in the course of, employment, 


Sec. 5. (a) Each employer— , 

(1) shall Pata to each of his employees employment and a 

place of employment which are free from recognized hazards 

that are causing or are likely to cause death or serious physical. 
harm to his employees ; 

(2) shall care with occupational safety and health standards 

romulgated under this Act. : ; 

(oh Each employee shall comply with occupational safety and 

health standards and all rules, regulations, and orders issued t 

to this Act which are applicable to his own actions and conduct, 


OCCUPATIONAL SAFETY AND HEALTH STANDARDS 


Sec. 6. (a) Without regard to chapter 5 of title 5, United States 
Code, or to the other subsections of this section, the Secretary shall, 
as soon as practicable during the period beginning with the effective 
date of this Act and ending two years after such date, by rule promul- 
gate as an occupational safety or health standard any national con- 
sensus standard, and any established Federal standard, unless he deter- 
mines that the promulgation of such a standard would not result in 
improved safety or health for apn | designated employees. In the 
event of conflict among any such standards, the Secretary shall 
mulgate the standard which assures the greatest protection of the 
safety or health of the affected employees. 

(b) The Secretary may a rule promulgate, modify, or revoke any 
occupational safety or health standard in the following manner: 

(1) Whenever the Secretary, upon the basis of information sub- 
mitted to him in writing by an interested person, a representative of 
any organization of employers or emplo a nationally ized 
standards-producing organization, the Gectetey of Health, Rd 
tion, and Welfare, the National Institute for Occupational Safety and 
Health, or a State or political subdivision, or on the basis of informa- 
tion developed by the Secretary or otherwise available to him, deter- 
mines that a rule should be promulgated in order to serve the objec- 
tives of this Act, the Secretary may request the recommendations of 
an advisory committee appointed under section 7 of this Act. The See- 
retary shall provide such an advi committee with any proposals — 
of his own or of the Secretary of Health, Education, and We fare, 
together with all pertinent factual information developed by the Sec- 
retary or the Secretary of Health, Education, and Welfare, or other- 
wise available, including the resuits of research, demonstrations, and 
experiments. An advisocy committee shall submit to the Secretary its 
recommendations regarding the rule to be promulgated within ninety 
days from the date of its Sp ay eg or within such longer or shorter — 
period as may be prescribed by the Secretary, but in no event for a 
period which is longer than two hundred and seventy days. 
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(2) The Secretary shall publish a proposed rule promul ating, 
modifying, or revoking an occupational safety or health standard in 
the Federal Register and shall afford interested persons a period of 
thirty days after publication to submit written data or comments. 
Where an advisory committee is appointed and the Secretary deter- 
mines that a rule should be issued, he shall publish the proposed rule 
within sixty days after the submission of the advisory committee’s 
recommendations or the expiration of the period prescribed by the 
Secretary for such submission. 

(3) On or before the last day of the period provided for the sub- 
mission of written data or comments under paragraph (2), any 
interested person may file with the Secretary written objections to the 
Fai rule, stating the grounds therefor and requesting a public 

earing on such objections. Within thirty days after the last day for 
filing such objections, the Secretary shall publish in the Federal Regis- 
ter a notice specifying the occupational safety or health standard to 
which objections have been filed and a hearing requested, and specify- 
ing a time and place for such hearing. 

(4) Within sixty days after the expiration of the period provided 
for the submission of written data or comments under paragraph (2), 
or within sixty days after the completion of any hearing held under 
paragraph (3), the Secretary shall issue a rule promulgating, modify- 
ing, or revoking an occupational safety or health standard or make a 
determination that a rule should not be issued. Such a rule may con- 
tain a provision delaying its effective date for such period (not in 
excess of ninety days) as the Secretary determines may be necessary to 
insure that affected employers and employees will be informed of the 
existence of the standard and of its terms and that employers affected 
are given an opportunity to familiarize themselves and their employees 
with the existence of the requirements of the standard. 

(5) The Secretary, in promulgating standards dealing with toxic 
materials or harmful physical agents under this subsection, shall set 
the standard which most adequately assures, to the extent feasible, on 
the basis of the best available evidence, that no employee will suffer 
material impairment of health or functional capacity even if such 
employee has regular exposure to the hazard dealt with by such stand- 
ard for the périod of his working life. Development of standards under 
this subsection shall be based upon research, demonstrations, experi- 
ments, and such other information as may be appropriate. In addition 
to the attainment of the highest degree of health and safety protection 
for the employee, other considerations shall be the latest available 
scientific data in the field, the feasibility of the standards, and experi- 
ence gained under this and other health and safety laws. Whenever 
practicable, the standard promulgated shall be expressed in terms of 
objective criteria and of the performance desired. 

(6) (A) Any employer may apply to the Secretary for a temporary 
order granting a variance from a standard or any provision thereof 
promulgated under this section. Such temporary order shall be granted 
only if the employer files an application which meets the requirements 
of clause (B) and establishes that (i) he is unable to comply with a 
standard by its effective date because of unavailability of professional 
or technical personnel or of materials and equipment needed to come 
into compliance with the standard or because necessary construction 
or alteration of facilities cannot be completed by the effective date, 
(ii) he is taking all available steps to safeguard his employees against 
the hazards covered by the standard, and (iii) he has an effective pro- 
gram. for coming into compliance with the standard as quickly as 
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state in detail his program for coming into compliance with the 
standard. Such a temporary order may be granted only after notice to 
employees and an opportunity for a hearing : Pr ? he Sec- 
retary may issue one interim order to be effective until a decision is" 
made on basis of the hearing. Ho tennerers ee Geena 
for longer than the period ed by the employer to achieve compli- 
ance with the standard or one year, whichever is shorter, except that 
such an order may be renewed not more than twice (I) so long as the 
requirements of this sary ay are met and (11) if an application for 
renewal is filed at least 90 days prior to the expiration date of the 
. Limita- order. No interim renewal of an order may remain in effect for longe 
ne than 180 days. : 

(B) An application for a temporary order under this paragraph 
(6) shall contain: : L 

(i) a specification of the standard or portion thereof from 
which the employer seeks a variance, 

(ii) a representation by the employer, supported by representa- 
tions from qualified persons having firsthand knowledge of the 
facts represented, that he is unable to comply with the standard 
or portion thereof and a detailed statement of the reasons 
therefor, 

(iii) a statement of the steps he has taken and will take (with 
specific dates) to protect employees against the hazard covered 
the standard, 5 

(iv) a statement of when he expects to be able to ome a 
the standard and what steps he has taken and what steps he will 
take (with dates specified) to come into compliance with the stand- 
ard, and 

(v) a certification that he has informed his ge a be of the 
application by giving a copy thereof to their authorized re 
sentative, posting a statement giving a summary of the applica- 
tion and specifying where a copy may be examined at the place 
or places where notices to employees are normally posted, and by 
other appropriate means, 

A description of how employees have been informed shall be con- 
tained in the certification. The information to employees shal] also’ 
inform them of their right to petition the Secretary for a hearing. 

(C) The Secretary is authorized to nt @ variance from any 
standard or portion thereof whenever "yw Bic Pg or the Secretary 
of Health, Education, and Welfare certifies, that such variance is 
necessary to permit an employer to participate in an experiment 
approved by him or the Secretary of Health, Tadwcation, and Welfare 
designed to demonstrate or validate new and improved techniques to 
“7 rd the health or safety of workers. 

ls, ote, (7) Any standard promulgated under this subsection shall prescribe 

the use of labels or other appropriate forms of warning as are neces- 
sary to insure that employees are apprised of all hazards to which 
they are exposed, relevant symptoms and appropriate emergency treat- 
ment, and proper conditions and precautions of safe use or — 


Protective Where appropriate, such standard shall also prescribe suitable pro- 
aeayemt, tective equipment and control or technological procedures to be used 


in connection with such hazards and shall provide for monitoring or 
measuring employee exposure at such locations and intervals, and in 
such manner as may be necessary for the protection of employees. In 
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dition, where appropriate, any such standard shall prescribe the 
e and frequency of medical examinations or other tests which shall 
made available, by the employer or at his cost, to employees exposed 
such hazards in order to most effectively determine whether the 
alth of such employees is adversely affected. by such exposure. In the 
rent such medical examinations are in the nature of research, as deter- 
ined by the Secretary of Health, Education, and Welfare, such exam- 
tions may be furnished at the expense of the Secretary of Health, 
Aucation, and Welfare. The results of such examinations or tests 
1] be furnished only to the Secretary or the Secretary of Health, 
dueation, and Welfare, and, at the request of. the employee, to his 
aysician. The Secretary, in consultation with the Secretary of Health, 
ducation, and Welfare, may by rule promulgated pursuant to sec- 
on 553 of title 5, United States Code, make appropriate modifica- 
pns in the foregoing requirements relating to the use of labels or 
ier forms of warning, monitoring or measuring, and medical exami- 
tions, as may be warranted by experience, information, or medical 
technological developments acquired subsequent to the promulga- 
on of the relevant standard. 
(8) Whenever a rule promulgated by the Secretary differs substan- 
ully from an existing national consensus standard, the Secretary 
ll, at the same time, publish in the Federal Register a statement 
the reasons why the rule as adopted will better effectuate the pur- 
ses of this Act than the national consensus standard. 
(c)(1) The Secretary shall provide, without regard to the require- 
ents of chapter 5, title 5, United States Code, for an emergency tem- 
rary standard to take immediate effect upon publication in the 
ederal Register if he determines (A) that employees are exposed to 
ve danger from exposure to substances or agents determined to be 
ic or physically harmful or from new hazards, and (B) that such 
rergency standard is necessary to protect employees from such 
nger. 
(2) Such standard shall be effective until superseded by a standard 
omulgated in accordance with the procedures prescribed in para- 
uph (38) of this subsection. 
(3) Upon publication of such standard in the Federal Register the 
secretary shall commence a proceeding in accordance with section 
b) of this Act, and the standard as published shall also serve as a 
oposed rule for the proceeding. The Secretary shall promulgate a 
undard under this paragraph no later than six months after publica- 
on of the emergency standard as provided in paragraph (2) of this 
bsection. 
(d) Any affected employer may apply to the Secretary for a rule or 
der for a variance from a standard promulgated under this section. 
ected employees shall be given notice of each such application and 
. opportunity to participate in a hearing. The Secretary shall issue 
ch rule or order ae determines on the record, after opportunity for 
\ inspection where appropriate and a hearing, that the proponent of 
variance has demonstrated by a preponderance of the evidence that 
conditions, practices, means, methods, operations, or processes 
d or proposed to be used by an employer will provide employment 
d places of employment to his employees which are as safe and 
althful as those which would prevail if he complied with the 
wndard. The rule or order so issued shall prescribe the conditions 
employer must maintain, and the practices, means, methods, opera- 
pns, and processes which he must adopt and utilize to the extent they 
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: i Such a rule or order may be modi 

differ from the standard in question. , > modi 
tied or revoked upon application by an employer, rary aay or by th 
Secretary on his own motion, in the manner prescribed for its issuance 
under this subsection at any time after six months from its issuance 

(e) Whenever the aggre apn ay any oe — 
rule, order, or decision, grants any exemption or extension ne, O1 
Hera mitigates, or settles any penalty assessed under this Ac 
he shall include a 4 the reasons for such action, which sh 
be published in the Federal Register. : 

f) Any person who may be adversely affected by a standard iss ad 
under this section may at any time prior to the sixtieth day after sue 
standard is promulgated file a petition challenging the validity of sue 
standard with the United States court of appeals for the circui 
wherein such person resides or has his principal place of business, fo 
a judicial review of such standard. A copy of the petition shall b 
forthwith transmitted by the clerk of the court to the Secretary. Th 
filing of such petition shall not, unless otherwise ordered by the court, 
operate as a stay of the standard. The determinations of the Secre 
shall be conclusive if supported by substantial evidence in the reco 
considered as a whole. 

(g) In determining the priority for establishing standards under 
this section, the Secretary shall give due regard to the urgency of th 
need for mandatory safety and health standards for particu 
industries, trades, crafts, occu tions, businesses, w: aces or Wo 
environments. The Secretary shall also give due regard to the recom: 
mendations of the Secretary of Health, Education, and Wel 
regarding the need for mandatory standards in determining the pri- 
ority for establishing such standards, 


e 


ADVISORY COMMITTEES} ADMINISTRATION 


Sree. 7. (n)(1) There is hereby established a National Advisor 
Committee on Occupational Safety and Health consisting of twelvs 
members appointed by the Secretary, four of whom are to be desi 4 
nated by the Secretary of Health, Education, and Welfare. wit 
regard to the provisions of title 5, United States governi 
appointments in the compares service, and composed of representa: 
tives of manangement, labor, occupational safety and occupationa 
health professions, and of the public. The Secretary shall designat 
one of the public members as Chairman. The members shall be sele : 
upon the basis of their 7 aasia and competence in the field of occu 


pational safety and healt 
(2) The Committee shall advise, consult with, and make recom 
ry of Health, Education 


mendations to the Secretary and the Secreta 
and Welfare on matters relating to the administration of the Act. 
Committee shall hold no fewer than two meeti during each caler 
dar year. All meetings of the Committee shall be open to the publi 
and a transcript shall be kept and made available for public inspection 

(3) The members of the Committee shall be com sated in 
Pes “ag with the provisions of section 3109 of title 5, United State 
Code. 

(4) The Secretary shall furnish to the Committee an executive s 
retary and such secretarial, clerical, and other services as are dee 
necessary to the conduct of its business. 

(b) An advisory committee may be appointed by the Secretary te 
assist him in his standard-setting functions under section 6 of this Ac 
Each such committee shall consist of not more than fifteen memb rs 


U 
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id shall include as a member one or more designees of the Secretary 
f Health, Education, and Welfare, and shall include among its mem- 
*rs an equal number of persons qualified by experience and affiliation 
) present the viewpoint of the employers involved, and of persons 
ilarly qualified to present the viewpoint of the workers involved, 
+ well as one or more representatives of health and safety agencies of 
ae States. An advisory committee may also include such other persons 
3 the Secretary may appoint who are qualified by knowledge and 
xperience to make a useful contribution to the work of such com- 
ittee, including one or more representatives of professional organi- 
ations of technicians or professionals specializmg in occupational 
ifety or health, and one or more representatives of nationally recog- 
ized standards-producing organizations, but the number of persons 
>» appointed to any such advisory committee shall not exceed the num- 
ar appointed to such committee as representatives of Federal and 
tate agencies. Persons appointed to advisory committees from pri- 
ute life shall be compensated in the same manner as consultants or 
cperts under section 3109 of title 5. United States Code. The Secre- 
y shall pay to any State which is the employer of a member of 
ach a committee who is a representative of the health or safety agency 
— that State, reimbursement sufficient to cover the actual cost to 
e State resulting from such representative's membership on such 
pmmittee. Any meeting of such committee shall be open to the public 
id an accurate record shall be kept and made a Gants to the public. 
© member of such committee (other than representatives of employ- 
a employees) shall have an economic interest in any proposed 
ile. 
(c) In carrying out his responsibilities under this Act, the Secretary 
jauthorized to— 

(1) use, with the consent of any Federal agency, the services, 
facilities, and personnel of such agency, with or without reim- 
bursement, and with the consent of any State or political subdi- 
vision thereof, accept and use the services, facilities, and personnel 
of ay agency of such State or subdivision with reimbursement ; 
an 

(2) employ experts and consultants or organizations thereof as 
authorized by section 3109 of title 5, United States Code, except 
that contracts for such employment may be renewed annually; 
compensate individuals so employed at rates not in excess of the 
rate specified at the time of service for grade GS-18 under section 
5332 of title 5, United States Code, including traveltime, and 
allow them while away from their homes or regular places of busi- 
ness, travel expenses (including per diem in lien of subsistence) as 
authorized by section 5703 of title 5, United States Code, for per- 
sons In the Government service employed intermittently, while so 
employed. 


INSPECTIONS, INVESTIGATIONS. AND RECORDKEEPING 


Sec. 8. (a) In order to carry out the Pos of this Act, the Secre- 
Yy, upon presenting appropriate credentials to the owner, operator, 
agent in charge, is authorized— ; 

(1) to enter without delay and at reasonable times any factory, 
plant, establishment, construction site, or other area, workplace or 
environment where work is performed by an employee of an 
employer; and 
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2) to ins and investigate during regular working hou 
im 4 ph rpne 20 Tons, times, and within reasonable sae 
in a reasonable manner, any such place of employment be . 
pertinent conditions, structures, machines, apparatus, device 
equipment, and materials therein, and to question privately any 
such employer, owner, operator, agent or employee. this a 

(b) In making his inspections and investigations under this Ac 
the Secretary may require the attendance and testimony of witnesse 
and the production of evidence under oath. Witnesses shall be p 
the same fees and mileage that are paid witnesses in the courts of t 
United States. In case of a contumacy, failure, or refusal of any p 
son to obey such an order, any district court of the United States 
the United States courts of any territory or possession, within 
jurisdiction of which such person is found, or resides or transac 

usiness, upon the application by the Secretary, shall have jurisdie 
tion to issue to such person an order requiring such person to appe: 
to produce evidence if, as, and when so ordered, and to give testimon) 
relating to the matter under investigation or in question, and any fai 
ure to obey such order of the court may be punished by said court 
ETSdt) nach chiplovie shall midi Vararon and 

¢)(1) Each employer shall make, keep and preserve, and m 
me, to the Secretary or the Secretary of Health, Education, 
Welfare, such records regarding his activities relating to this Act a 
the Secretary, in cooperation with the Secretary of Health, Education, 
and Welfare, may prescribe by regulation as necessary or approp 
for the enforcement of this Act or for developing information regare 
ing the causes and prevention of occupational accidents and ill 
nesses. In order to a out the provisions of ne suc 
regulations may include provisions requiring employers to cond ae 
periodic inspections. The Secretary shall ules tind lations requi 
ing that employers, through posting of notices or other appro iat 
means, keep their employees informed of their protections and za. 
tions under this Act, including the provisions of applicable standard 

(2) The Secretary, in ot povaner: with the Secretary of Heal 
Education, and Welfare, shall prescribe regulations requiring employ 
ers to maintain accurate reeqtlb of, and to make periodic reports ¢ 
work-related deaths, injuries and illnesses other than minor injuri 
requiring only first aid treatment and which do not involve mec ica 
treatment, loss of consciousness, restriction of work or motion, 0 
transfer to another job. 

(3) The Secretary, in ration with the Secretary of Health 
Education, and Welfare, shall issue regulations requiring employer 
to maintain accurate records of employee exposures to potentially 
toxic materials or harmful physical agents which are required to 
monitored or measured under section 6. Such regulations shall provid 
ee or their representatives with an opportunity to obse 
such monitoring or measuring, and to have access to the recoré 
thereof. Such regulations shall also make appropriate provision 
each employee or former employee to have access to such records as wil 
indicate his own exposure to toxic materials or harmful physica 
agents. Each employer shall promptly notify any employee who h 
been or is being exposed to toxic materials or harmful physical agent 
in concentrations or at levels which exceed those ibed_ by 
applicable occupational safety and health standard promu ted under 


section 6, and shall inform any emplo who is bal —_ 
of the corrective action being  Recaes yee ing thus ex 
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(d) Any information obtained by the Secretary, the Secretary of 
fealth, Education, and Welfare, or a State agency under this Act 
1all be obtained with a minimum burden upon employers, especially 
jose operating small businesses. Unnecessary duplication of efforts in 

taining information shall be reduced to the maximum extent 
asible. 

(e) panpeet to regulations issued by the Secretary, a representative 
the employer and a representative authorized by his employees shall 
>» given an opportunity to accompany the Secretary or his authorized 
ce during the-physical inspection of any workplace under 
ubsection (a) for the purpose of aiding such inspection. Where there 

no authorized employee representative, the Secretary or his 
athorized representative shall consult with a reasonable number of 
iployees concerning matters of health and safety in the workplace. 

(f) (1) Any employees or representative of employees who believe 
nat a violation of a safety or health standard exists that threatens 
1ysical harm, or that an imminent danger exists, may request an 
spection by giving notice to the Secretary or his authorized repre- 
ntative of such violation or danger. Any such notice shall be reduced 
' writing, shall set forth with reasonable particularity the grounds 
»r the notice, and shall be signed by the employees or representative 
- employees, and a copy shall be provided the employer or his agent 
> later than at the time of inspection, except that, upon the request 
“the person giving such notice, his name and the names of individual 

ployees referred to therein shall not appear in such copy or on any 
cord published, released, or made available pursuant to subsection 
2) of this section. If upon receipt of such notification the Secretary 
ptermines there are reasonable grounds to believe that such violation 
~ danger exists, he shall make a special inspection in accordance with 

@ provisions of this section as soon as practicable, to determine if 
ch violation or danger exists. If the Secretary determines there are 
) reasonable grounds to believe that a violation or danger exists he 
all notify the employees or representative of the employees in writ- 
g of such determination, 

(2) Prior to or during any inspection of a workplace, any employ- 
S or representative of employees employed in such workplace may 
otify the Secretary or any representative of the Secretary responsible 
er conducting the inspection, in writing, of any violation of this Act 
hich they have reason to believe exists in such workplace. The Sec- 
tary shall, by regulation, establish procedures for informal review 
“any refusal by a representative of the Secretary to issue a citation 
ith respect to any such alleged violation and shall furnish the 

ployees or representative of employees requesting such review a 
ritten statement of the reasons for the Secretary’s final disposition 
* the case. : 

(g)(1) The Secretary and Secretary of Health, Education, and 
7elfare are authorized to compile, analyze, and publish, either in 
immary or detailed form, all reports or information obtained under 
ils section. 

(2) The Secretary and the Secretary of Health, Education, and 
7elfare shall each prescribe such rules and regulations as he may 
eem necessary to carry out their responsibilities under this Act, 
‘cluding rules and regulations dealing with the inspection of an 
nployer’s establishment. 
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CITATIONS - ,* 


Sec. 9. (a) 1f, upon inspection or investigation, the Secretary or his 
authorized repracamnative believes that an employer has violated 
requirement of section 5 of this Act, of any standard, rule or o nde 
promulgated pursuant to section 6 of this Act. or of any regulatior 
prescribed pursuant to this Act, he shall with reasonable promptne 
issue a citation to the employer. Each citation shall be in writing a 
shall describe with particularity the nature of the violation, including 
a reference to the provision of the Act. standard. rule. regulation, ot 
order al to have been violated. In addition. the citation shall fis 
a reasonable time for the abatement of the violation, The Secretary 
may prescribe procedures for the issnance of a notice in lien of a 
tion with respect to de minimis violations which have no direct o1 
immediate relationship to safety or health. “ 

(b) Each citation issued under this section, or a copy or cop 
thereof, shall be prominently posted. as prescribed in regulation 
issued by the Secretary. at or near each place a violation referred to ii 
the citation occurred. : 

(c) No citation may be issued under this section after the expiratie 
of six months following the occurrence of any violation. 


PROCEDURE FOR ENFORCEMENT 


Sere. 10, (a) If. after an inspection or pers cole. the Secretary 
issues 2 citation under section 9(a). he shall. within a reasonable ti 
after the termination of such inspection or investigation, notify 
employer by certified mail of the penalty. if any. proposed to 
assessed under section 17 and that the —e- has fifteen working 
days within which to notify the Secretary that he wishes to contest the 
citation or proposed assessment of penalty. Lf. within fifteen workin 
days from the receipt of the notice issued by the Secretary t 
employer fails to notify the Secretary that he intends to contest the 
citation or proposed assessment of penalty. ard no notice is filed by 
any employee or representative of employees under subsection (¢ 
within such time, the citation and the assessment. as proposed. shall b 
deemed a final order of the Commission and not subject to review by 
any court or acy. 

(b) If the Secretary has reason to believe that an employer 
failed to correct a violation for which a citation has been issued withi 
the period prmtion for its correction (which period shall not begin 
to run until the entry of a final order by the Commission in the case 
any review Geo pore ye under this section initiated by the employer 
in good faith and not solely for delay or avoidance of penalties), th 
Secretary shall notify the employer by certified mail of such fail 
and of the penalty proposed to be assessed under section 17 by rease 
of such failure, and that the employer has fifteen working days within 
which to notify the Secretary that he wishes to contest the Secretary 
notification or the proposed assessment of penalty. If, within fifteen 
working days from the receipt of notification issued by the Secretary. 
the employer fails to notify the Secretary that he intends to conte 
the notification or proposed assessment of penalty, the notification 
assessment, as proposed, shall be deemed a final order of the Co 
mission and not subject to review by any court or agency. 4 

(c) If an employer notifies the Secretary that he intends to con 
a citation cece under section 9(a) or notification issued under sub 
section (a) or (b) of this section, or if, within fifteen working day 
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the issuance of a citation under section 9(a), any employee or rep- 
esentative of employees files a notice with the Secretary alleging that 
ne period of time fixed in the citation for the abatement of the viola- 
on is unreasonable, the Secretary shall immediately advise the Com- 
aission of such notification, and the Commission shall afford an 
yportunity for a hearing (in accordance with section 554 of title 5, 
‘nited States Code, but without regard to subsection (a) (3) of such 
ection). The Commission shall thereafter issue an order, based on 
ndings of fact, affirming, modifying, or vacating the Secretary’s 
tation or proposed penalty, or directing other appropriate relief, and 
ich order shall become final thirty days after. its issuance. Upon a 
210wing by an employer of a good faith effort to comply with the 
oatement requirements of a citation, and that abatement has not been 
ompleted because of factors beyond his reasonable control, the Secre- 
try, after an opportunity for a hearing as provided in this subsection, 
aall issue an order affirming or modifying the abatement require- 
ents in such citation. The rules of procedure prescribed by the Com- 
lission shall provide affected employees or representatives of affected 
yployees an opportunity to participate as parties to hearings under 
iis subsection. 
JUDICIAL REVIEW 


Sec. 11. (a) Any person adversely affected or aggrieved by an order 
F the Commission issued under subsection (c) of section 10 may 
stain a review of such order in any United States court of appeals for 
ae circuit in which the violation is alleged to have occurred or where 
ae employer has its principal office, or in the Court of Appeals for 
we District of Columbia Circuit, by filing in such court within sixty 
ays following the issuance of such order a written petition praying 
aat the order be modified or set aside. A copy of such petition shall be 
orthwith transmitted by the clerk of the court to the Commission and 
» the other parties, and thereupon the Commission shall file in the 
purt the record in the proceeding as provided in section 2112 of title 28, 
nited States Code. Upon such filing, the court shall have jurisdiction 
* the proceeding and of the question determined therein, and shall 
ie power to grant such temporary relief or restraining order as it 
vems just and proper, and to make and enter upon the pleadings, 
stimony, and proceedings set forth in such record a decree affirming, 
odifying, or setting aside in whole or in part, the order of the Com- 
ission and enforcing the same to the extent that such order is affirmed 
~ modified. The commencement of proceedings under this subsection 
aall not, unless ordered by the court, operate as a stay of the order of 
e Commission. No objection that has not been urged before the Com- 
ission shall be considered by the court, unless the failure or neglect 
» urge such objection shall be excused because of extraordinary cir- 
umstances. The findings of the Commission with respect to questions 
* fact, if supported by substantial evidence on the record considered 
3a whole, shall be conclusive. If any party shall apply to the court 
»r leave to adduce additional evidence and shall show to the satisfac- 
on of the court that such additional evidence is material and that 
were were reasonable grounds for the failure to adduce such evidence 
_ the hearing before the Commission, the court may order such addi- 
onal evidence to be taken before the Commission and to be made a 
art of the record. The Commission may modify its findings as to the 
jects, or make new findings, by reason of additional evidence so taken 
id filed; and it shall file such modified or new findings, which find- 
gs with respect to questions of fact, if supported by substantial evi- 
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dence on the record considered as a whole, shall be conclusive, and i 
recommendations, if any, for the modification or setting aside of its 
original order. Upon the filing of the record with it, the jurisdiction 
of the court shall be exclusive and its ay anges: decree shall b 
final, except that the same shall be subject to review by the Supremt 
Court of the United States, as provided in section 1254 of title 28 
United States Code. Petitions filed under this subsection shall be he: 
Ba ; ‘ 

(b) The Secretary may also obtain review or enforcement of an 
final order of the Commission by eo petition for such relief in th 
United States court of appeals for the circuit in which the alle re 
violation occurred or in which the employer has its principal offie 
and the provisions of subsection (a) shall govern such proceedings t 
the extent “pe If no petition for review, as provided in subsec 
tion (a), is filed within sixty days after service of the Commission’ 
order, the Commission's findings of fact and order shal] be conclusiv 
in connection with any petition for enforcement which is filed by the 
Secretary after the expiration of such sixty-day period. In suc 
case, as well as in the case of a noncontested citation or notificatie 
by the Secretary which has become a final order of the Commissix 
under subsection (a) or (b) of section 10, the clerk of the court, unle 
otherwise ordered by the court, shall forthwith enter a decree enfore 
ing the order and shal] transmit a copy of such decree to the See 
retary and the employer named in the petition. In any contemy 
proceeding brought to enforce a decree of a court of ap ente 
pursuant to this subsection or subsection (a), the court of appeals maj 
assess the penalties provided in section 17, in addition to invoking am 
other available remedies. 

{c) (1) No person shall discharge or in any manner discrimin 
against any employee because such employee has filed any complaint ¢ 
instituted or caused to be instituted any proceeding under or related te 
this Act or has testified or is about to testify in any such proceeding o 
because of the exercise by such employee on behalf of himself or other 
of any right afforded by this Act. 

(2) Any employee who believes that he has been discha or other 
wise discriminated against by any person in violation of this subse 
tion may, within thirty days after such violation occurs, file 
complaint with the 5 gyn! Mere ise such discrimination. Upe 
receipt of such complaint, the Secretary shall cause such investigatic 
to be made as he deems sepropriabs. If upon such investigation, th 
Secretary determines that the provisions of this subsection have bee 
violated, he shal! bring an action in any appropriate United States dis: 
trict court against such person. In any such action the United State 
district courts shall have jurisdiction, for cause shown to restrain ¥ 
lations of paseeren (1) of this subsection and order all appropriat 
relief including rehiring or reinstatement of the employee to his for 
mer position with back pay. : 

(3) Within 90 days of the receipt of a complaint filed under thi 
subsection the Secretary shall notify the complainant of his determi 
tion under paragraph 2 of this subsection. 
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THE OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 


_ See. 12. (a) The Occupational Safety and Health Review Commi 
sion is hereby established. The Commission shall be composed of th 
members who shall be appointed by the President, by and with th 
advice and consent of the Senate, from among persons who by rease 


7 


1248 


»cember 29, 1970 Ol a= Pub, Law 91-596 


training, education, or experience are qualified to carry out the 
ctions of the Commission under this Act. The President shall desig- 
te one of the members of the Commission to serve as Chairman. 
(b) The terms of members of the Commission shall be six years 
pt that (1) the members of the Commission first taking office shall 
rve, as designated by the President at the time of appointment, one 
a term of two years, one for a term of four years, and one for a 
rm of six years, and (2) a vacancy caused by the death, resignation, 
/removal of a member prior to the expiration of the term for which 
was appointed shall be filled only for the remainder of such 
expired term. A member of the Commission may be removed by the 
esident for inefficiency, peglnet of duty, or malfeasance in office. 
(ce) (1) Section 5314 of title 5, United States Code, is amended by 
ding at the end thereof the following new paragraph: 
“(57) Chairman, Occupational Safety and Health Review 
Commission.” 
(2) Section 5315 of title 5, United States Code, is amended by add- 
at the end thereof the following new paragraph : 
“(94) Members, Occupational Safety and Health Review 
Commission.” 
(d) The principal office of the Commission shall be in the District 
Columbia. Whenever the Commission deems that the convenience 
the public or of the parties may be promoted, or delay or expense 
ay be minimized, it may hold hearings or conduct other proceedings 
any other place. 
((e) The Chairman shall be responsible on behalf of the Commission 
the administrative operations of the Commission and shall appoint 
h hearing examiners and other employees as he deems necessary 
assist in the performance of the Commission’s functions and to 
- their compensation in accordance with the provisions of chapter 
and subchapter III of chapter 53 of title 5, United States Code, 
lating to classification and General Schedule pay rates: Provided, 
aat assignment, removal and compensation of hearing examiners 
all be in accordance with sections 3105, 3344, 5362, and 7521 of title 5, 
nited States Code. 
\(£) For the purpose of carrying out its functions under this Act, two 
mbers of the Commission shall constitute a quorum and official 
tion can be taken only on the affirmative vote of at least two 
mbers. 
) Every official act of the Commission shall be entered of record, 
ad its hearings and records shall be open to the public. The Com- 
ission is authorized to make such rules as are necessary for the orderly 
nsaction of its proceedings. Unless the Commission has adopted a 
fferent rule, its proceedings shall be in accordance with the Federal 
ules of Civil Procedure. 
(h) The Commission may order testimony to be taken by deposition 
any proceedings pending before it at any state of such proceeding. 
ny person may be compelled to appear and depose, and to produce 
0ks, papers, or documents, in the same manner as witnesses may be 
mpelled to appear and testify and produce like documentary 
ridence before the Commission. Witnesses whose depositions are taken 
ider this subsection, and the persons taking such depositions, shall be 
atitled to the same fees as are paid for like services in the courts of 
we United States. J oe 
(i) For the purpose of any proceeding before the Commission, the 
eovisions of section 11 of the National Labor Relations Act (29 
S.C. 164) are hereby made applicable to the jurisdiction and powers 
* the Commission. 


52-531 O - 71 - 79 


84 STAT. 1604 


Terms. 


80 Stat. 460. 


Ante, p. 776. 
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j) A hearing examiner appointed by the Commission shall hes 
oo a diseutinaties upon, any proceeding instituted before 
Commission and any motion in connection therewith, tos 
hearing examiner by the Chairman of the Commission, and shal] ma 
a report of any such determination which constitutes his final disp 
tion of the proceedings. The report of the hearing examiner sk 
become the final order of the Commission within thirty days after s 
report by the hearing examiner, unless within such period we 
mission member hae clieseied that such report shall be reviewed by t 


Commission. 


Il be sub he | the clnifiad <f 
shall be subject to the laws governing employees in the ¢ 

service, except that ery ‘shall made without regard 
section 5108 of title 5, Ui hearing examin 
shall receive compensation at a rate not less than that ribed 
GS-16 under section 5332 of title 5, United States C 


PROCEDURES TO COUNTERACT IMMINENT DANGERS 


Sec. 13. (a) The United States district courts shall have jurisdix 
tion, upon petition of the Secretary, to restrain any conditions 
practices in any place of employment which are such that a dang 
exists which could reasonably be expected to cause death or se 
physical harm immediately or before the imminence of such dan 
can be eliminated through the enforcement procedures othe: 
provided by this Act. Any order issued under this section may requi 
such steps to be taken as may be necessary to avoid, correct, or remot 
such imminent danger and prohibit the employment or presence of a 
individual in locations or under conditions where such immin 
danger exists, except individuals whose presence is necessary to ave 
correct, or remove such imminent danger or to maintain the capac 
of a continuous process operation to resume normal operations withe 
a complete cessation of operations, or where a cessation of operation: 
necessary, to permit such to be accomplished in a safe and orde 
manner. 

(b) Upon the filing of any such petition the district court shall h 
jurisdiction to Sayre such injunctive relief or temporary restraini 
order pending the outcome of an enforcement roceeding pursuant 
this Act. The proceeding shall be as provided by Rule 65 of the Fe 
eral Rules, Civil Procedure, except that no temporary restrain 
bn issued without notice shall be effective for a act a longer th 

ve days. 

(c) Whenever and as soon as an inspector concludes that conditic 
or practices described in subsection (a) exist in an place of em 
ment, he shall inform the affected employees coat employers of th 
danger and that he is recommending to the Secretary that relief b 
sought. 

( ) If the Secretary arbitrarily or capriciously fails to seek rel 
under this section, any employee who may be injured by reason 
such failure, or the representative of such employees, might bring 
action against the Secretary in the United States district court fort 
district in which the imminent danger is alleged to exist or t 
ne PS ye has its principal office, or for the District of Columbia, for 
writ of mandamus to compel the Secretary to seek such an order 
for such further relief as may be appropriate. 
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REPRESENTATION IN CIVIL LITIGATION 


Src. 14. Except as provided in section 518(a) of title 28, United 
ates Code, relating to litigation before the Supreme Court, the 
licitor of Labor may appear for and represent the Secretary in any 
vil litigation brought under this Act but all such litigation shall be 
abject to the direction and control of the Attorney General. 


CONFIDENTIALITY OF TRADE SECRETS 


Sec. 15. All information reported to or otherwise obtained by the 
retary or his representative in connection with any inspection or 
oceeding under this Act which contains or which might reveal a 
ade secret referred to in section 1905 of title 18 of the United States 
ode shall be considered confidential for the purpose of that section, 
pepe that such information may be disclosed to other officers or 
ployees concerned with carrying out this Act or when relevant in 
ay proceeding under this Act. In any such proceeding the Secretary, 
e Commission, or the court shall issue such orders as may be 
opropriate to protect the confidentiality of trade secrets. 


VARIATIONS, TOLERANCES, AND EXEMPTIONS 


Src. 16. The Secretary, on the record, after notice and opportunity 
or a hearing may provide such reasonable limitations and may make 
ach rules and regulations allowing reasonable variations, tolerances, 
ad exemptions to and from any or all provisions of this Act as he may 

d necessary and proper to avoid serious impairment of the national 
afense. Such action shall not be in effect for more than six months 
ithout notification to affected employees and an opportunity being 
orded for a hearing. 


PENALTIES 


Sec. 17. (a) Any employer who willfully or repeatedly violates 
ne requirements of section 5 of this Act, any standard, rule, or order 
romulgated pursuant to section 6 of this Act, or regulations pre- 
ribed pursuant to this Act, may be assessed a civil penalty of not 
ore than $10,000 for each violation. 
(b) Any employer who has received a citation fer a serious viola- 
nm of the requirements of section 5 of this Act, of any standard, rule, 
: order promulgated pursuant to section 6 of this Act, or of any 
lations prescribed pursuant to this Act, shall be assessed a civil 
nalty of up to $1,000 for each such violation. 
(c) Any employer who has received a citation for a violation of the 
equirements of section 5 of this Act, of any standard, rule, or order 
mulgated pursuant to section 6 of this Act, or of regulations 
ribed pursuant to this Act, and such violation is specifically 
termined not to be of a serious nature, may be assessed a civil 
nalty of up to $1,000 for each such violation. ; d 
(d) Any employer who fails to correct a violation for which a cita- 
on has been issued under section 9(a) within the period permitted 
or its correction (which period shall not begin to run until the date 
f the final order of the Commission in the case of any review proceed- 
ag under section 10 initiated by the employer in good faith and not 
Tely for delay or avoidance of penalties), may be assessed a civil 
nalty of not more than $1,000 for each day during which such 
ulure or violation continues. 
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(e) Any employer who willfully violates any standard, rule, 
order promulgated pursuant to section 6 of this Act, or of any re pul 
tions prescribed pursuant to this Act, and that violation caused de: 
to any employee, shall, upon conviction, be punished by a fine of 
more than $10,000 or by 1 ment for not more than six montl 
or by both; except that if conviction is for a violation committ 
after a first conviction of such person, punishment shall be by a fine 
not more than $20,000 or by imprisonment for not more than one ye 


or by both. 

(P) Any person who gives advance notice of any inspection to b 
conducted under this Act, without authority from the Secretary 
his designees, shall, upon conviction, be ete by a fine of not me 
than $1,000 or by imprisonment for not more than six months, or b 
both 


(g) Whoever knowingly makes any false statement, representatic 
or certification in any application, record, report, plan, or other doe 
ment filed or required to be maintained pursuant to this Act s 
upon conviction, be punished by a fine of not more than $10,000, or t 
imprisonment for not more than six months, or by both. 

h)(1) Section 1114 of title 18, United States Code, is here 
amended by striking out “designated by the Secretary of Heal 
Education, and Welfare to conduct investigations, or inspectio’ 
under the Federal Food, Drug, and Cosmetie Act” and inserti 
lieu thereof “or of the Department of Labor assigned to per 
investigative, inspection, or law enforcement functions”. 

(2) Notwithstanding the provisions of sections 1111 and 1114 ¢ 
title 18, United States Code, whoever, in violation of the provisions 
section 1114 of such title, kills a person while engaged in or on accou 
of the performance of investigative, inspection, or law enforceme 
functions added to such section 1114 by paragraph (1) of this sub 
section, and who would otherwise be subject to the penalty provisi 
of such section 1111, shall be punished by imprisonment for any te 
of years or pedo : ' 

i) Any employer who violates any of the i uirement 
prescri esa, the provisions of this Act, ORR Apt a a a 
penalty of up to $1,000 for each violation. 

(j) The Commission shall have authority to assess all civil penalti 
provided in this section, giving due consideration to the appropriate 
ness of the penalty with respect to the size of the business of 
employer being charged, the gravity of the violation, the good faith 
the employer, and the history of previous violations. 

(k) For purposes of this section, a serious violation shall be deem 
to exist in a place of employment if there is a substantial probability 
that death or serious physical harm could result from a conditic 
which exists, or from one or more practices, means, methods, ope 
tions, or processes which have been adopted or are in use, in such 
of employment unless the employer did not, and could not wit 
exercise of reasonable diligence, know of the presence of the violatio 

(1) Civil penalties owed under this Act shall be paid to the Secre 
tary for deposit into the Treasury of the United States and shi 
accrue to the United States and may be recovered ina civil action in 
name of the United States brought in the United States district court 
for the district where the violation is alleged to have occurred ¢ 
where the employer has its principal office, 
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STATE JURISDICTION AND STATE PLANS 


Ec. 18. (a) Nothing in this Act shall prevent any State agency 
court from assertin Pagetiotion under State law over any occu- 
tional safety or health issue with respect to which no standard 
effect under section 6. 
(b) Any State which, at any time, desires to assume responsibility 
» development and enforcement therein of occupational safety and 
ulth standards relating to any occupational safety or health issue 
th respect to which a Federal standard has been promulgated under 
ion 6 shall submit a State plan for the development of such stand- 
is and their enforcement. 
fe) The Secretary shall approve the plan submitted by a State 
er subsection (b), or any modification thereof, if such plan in his 
gment— 

(1) designates a State agency or agencies as the agency or 
ea responsible for administering the plan throughout the 

tate, 

”) provides for the development and enforcement of safety 
and health standards relating to one or more safety or health 
issues, which standards (and the enforcement of which standards) 
are or will be at least as effective in providing safe and healthful 
employment and places of employment as the standards promul- 
gated under section 6 which relate to the same issues, and which 
standards, when applicable to products which are distributed or 
used in interstate commerce, are required by compelling local 
conditions and do not unduly burden interstate commerce, 

(3) provides for a right of entry and inspection of all work- 
places subject to the Act which is at least as effective as that pro- 
vided in section 8, and includes a prohibition on advance notice 
of inspections, 

(4) contains satisfactory assurances that such agency or agen- 
cies have or will have the legal authority and qualified personnel 
necessary for the enforcement of such standards, 

(5) gives satisfactory assurances that such State will devote 
adequate funds to the administration and enforcement of such 
standards, 

(6) contains satisfactory assurances that such State will, to the 
extent permitted by its law, establish and maintain an effective and 
comprehensive occupational safety and health program applicable 
to all employees of public agencies of the State and its political 
subdivisions, which program is as effective as the standards con- 
tained in an approved plan, 

(7) requires employers in the State to make reports fo the Sec- 
retary in the same manner and to the same extent as if the plan 
were not in effect, and 

(8) provides that the State agency will make such reports to 
the Secretary in such form and containing such information, as 
the Secretary shall from time to time require. : 

(d) If the Secretary rejects a plan submitted under subsection (b), Notice of 
shall afford the State submitting the plan due notice and oppor- hearing, 
rity for a hearing before so doing. j 
(e) After the i sapg Bpproyee a State plan submitted under 
osection (b), he may, but shall not be required to, exercise his 
thority under sections 8, 9, 10, 13, and 17 with respect to comparable 
indards promulgated under section 6, for the period specified in the 
t sentence. The Secretary may exercise the authority referred to 
ove until he determines, on the basis of actual operations under the 


Continuing 
evaluation. 


Plan rejection, 
review. 
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ection 6 of this Act, shall not apply with respect to any occupation: 
safety or health issues covered under the plan, but the Secretary may 
retain jurisdiction under the above provisions in any proceeding cc 

menced under section 9 or 10 before the date of determination, 

(f) The Secretary shall, on the basis of reports submitted by t 
State agency and his own inspections make a continuing evaluation 
the manner in which each State having a plan approved under thi 
section is carrying out such plan. Whenever the Secretary finds, afte 
affording due notice and opportunity for a hearing, that im the adm 
istration of the State — there is a failure to comply substantia 
with any provision of the State plan (or any assurance contain 
therein), he shall notify the State agency of his withdrawal ¢ 
approval of such plan and — receipt of such notice such plan s 
cease to be in effect, but the State may retain jurisdiction in any cast 
commenced before the withdrawal of the plan in order to enfo 
standards under the plan whenever the issues involved do not rel 
tothe reasons for the withdrawal of the plan. 

(g) The State may obtain a review of a decision of the Secreta 
withdrawing approval of or rejecting its plan by the United State; 
court of appeals for the circuit in which the State is located by filin 
in such court within thirty days following receipt of notice of sue 
dlecision a petition to modify or set aside in whole or in part the actic 
of the Secretary. A copy of such petition shall forthwith be serve 
upon the Secretary, and thereupon the Secretary shall certify and fi 
in the court the record upon which the decision complained of 
issued as provided in section 2112 of title 28, United States Cod 
Unless the court finds that the Seeretary’s decision in rejecting a pro: 
posed State plan or withdrawing his approval of such a plan is not sup 
ported by substantial evidence the court shall affirm the Secreta v's 
decision..The judgment of the court shall be subject to review by t 
Supreine Court of the United States upon certiorari or certificatio 
as provided in section 1254 of title 28, United States Code. 

(h) The Secretary may enter into an agreement with a State und 
which the State will be permitted to continue to enforce one or mo: 
occupational health and safety standards in effect in such State unti 
final action is trken by the Secretary with respect to a plan submitte 
by a State under subsection (b) of this section, or two years from th 
date of enactment of this Act, whichever is earlier. 


FEDERAL AGENCY SAFETY PROGRAMS AND RESPONSINILITIES 


Sre. 19. (a) It shall be the responsibility of the head of each Fed 
eral agency to establish and maintain an effective and comprehensi 
occupational safety and health program which is consistent with 


(2) acquire, maintain, and require the use of safety equipment 
personal protective equipment, and devices reasonably necessa 
to protect employees ; 
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a BEAT LO 
(3) keep adequate records of all occupational accidents and il]- Recordkeeping. 
nesses for proper evaluation and necessary corrective action; 
(+) consult with the Secretary with regard to the adequacy as 
to form and content of records kept pursuant to subsection (a) (3) 
of this section ; and 
(5) make an annual report to the Secretary with respect to annual report. 
occupational accidents and injuries and the agency's program 
under this section. Such report shall include any report submitted 
under section 7902(e) (2) of title 5, United States Code. 80 Stat. 530. 
b) The Secretary shall report to the President a summary or digest Report to 
‘eports submitted to him under subsection (a) (5) of this section, President. 
ther with his evaluations of and recommendations derived from 
h reports. The President shall transmit annually to the Senate and Report to 
' House of Representatives a report of the activities of Federal Congress. 
neies under this section. 
¢) Section 7902(c) (1) of title 5, United States Code, is amended 
inserting after “agencies” the following: “and of labor organiza- 
as representing employees”. 
d) The Secretary shall have access to records and reports kept Records, etc.; 
I filed by Federal agencies pursuant to subsections (a) (3) and (5) availability. 
his section unless those records and reports are specifically required 
Executive order to be kept secret in the interest of the national 
‘ense or foreign policy, in which case the Secretary shall have access 
such information as will not jeopardize national defense or foreign 
icy. 3 


RESEARCH AND RELATED ACTIVITIES 


Sec. 20. (a) (1) The Secretary of Health, Education, and Welfare, 
r consultation with the Secretary and with other appropriate 
Heral departments or agencies, shall conduct (directly or by grants 
contracts) research, experiments, and demonstrations relating to 
ipational safety and health, including studies of psychological 
ors involved, and relating to innovative methods, techniques, and 
oroaches for dealing with occupational safety and health problems. 
2) The Secretary of Health, Education, and Welfare shall from 
e to time consult with the Secretary in order to develop specific 
ns for such research, demonstrations, and experiments as are neces- 
to produce criteria, including criteria identifying toxic sub- 
ices, enabling the Secretary to meet his responsibility for the 
ulation of safety and health standards under this Act; and the 
rretary of Health, Education, and Welfare, on the basis of such 
arch, demonstrations, and experiments and any other information 
uilable to him, shall develop and publish at least annually such 
teria as will effectuate the purposes of this Act. 
'3) The Secretary of Health, Education, and Welfare, on the basis 
‘such research, demonstrations, and experiments, and any other 
ormation available to him, shall develop criteria dealing with toxic 
rials and harmful physical agents and substances which will 
cribe exposure levels that are safe for various periods of employ- 
t, including but not limited to the exposure levels at which no 
loyee will suffer impaired health or functional capacities or 
ninished life expectancy as a result. of his work experience. 
‘4) The Secretary of Health, Education, and Welfare shall also 
wduct special research, experiments, and demonstrations relating 
occupational safety and health as are necessary to explore new 
bblems, including those created by new technology in occupational 
ety and health, which may require ameliorative action beyond that 
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which is otherwise provided for in the operating provisions of 
Act. The Sadeeary of Health, Edueation, and Welfare shall 

conduct research into the motivational and behavioral factors rela 
to the field of occupational safety and health, ; 

(5) The Secretary of Health, Education, and Welfare, in ord 
comply with his responsibilities under paragraph (2), and in 0 
to develop needed information regarding potentially toxic substa 
or harmful physical agen | prescribe regulations requ 
employers to measure, record, and make reports on the exposu 
employees to substances or physical agents which the Secreta 
Health, Education, and Welfare reasonably believes may enc 
the health or safety of employees. The Secretary of Health, Edue 
and Welfare also is authorized to establish such programs of me 
examinations and tests as may be necessary for determining the 
dence of occupational illnesses and the susceptibility of employ 
such illnesses. Nothing in this or any other provision of this Act 
be deemed to authorize or require medical examination, immuniz 
or treatment for those who object thereto on religious _—s ox 
where such is necessary for the protection of the health or safety 
others. Upon the request of any employer who is required to me 
and record exposure of employees to substances or a gre 
provided under this subsection, the Secretary of Health, Educat 
and Welfare shall furnish full financial or other assistance to 
employer for the purpose of defraying any additional ¢ 
incurred by him in carrying out the measuring and recordin 
provided in this subsection. 

(6) The Secretary of Health, Education, and Welfare shall pu 
within six months of enactment of this Act and thereafter as ne 
but at least annually a list of all known toxic substances by ge 
family or other useful grouping, and the concentrations at whi 
toxicity is known to oceur. He shall determine following a wri 
request by any employer or authorized representative of emple 
specifying with reasonable particularity t nds on which 
request is made, whether any substance normally found in the 
of employment has potentia ly toxic effects in such concentration 
used or found; and shall submit such determination both to em 
and affected employees as soon as possible. If the Secretary of 
Education, and Welfare determines that any substance is poten 
toxic at the concentrations in which it is used or found in a plac 
employment, and such substance is not covered by an occupati 
safety or health standard promulgated under section 6, the Sec 
of Health, Education, and Welfare shall immediately submit 
determination to the Secretary, together with all pertinent crite 

(7) Within two years of enactment of this Act, and annually 
after the Secretary of Health, Education, and Welfare shall cone 
and publish industrywide studies of the effect of chronic or low-l 
exposure to industrial materials, processes, and stresses on the 
tial for illness, disease, or loss of functional capacity in aging ad 

(b) The Secretary of Health, Education, and Welfare is autho 
to make inspections and question employers and employees as 
vided in section 8 of this Act in order to carry out his functions 
responsibilities under this section. 

(c) The Secretary is authorized to enter into contracts, agreen 
or other arrangements with appropriate public agencies or p 
organizations for the purpose of conducting studies relati 
responsibilities under this Act. In carrying out his responsibi 
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ler this subsection, the Secretary shall cooperate with the Secretary 
ealth, Education, and Welfare in order to avoid any duplication 

fforts under this section. 

(d) Information obtained by the Secretary and the Secretary of 

alth, Education, and Welfare under this section shall be dissemi- 

d By the Secretary to employers and employees and organizations 

reof. 

{e) The functions of the Secretary of Health, Education, and Wel- 

e under this Act shall, to the extent feasible, be delegated to the 
tor of the National Institute for Occupational Safety and Health 

blished by section 22 of this Act. 


TRAINING AND EMPLOYEE EDUCATION 


Src. 21. (a) The Secretary of Health, Education, and Welfare, 
r consultation with the Secretary and with other appropriate Fed- 
1 departments and agencies, shall conduct, directly or by grants or 
atracts (1) education programs to provide an adequate supply of 
lified personnel to carry out the purposes of this Act, and (2) 
‘ormational programs on the importance of and proper use of ade- 
ate safety and health equipment. 

{b) The Secretary is also authorized to conduct, directly or by 
nts or contracts, short-term training of personnel engaged in work 
ted to his responsibilities under this Act. 

(e) The Secretary, in consultation with the Secretary of Health, 
ucation, and Welfare, shall (1) provide for the establishment and 
rvision of ee for the education and training of employers 
employees in the recognition, avoidance, and prevention of unsafe 
| unhealthful working conditions in employments covered by this 
, and (2) consult with and advise employers and employees, and 
yanizations representing employers and employees as to effective 
ns of preventing occupational injuries and illnesses. 


NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND HEALTH 


5Ec. 22. (a) It is the purpose of this section to establish a National 
titute for Occupational Safety and Health in the Department of 
alth, Education, and Welfare in order to carry out the policy set 
h in section 2 of this Act and to perform the functions of the Sec- 
ry of Health, Education, and Welfare under sections 20 and 21 of 


Act. 
[b) There is hereby established in the Department of Health, 
ucation, and. Welfare a National Institute for Occupational Safety 
Health. The Institute shall be headed by a Director who shall be 
inted by the Secretary of Health, Education, and Welfare, and 
° shall serve for a term of six years unless previously removed by 
: Secretary of Health, Education, and Welfare. 
(e) The Institute is authorized to— f 
(1) develop and establish recommended occupational safety 
and health standards; and 
(2) perform all functions of the Secretary of Health, Educa- 
tion, and Welfare under sections 20 and 21 of this Act. 
(d) Upon his own initiative, or upon the request of the Secretary 
the Secretary of Health, Education, and Welfare, the Director is 
thorized (1) to conduct such research and experimental programs 
e determines are necessary for the development of criteria for new 
1 improved occupational safety and health standards, and (2) after 
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consideration of the results of such research and experimental p 
grams make recommendations concerning new or improved occu 
tional safety and health standards. Any occupational safety and hea 
standard recommended pursuant to this section shall immediately 
forwarded to the Secretary of Labor, and to the Secretary of Hea 
Education. and Welfare. 

(e) In addition to any authority vested in the Institute by o 
provisions of this section, the Director, in carrying out the function: 
the Institute, is authorized to— _ 

(1) prescribe such regulations as he deems necessary gove 
the manner in which its functions shall be carried out; 

(2) receive money and other property donated, ° 
or devised, without condition or restriction other than that i 
used for the purposes of the Institute and to use, sell, or othe 
dispose of such property for the purpose of carrying out 
functions; 

(3) receive (and use, sell, or cnet ee of. in accore 
with ragraph (2)), money other y dona 
Rocpieetiediiot devised to the Institute with a a ition or 
tion. including a condition that the Institute use other fur 
the Institute for the purposes of the gift; 

(4) in accordance with the civil service laws, appoint and 
the compensation of such personnel as may be necessary to ¢ 
out the provisions of this section; 

(5) Bitte the services of experts and consultants in accot 
ance with the provisions of section 3109 of title 5, United St 
Code; 

(6) accept and utilize the services of voluntary and none 

nsated personnel and reimburse them for travel expen: 
sera, A diem, as authorized by section 5703 of title 5, Uni 
States e; 

(7) enter into contracts, grants or other arrangements, or mo 
fications thereof to carry out the provisions of this section, 
such contracts or modifications thereof may be entered into 
out performance or other bonds, and without regard to sect 
3709 of the Revised Statutes, as amended (41 U.S.C. 5), or 
other provision of law relating to competitive bidding; 

(8) make advance, progress, and other payments which 
Director deems necessary under this title without regard to 
provisions of section 3648 of the Revised Statutes, as amer 
(31 U.S.C. 529) ; and 

9) make other necessary expenditures. 

(f) The Director shall submit to the Secretary of Health, Ke 
tion, and Welfare, to the President, and to the © an anr 
report of the operations of the Institute under this Act, which 
include a detailed statement of all private and public funds recei 
and expended by it, and such recommendations as he 
appropriate, 


GRANTS TO THE STATES 


Sec. 23, (a) The Secretary is authorized, during the fiscal ye 
ending June 30, 1971, and the two succeeding in| years, to n 
grants to the States which have designated a State agency un 
section 18 to assist them— 

(1) im identifying their needs and responsibilities in the a 
occupational safety and health, 
(2) in developing State plans under section 18, or 
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(3) in developing plans for— 

(A) establishing systems for the collection of information 
concerning the nature and frequency of occupational injuries 
and diseases; _ 

(B) increasing the expertise and enforcement capabilities 
of their personnel engaged in occupational safety and health 
programs; or 

(C) otherwise improving the administration and enforce- 
ment of State occupational safety and health laws, including 
eet thereunder, consistent with the objectives of this 
Act. 

) The Secretary is authorized, during the fiscal year ending 
e 30, 1971, and the two succeeding fiscal years, to make grants to 
States for experimental and demonstration projects consistent with 
objectives set forth in subsection (a) of this section. 
2) The Governor of the State shall designate the appropriate State 
ney for receipt of any grant made by the Secretary under this 
on. 
) Any State agency designated by the Governor of the State 
ring a grant wider rs section shall submit an application there- 
the Secretary. 
>) ‘The Secretary shall review the application, and shall, after 
sultation with the Secretary of Health, Education, and Welfare, 
ve or reject such application. 
) The Federal share for each State grant under subsection (a) or 
of this section may not exceed 90 per centum of the total cost of 
| application. In the event the Federal share for all States under 
er such subsection is not the same, the differences among the States 
1] be established on the basis of objective criteria. 
x) The Secretary is authorized to make grants to the States to 
st them in administering and enforcing programs for occupational 
ty and health contained in State plans approved by the Secretary 
suant to section 18 of this Act. The Federal share for each State 
it under this subsection may not exceed 50 per centum of the total 
‘tothe State of such a program. The last sentence of subsection (f) 
11 be applicable in determining the Federal share under this 
section. 
1) Prior to June 30, 1973, the Secretary shall, after consultation 
1 the Secretary of Health, Education, and Welfare, transmit a 
ort to the President and to the Congress, describing the experience 
r the grant programs authorized by this section and making any 
mmendations he may deem appropriate. 


STATISTICS 


£C. 24. (a) In order to further the purposes of this Act, the Secre- 
r, in consultation with the Secretary of Health, Education, and 
‘fare, shall develop and maintain an effective program of collec- 
. compilation, and analysis of occupational safety and health 
istics. Such program may cover all employments whether or not 
ject to any other provisions of this Act but shall not cover employ- 
ats excluded by section 4 of the Act. The Secretary shall compile 
irate statistics on work injuries and illnesses which shall include 
lisabling, serious, or significant injuries and illnesses, whether or 
involving loss of time from work, other than minor injuries 
liring only first aid treatment and which do not involve medical 
itment, loss of consciousness, restriction of work or motion, or 


asfer to another job. 


84 STAT, 1614 


Report to 
President and 
Congress. 


84 STAT, 1615 


Reports, 
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(b) To carry out his duties under subsection (a) of this section, 
Secretary may— ; ; 
(1) promote, encourage, or directly engage in programs 
studies, information and communication concerning occupatic 
sufety and health statistics: a 
(2) make grants to States or political subdivisions thereof 
order to assist them in developing and administering prog 
dealing with occupational safety and health statisties; and 
(3) arrange, through grants or contracts, for the conduct 
such research and investigations as give promise of furthering 
objectives of this section. 

(c) The Federal share for each grant under subsection (b) of 
section may be up to 50 per centum of the State's total cost. 

(d) The Secretary may, with the consent of any State or polit 
subdivision thereof, accept and use the services, facilities, 
employees of the agencies of such State or political subdivision, 
or without reimbursement, in order to assist him in carrying out 
functions under this section. 

(e) On the basis of the records made and kept pursuant to se 
8(c) of this Act, any tn shall file such reports with the Seere 
us he shall prescribe by regulation, as necessary to carry out his 
tions under this Act. 

(f) Agreements between the Department of Labor and States p 
taining to the collection of occupational safety and health stati 
already in effect on the effective date of this Act shal] remain in eff 
until superseded by grants or contracts made under this Act. 


AUDITS 


Sec. 25. (a) Each recipient of a grant under this Act shall keep 
records as the Secretary or the Secretary of Health, Education, : 
Welfare shall prescribe, including records which fully disclose 
amount and apt gh by such recipient of the proceeds of such g 
the total cost of the project or undertaking in connection with y 
such grant is made or used, and the amount of that portion of the ¢ 
of the project or undertaking supplied by other sources, and such 
records as will facilitate an effective audit. 

(b) The Secretary or the Secretary of Health, Education, and 
fare, and the Comptroller General of the United States, or any of t 
duly authorized representatives, shall have access for the purpos 
audit and examination to any books, documents, papers, and record 
the recipients of any grant under this .\ct that are pertinent to any 
grant. 

ANNUAL REPORT 


Sec. 26. Within one hundred and twenty days following the 
vening of each regular session of each Con the Secretary anc 
Secretary of Health, Education, and Welfare shall each prepare 
eubmit to the President for transmittal to the Congress a report 
the subject matter of this Act, the progress toward achieveme 
the purpose of this Act, the needs and requirements in the fic 
occupational safety and health, and any other relevant inform 
Such reports shall include information rding occupational sa 
and health standards, and criteria for such standards, developed 
ing the preceding year; evaluation of standards and criteria previc 
developed under this Act, defining areas of emphasis for 
criteria and standards; an evaluation of the degree of observance 
applicable occupational safety and health standards, and a sumn 
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inspection and enforcement activity undertaken; analysis and eval- 
ation of research activities for which results have been obtained under 
yernmental and nongovernmental sponsorship; an analysis of major 
upational diseases ; evaluation of available control and measurement 
hnology for hazards for which standards or criteria have been 
eveloped during the preceding year; description of cooperative efforts 
ndertaken between Government agencies and other interested parties 
1 the implementation of this Act during the preceding year; a 
rogress report on the development of an adequate supply of trained 


aanpower in the field of pgenpstony, safety and health, including » 


stimates of future needs and the efforts being made by Government 

nd others to meet those needs; listing of all toxic substances in indus- 

rlal usage for which labeling requirements, criteria, or standards 
ve not yet been established; and such recommendations for addi- 

onal legislation as are deemed necessary to protect the safety and 
Ith of the worker and improve the administration of this Act. 


NATIONAL COMMISSION ON STATE WORKMEN’S COMPENSATION LAWS 


Sec. 27. (a) (1) The Congress hereby finds and declares that— 

(A) the vast majority of American workers, and their families, 
are dependent on workmen’s compensation for their basic eco- 
nomic security in the event such workers suffer disabling injury 
or death in the course of their employment; and that the full pro- 
tection of American workers from job-related injury or death 

- requires an adequate, prompt, and equitable system of workmen’s 

compensation as well as an effective program of occupational 
health and safety regulation ; and ‘ ; 

(B) in recent years serious questions have been raised concern- 
ing the fairness and adequacy of present workmen’s compensation 
laws in the light of the growth of the economy, the changing 
nature of the labor force, increases in medical knowledge, changes 
in the hazards associated with various types of employment, new 
technology creating new risks to health and safety, and increases 
in the general level of wages and the cost of living. 

(2) The purpose of this section is to authorize an effective study and 
bjective evaluation of State workmen's compensation laws in order to 

termine if such laws provide an adequate, prompt, and equitable 
yystem of compensation for injury or death arising out of or in the 

urse of employment. 

(b) There is hereby established a National Commission on State 
WVorkmen’s Compensation Laws. 

(c)(1) The Workmen’s Compensation Commission shall be com- 
osed of fifteen members to be appointed by the President from among 
nembers of State workmen’s compensation boards, representatives of 
asurance carriers, business, labor, members of the medical profession 
aving experience in industrial medicine or in workmen’s compensa- 
on cases, educators having special expertise in the field of workmen’s 
ompensation, and representatives of the general public. The Secre- 
ury, the Secretary of Commerce, and the Secretary of Health, Educa- 
on, and Welfare shall be ex officio members of the Workmen’s 
Compensation Commission : 

(2) Any vacancy in the Workmen’s Compensation Commission 

all not affect its powers. 

(3) The President shall designate one of the members to serve as 
Vhairman and one to serve as Vice Chairman of the Workmen's Com- 
ensation Commission. 


52-531 O - 71 - 80 


84 STAT, 1616 


Establishment. 


Membership. 


84 STAT. 1617 


Quorum. 


Study. 


Report to 
President 


and Congress. 


Hearings. 
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(4) Eight members of the Workmen's Compensation Commission 
shall constitute a quorum, 4 — 

(ad) (1) The Workmen’s Compensation Commission shall undertake 
a comprehensive study and evaluation of State workmen's compen- 
sation laws in order to determine if such laws provide an adequate, 
prompt, and equitable system of compensation. Such study and evalua- 
tion shall include, without being limited to, the following subjects: 
(.\) the amount and duration of permanent and temporary disability 
benefits and the criteria for determining the maximum limitations 
thereon, (B) the amount and duration of medical benefits and prov 
sions insuring adequate medical care and free choice of physician, (C) 
the extent of coverage of workers, including exemptions based on num- 
bers or type of employment, (1)) standards for determining which 
injuries or diseases should be deemed compensable, (E) rehabilitation, 
(F) coverage under second or Ha te injury funds, (G) time limits 
on filing claims, (A) Hidiges, Nad s, (1) compulsory or elective cov 
erage, (J) administration, (K) legal expenses, (L) the feasibility and 
desirability of a uniform system of reporting information concerning: 
job-related injuries and diseases and the operation of workmen's com- 
pensation laws, (M) the resolution of conflict of laws, extraterritort 
ality and similar problems arising from claims with multistate aspects 
(N) the extent to which private insurance carriers are excluded from 
supplying workmen's compensation coverage and the desirability of 
such exclusionary practices, to the extent they are found to exist, (O 
the relationship between workmen's compensation on the one hand, 
and old-age, disability, and survivors insurance and other types 0 
insurance, public or private, on the other hand, (P) methods of imph 
menting the recommendations of the Commission, 

(2) The Workmen’s Compensation Commission shall transmit. te 
the President and to the Congress not later than July 31, 1972, a final 
report containing a detailed statement of the findings and conclusions 
of the Commission, together with such recommendations as it deem: 
advisable. 

(e)(1) The Workmen's Compensation Commission or, on t 
authorization of the Workmen's Compensation Commission, any sub- 
committee or members thereof, may, for the purpose of carrying ow 
the provisions of this title, hold such heari take such testimon, 
and sit and act at such times and places as the Workmen's Compensa 
tion Commission deems advisable. Any member authorized by the 
Workmen's Compensation Commission may administer oaths or affi 
mations to witnesses ct paar before the Workmen's Compensation 
Commission or any subcommittee or members thereof. 

(2) Each by id awe agency, and instrumentality of the executive 
branch of the Government, including independent agencies, is authe 
ized and directed to furnish to the Workmen's Compensation Com- 
mission, upon request made by the Chairman or Vice Chairman, suc 
information as the Workmen's Compensation Commission deems ne 
essary to carry out its functions ender this section. 

_(f) Subject to such rules and regulations as may be adopted by the 
Workmen's Compensation Commission, the Chairman shall 

power to— 

(1) appoint and fix the compensation of an executive director 

and such additional staff personnel as he deems necessary, with- 

out regard to the provisions of title 5, United States Code, gov 

erning appointments in the competitive service, and withou 

regard to the provisions of chapter 51 and subchapter ITI of chap 

ter 53 of such title relating to classification and General Schedu 
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ay rates, but at rates not in excess of the maximum rate for 
Se of the General Schedule under section 5332 of such title, 
an 
(2) procure temporary and intermittent services to the same 
ca as is authorized by section 3109 of title 5, United States 
e. 
(g) The Workmen’s Compensation Commission is authorized to 
ater into contracts with Federal or State agencies, private firms, 
stitutions, and individuals for the conduct of research or surveys, the 
eparation of reports, and other activities necessary to the discharge 
F its duties. j 
(h) Members of the Workmen’s Compensation Commission shall 
ive compensation for each day they are engaged in the perform- 
ice of their duties as members of the Workmen’s Compensation 
mmission at the daily rate prescribed for GS-18 under section 5332 
E title 5, United States Code, and shall be entitled to reimbursement 
or travel, subsistence, and other necessary expenses incurred by them 
. the performance of their duties as members of the Workmen’s 
pensation Commission. 
(i) There are hereby authorized to-be appropriated such sums as 
ay be necessary to carry out the provisions of this section. 
(j) On the ninetieth a after the date of submission of its final 
rport to the President, the Workmen’s Compensation Commission 
aall cease to exist. 


ECONOMIC ASSISTANCE TO SMALL BUSINESSES 


Sec. 28. (a) Section 7(b) of the Small Business Act, as amended, is 
nended— 

(1) by striking out the period at the end of “paragraph (5)” 
and inserting in lieu thereof “; and”; and 

(2) by schehi ze after paragraph (5) a new paragraph as 
follows: 

“(6) to make such loans (either directly or in cooperation with 
inks or other lending institutions through agreements to participate 
1 an immediate or deferred basis) as the Administration may 
atermine to be necessary or appropriate to assist any small business 
oncern in effecting additions to or alterations in the equipment, facil- 
ies, or methods of operation of such business in order to comply with 
ae applicable standards promulgated pursuant to section 6 of the 
secupational Safety and Health Act of 1970 or standards adopted by a 
tate pursuant to a plan approved under section 18 of the Oceupa- 
onal Safety and Health Act of 1970, if the Administration deter- 
iines that such concern is likely to suffer substantial economic injury 
rithout assistance under this paragraph.” 

(b) The third sentence of section 7(b) of he Small Business Act, as 
nended, is amended by striking out “or (5)” after “paragraph (3)” 
id inserting a comma followed by “(5) or (6)”. 

(c) Section 4(¢)(1) of the Small Business Act, as amended, is 
nended by inserting “7(b) (6),” after “7(b) (5),”. 

(d) Loans may also be made or guaranteed for the purposes set 
wrth in section 7(b) (6) of the Small Business Act, as amended, pur- 
aant to the provisions of section 202 of the Public Works and Eco- 
omic Development Act of 1965, as amended. 


ADDITIONAL ASSISTANT SECRETARY OF LABOR 


Src. 29. (a) Section 2 of the Act of April 17, 1946 (60 Stat. 91) as 
9 U.S.C. 553) is amended by— 


84 STAT, 1618 
Ante, p. 198-1. 


80 Stat. 416. 
Contract 
authorization. 


Compensation; 
travel ex- 
penses. 


Appropriation, 


Termination. 


72 Stat. 387; 
83 Stat. 802. 
15 USC 636. 


80 Stat. 132. 
15 USC 633. 


79 Stat. 556. 
42 uSC 3142. 


75 Stat. 338. 
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(1) striking out “four” in the first sentence of such section and 

2 ing at the end thereof the following new sentence, “One 

of @ Amistant Secretaries shal] be an Auiatantt Secretary of 

Labor for Occupational Safety and Health.”. | b ’ 

80 Stat. 462. (b) Paragraph (20) of section 5315 of title 5, United States Code, is 
amended by striking out “(4)” and inserting in lieu thereof “(5) 


ADDITIONAL POSITIONS 
Sec. 30. Section 5108(c) of title 5, United States Code, is amended 


(1) striking out the word “and” at the end of paragraph (8); 

(2) striking out the period at the end of paragraph (9) anc 
inserting in leu thereof a semicolon and the word *; and 

(3) by adding immediately after paragraph (9) the follow 
new paragraph : b 

*(10) Pa) the Secretary of Labor, subject to the standard: 
and procedures prescribed by this chapter, may place an addi 
tional twenty-five positions in the Department of Labor in 
GS-16, 17, and 18 for the purposes of carrying out his respon. 


of 1970; 
“(B) the Occupational Safety and Health Review Ce 
mission, subject to the standards and pr ures prescrib 


EMERGENCY LOCATOR BEACONS 


72 Stat. 775. Sec. 31. Section 601 of the Federal Aviation Act of 1958 is amended 
49 usc 1421. _ by inserting at the end thereof a new subsection as follows : 


“EMERGENCY LOCATOR BEACONS 


“(d) (1) Except with respect to aircraft described in paragraph (2) 
of this velnwchicn. minimum standards pursuant to this section shall 
include a requirement that emergency Iccator beacons shall 
installed— 

“(A) on any fixed-wing, powered aircraft for use in air co 
merce the manufacture of which is completed, or which i 
imported into the United States, after one year following th 


taxis and charter aircraft) ; military aircraft; aircraft used solely fo 
training purposes not invol 

its base; and aircraft used for the aerial application of chemicals.” 
SEPARABILITY 


See. 32. If any provision of this Act, or the application of such pro- 
vision to any person or circumstance, shall be held invalid, the remain- 
der of this Act, or the application of such provision to persons or 
circumstances other than those as to whieh it is held invalid, shall not 
be affected thereby. 
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84 STAT, 1620 
APPROPRIATIONS 


Sec. 33, There are authorized to be appropriated to carry out this 
et for each fiseal year such sums as the Congress shall deem necessary. 


EFFECTIVE DATE 


Sec. 34. This Act shall take effect one hundred and twenty days 
fter the date of its enactment. 


Approved December 29, 1970, 
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H. Rept. No. 91-1291, pp. 14 [844], 34-35 [864-865], 46 [876]. 
S. Rept. No. 91- 1282, p. 41 [181]. 
H. Rept. No. 91-1765, p. 31 [1184]. 
ae 8 72, 140, 295, 297, 627, 656-657, 672, 720, 761, 830, 978, 1112, 1138, 


Restatant echt of Labor, additional position: 
Bs epe: No. 91-1282, pp. 41 [181], 44 [183], 45 [184]. 
H. Rept. No. 91- 1765, pp. 30 [1183], 44 [1197]. 
Pp. 294-295, 595, 1143, 1206, 1257-1258. 
‘Audits: 
H. Rept. No. 91-1291, PP. ae [S43 46 [876]. 

S. Rept. No. 91-1282, p. 40 [18 
H. Rept. No. 91- 1765, a 26 1179), 44 [1197]. 

Eps 27-98, 71, 139, 285-286, 586, 626, 655-656, 676, 719, 760-761, 829, 975, 

13 fa 1138, 1254. 
Authorized ‘representative of employees. (See ‘‘Employees’ representative.”’) 
ackground material: 

A Rept. No. 91-1291, pp. 14-16 [844-846], 19 (849], 26-27 [856-857], 30 
1858-860], 31 [861], 33 [863], 47-52 [877-882], 53-60 [883-890], 61-62 
891-892 

S. an t. ND. 91-1282, pore -5 [141-145], 22-25 [162-165], 54-55 [193-194], 
60 [199], 61-62 [200-201 

Pp. tease ryt 393-395, 399-403, 411-415, 420-421, 435-438, 443- 
448, 467-470, 472-477, 509-510, 513-516, 977-979, 1032- 1035, 1079-1091, 
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Bills res respecting occupational — and health: 
. 2193 as introduced, pp. 1-30. 

. 2788, pp. 31-72. 

ery pp. 73-140. 


93 as reported, p’ 
93 as passed by Renate, pp. pp. "529-597. 
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(See also ‘Enforcement 
ores No. 91-1291, pp. 6) [836-837], 23-24 [853-854], 26 [856], 39-42 
869-872 
. Rept. No. SS pp. 11 [151], 14 [154], 15 [155], 32 [172]. 
Rept. No. 91-17 ate: 1b Ae ies 1 t66) He [1191-1193} 
Pp. 95-97, 254-255, rie 305-306, 414, 424, 432, 466, 521, 551-552, 
He RE 950-953, 980, 986, ‘987, 990-991, Oe. i 47, 1202, 1210, 
1219, 1 
Civil penalties continuing offenses 
Rept. No. 91- 1291, p p89 Bras st 26 [856], 41 [871] 42 [872]. 
S. “Rept. No. 91-1282 ay ‘16 (156], 35 [175 
H. Rept. No. 91-1763, 1 » pp. 18 {11 ia fivo4y, 
Pp. 425, 1104, 1130, 124 
Civil penalties mitigation, compromise, ss settlement: 
. Rept. No. 91-1291, pp. 5 B35) 9 1839), 26 [856], 38 [868], 42 [872]. 
S. ‘Rept. No. 91-1282, pp. 16 [156], 30 [170], 35 [175]. 
H. Rept. No. 91- “1768, pp. 8 [1161], 36 ago 41 [1194]. 
Pp. 1099, 1125, 1236. 
Pp. 1099, 1125, 1236. 
Commerce: 
H. Rept. No. 91-1291, pp. re 36 [866]. 
S. Rept. No. 91-1282, p. 26 [166 
H. Rept. No. 91-1765 ‘ 3 [il ]. 
Pp. 29, 34, 77, 234-235 531, 627-628, 657, 682, 724, 767, 936, 1018, 1041- 
1042, 1000-1061, 1095, 1119, 1230. 
Committees, advisory. (See Advisory Committees.’’) 
cease: No. 91-129 3 3], 46 [876]. 
pt. No. 91-1291, Poo 1 
rs Rept. No. 91-1292, Abn 
H. Rept. No. 91- -1768, 1 p. “ish. 
Pp. 27, 70, 238, 534, 626, 655, 760, 974-975, 1020-1021, 1109, 1135, 1232. 


Comparison of 8. 2193 as reported and the substitute Occupational Safety and 
Health Bill, S. 4404. 


Pp. 279-311, 
Consensus codes. (See ‘National Sonspages standards,’’) 
Congressional findings and purpo 
H. Rept. No. 91-1291, pp 831-832], 14 [844], 35-36 [865-866]. 
8. Rept. No. 91-1282,'pp. t Bt 41-145], 26 [166]. 
H. Rept. No. 91-1768, pp. 1- ~2 [1154-1155], 32 1185}. 
FR. a: 3, 32-34 233-234, 420, 529-531, 599-601, 630-631, 659-661, 680-682, 
2-724, 764-766, 933-936, 1092-1093, 1119, 300-1380. 
Constrction safety 
H. Rept. No. 91-1291, p. 34 (864). 
8.’ Rept. No. 91-1282, 'p. 22 [162]. 
H. Rept. No. 91-1765 4. [1157], 33 [1186)}. 
Pp. 16-18, 55-57, 74761 131- 139, 28, 437-438, 467, oH at 644-648, 
669-670, 703-705, 986, 996-997, 1005-1006, 1007, 1019, 1071, 1075, 


1089, 1109-1111, 1135-1138, 1149-1150, 1204, 1212-1216 "27, 1221, 
1223, 1224. 
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Consultants, employment of: 
H. Rept. No. 91-1291, pp. 5 [835], 18 [848], 39 [869]. 
S. Rept. No. 91-1282, pp. 30 [170], 39 [179]. 
H. Rept. No. 91-1765, pp. 10 [1163], 24 [1177], 29 [1182]. 
Pp. 1096, 1122, 1123, 1237, 1252, 1257. 
pour a Chane 
. Rept. No. 91-1291, pp. 8 [838], 25-26 [855-856], 41 [871]. 
H. Rept. No. 91-1765, p. 40 [1193]. dese AER) 
Pp. 14, 107, 426, 612, 642, 743, 797, 1009, 1010, 1065, 1102, 1128. 
Criteria for formulation of standards: 
. Rept. No. 91-1291, pp. 11 [841], 18 [848], 27-28 [857-858], 32 [862], 
44 [874], 51 [881]. 

S. Rept. No. 91-1282, pp. 19-20 [159-160], 38 [178]. 

H. Rept. No. 91-1765, pp. 6 [1159], 20 [1173], 24 [1177], 27 [1180], 42 [1195]. 

Pp. 242, 375-376, 414, 1005, 1108, 1133, 1233, 1248, 1251, 1254. 

Criticism of measure: 

H. Rept. No. 91-1291, pp. 47-52 [877-882], 53-60 [883-890]. 

S. Rept. No. 91-1282, pp. 55-56 [194-195], 60 [199], 61-64 [200-203]. 
Danger. (See ‘Imminent danger; Serious danger; Violations, serious.’’) 
Definitions. (See also particular terms defined.) 

H. Rept. No. 91-1291, pp. 2 [832], 36 [866]. 

S. Rept. No. 91-1282, pp. 26-27 [166-167]. 

H. Rept. No. 91-1765, pp. 2-3 [1155-1156], 32 [1185]. 

Pp. 29, 34-36, 77-79, 234-236, 531-532, 627-628, 657, 677-678, 682-684, 

724-726, 767-769, 936-938, 1093, 1119-1120, 1230-1231. 
De minimis violations: 

S. Rept. No. 91-1282, pp. 14 [154], 32 [172]. 

H. Rept. No. 91-1765, p. 12 [1165]. 

Pp. 399, 1098, 1125, 1210, 1240. 

Discrimination: 

H. Rept. Nu. 91-1291, pp. 9 [839], 27 [857], 42 [872]. 

S. Rept. No. 91-1282, p. 34 [174]. 

H. Rept. No. 91-1765, pp. 1415 [1167-1168], 39 [1192]. 

Pp. 261-262, 557-558, 1104, 1111, 1131, 1203, 1242. 

Education. (See ‘“‘Training and employee education.”’) 
Effective date: 

H. Rept. No. 91-1291, pp. 14 [844], 46 [876]. 

S. Rept. No. 91-1282, p. 41 [181]. 

H. Rept. No. 91-1765, pp. 31 [1184], 45 [1198]. 

Pp. 58, 140, 295, 597, 616, 706, 761, 830, 978, 1112, 1138, 1259. 

Emergency locator beacons: 

H. Rept. Nv. 91-1765, pp. 30-31 [1183-1184], 44 [1197]. 

Pp. 483-499, 596-597, 1147, 1258. j : 

Emergency temporary standards. (See also “Interim occupational safety and 
health standards.’’) ; 

H. Rept. No. 91-1291, pp. 4-5 [834-835], 19-20 [850-851], 38 [868], 39 [869], 
49 [879], 54 [884]. 

S. Rept. No. 91-1282, pp. 7 [147], 29-30 [169-170]. 

H. Rept. No. 91-1765, pp. 7-8 [1160-1161]. 35-36 [1188-1189]. : 

Pp. 82-83, 303, 422, 511, 772-773, 944-945, 980, 982-983, 986, 994-995, 
1004, 1016, 1052, 1058-1059, 1073, 1094-1095, 1121, 1218, 1235. : 

Employee: ¥ id e 

H. Rept. No. 91-1291, pp. 2 [832], 19-22 [849-852], 25 [855], 27 [857], 31 
[861], 36 [866], 38 [868], 39 [869], 43 [873], 44 [874], 45 (875], 51 [881], 57 
[887], 60 [890]. A 
. Rept. No. 91-1282, pp. 10-12 [150-151], 15 [155], 17 [157], 20-Z2 [160- 
162], 26 [166], 27 [167], 31 [171], 33 [173], 39 [179], 58-59 [197-198], 

H. Rept. No. 91-1765, pp. 3 [1156], 4 [1157], 11-12 [1164-1165], 14-15 [1167— 
1168], 17 [1170], 22 [1175], 23 [1176], 32-33 [1185-1186], 35 [1188], 36 
[1189], 37-38 [1190-1191], 40 [1193], 42-43 [1195-1196]. 

Pp. 78, 235, 432, 520, 522, 531-532, 678, 724-725, 768, 937, 1066, 1093. 1098, 
1126, 1124, 1146, 1201, 1202, 1203, 1218, 1219, 1230, 1232, 1239, 1242, 
1244, 1248-1249, 1250, 1251. 
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Employees, obligations of: 

S. Rept. No. 91-1282, pp. 10-11 [150-151], 27 [167]. 

H. Rept. No. 91-1765, pp. 4 [1157], 33 [1186]. 

Pp. 415-416, 1204-1205, 1232. } ; 

Employees’ representative (See also “Labor organizations, service on Federal 
Safety Council; Advisory Committees; Federal agency safety programs and 
responsibilities; Inspections and investigations, right of em ees to notif 
Secretary of aalations and request ra:rigre Research ; orcement. 

H. Rept. No. 91-1291, pp. 5 8351, 6 [836], 11 = 17 [847], 20 [850], 22 
[852], 33 [863], 39 (869), 43 [873], 46 [876], 55 [885 

8. Rept. No. 91-1282 pp. 9 [149], 11 [151], 15 [155], 28 [168], 30 [170], 31 
{171], 32 [172], 33 fl ], 44 [183], 58-59 [197-198], 63-64 203). 

H. Rept. No. 91-1765, pp. 5 [1158], 9 [1162], 11 [1164], 21 [1174], 36 [1189], 
37 [1190]. 

Pp. 252, 305, 327, 370-372, 430, 549-550, 737, 782-783, 950, 1050, 1052, 1053, 
1096, 1097, 1124, 1202, 1218-1219, 1224,’ 1239, 1249. ; 
Employees, right to notify Secretary of violations, ete. (See “Inspections and 
investigations, right of employees to notify Secretary of violations, ete.’’) : 
Employees, right to sue Secretary for arbitrary failure to take “imminent danger’ 

action. (See “Imminent danger; Court of ims.’’) 

Employer: 

H. Rept. No. 91-1291, pp. 2 [832]. 3 [833], 17 ooh 19 [849], oh 21 [851], 
22 [852], 23-26 [853-856], 31 [861], 36 [866], 37 [867], 39 [869], 40-41 [870- 
871), 42 [872], 43 [873], 44 [874], 45 [875], 47 [877], 50-51, [880-881], 
52 [882], 54-55 [884-885], 56 [886], 57 [887], 60 [892]. 

S. Rept. No. 91-1282, pp. 10-11 [150-151], 12 [152], 14-15 [154-155], 17 
(157], 20 tte 26 [166], 28 [168], 30 [170], 31 [171], 32 [172], 33 [173], 38 
{178}, 39 [179], 58 [197], 62 [201]. 

. Rept. No. 91-1765, pp. 3 [1156], 4 [1157], 6 {1159}, 8 [1161], 10 [1163], 
11 [1164], 12 [1165], 13 [1168], 17-18 {1170-1171], 22 [1175], 23 [1176 
33 [1186], 37 [1190], 39 [1182], 43 [1196]. 

. 29, 35, 77-78, 235, 302, 320-321, 324, 327, 368-369, 370-372, 403-404, 
425-426, 531, 628, 657, 677, 683, 724, 767-768, 936, 1053, 1058, 1059, 
1061-1062, 1201, 1204-1205, 1216, 1217, 1223, 1232, 1233-1236, 1237, 
1238, 1240, 1244-1246, 1250, 1251. 

Employers’ customers: 

H. Rept. No. 91-1291, pp. 25-26 [855-856 

Employers, Federal assistance to: (See “Federal financial assistance to employers.’’) 

Employers’ representative: 

wey 0. 91-1291, pp. 5 [835], 6 [836], 17 [847], 20 [850], 22 [852], 39 [869], 
8. Rept. No. 91-1282, pp. 9 [149], 11-12 [151-152], 28 [168], 30 {170}, 
31 [171], 32 [172]. 

i. Se No. 91-1765, pp. 5 [1158], 9 [1162], 36 (1189], 37 aan 

Pp. 327, 370-372, 782-783, 1052, 1096, 1097 1202, 1224, 1232, 1236. 

eitations (See also “Imminent danger; inspections and 

tations.” 

H. Rept. No. 91-1291, pp. 7-8 [837-838], 19 [849], 24 [854], 40-41 [870-871], 
47 [877], 48 [878], 59 {S89}, 60 [890]. 

S. Rept. No. 91-1282, P: 14-15 [154-155], 32-35 [172-175], 54 [193], 56 [195], 
61-62 [200-201], 63 |: 2), 64 [203]. 

H. Rept. No. 91-1765, pp. 12-13 [1165-1166], 36-39 [1189-1192). 

Pp. 47-49, 255-262, 320-321, 381-392, 420-421, 424-425, 436-438, 441-443, 
446-448, 462-468, 552-558, 609-611, 639-641 695-697, 739-742, 
953-955, 978, 979-980, 983-984, 985, 986-987, 988, 991, 1014-1016, 
1035-1036, 1051-1052, 1057, 1074, 1202, 1210, 1219, 1233, 1340. 

Enforcement panels. (See “Occupational Safety and Health Review Commission.’’) 

Established Federal standards: 

H. Rept. No. 91-1291, pp. 3 [832], 36 (866), 37 [867]. 

8. Rept. No. 91-1282, pp. 5-6 [145-146], 27 (187), 28 (168). 

H. Rept, No. 91-1765, pp. 3 [1156], 33-34 [1186-1187). 

Pp. 3-4. 79, 236, 414, 421-424, 431-342, 445, 532, 631-632 725-726, 769, 
038, 978, 904-096, 41004-1008, 1017, 1035-1037, 1053, 1093, 1094, 11202 

; : oe 8, 31. 


nvestigations; 
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Exemptions. (See ‘Variations, ete., from occupational safety and health 
standards.’’) 


Experts. (See ‘Consultants, employment of.’’) 

‘Exposure. (See ‘‘Toxic, etc., materials or harmful physical agents; Research.’’) 

| Facilities of other Federal, State, or political subdivisions, use by Secretary. (See 

| iseebleps 2 i deg or personnel of other Federal, State, or political subdivision, 

False statements. (See also ‘‘Penalties, criminal.’’) 

Rept. No. 91-1282, pp. 16 [156], 36 [176]. 
H. Rept. No. 91-1765, pp. 18 [1171], 41 [1194]. 

| P. 1246. 

| Federal agency safety programs and responsibilities: 

- Rept. No. 91-1291, pp. 3 [833], 11 [841], 13 [843], 33 [863], 37 [867], 43 
[873], 46 [876], 50-51, [880-881]. ; 
. Rept. No. 91-1282, pp. 18-19 [158-159], 22 [162], 27 [167], 37 [177]. 

H. Rept. No. 91-1765, pp. 21 [1174], 42 [1195]. 

Pp. 21-23, 62-63, 120-121, 272-274, 414-415, 572-574, 620-621, 625, 649- 
651, 710-711, 752-753, 810-811, 965-967, 988, 997, 1017, 1019-1020, 1026, 
1106, 1132-11338, 1248-1249. 

| Federal Aviation Act amendment: 

H. Rept. No. 91-1765, pp. 30-31 [1183-1184], 44 [1197]. 

Pp. 4838-499, 1258. 

Federal financial assistance to employers. (See also “Research; Occupational 
Safety and Health Standards.’’) ; 

H. Rept. No. 91-1291, p. 54 [884]. 

S. Rept. No. 91-1282, pp. 20 [160], 38 [178]. 

H. Rept. No. 91-1765, pp. 7 [1160], 22 [1175], 43 [1196] 
Pp. 983, 985, 986, 1011, 1235, 1250. 

Federal law enforcement personnel, interference with: 

H. Rept. No. 91-1291, pp. 9 [839], 26 [856], 42 [872]. 

S. Rept. No. 91-1282, pp. 16 [156], 36 [176], 43-44 [182-183]. 

H. Rept. No. 91-1765, pp. 18 [1171], 41 [1194]. 

Pp. 1076-1077, 1104, 1111, 1130, 1246. 

| Federal Safety Council, service of representatives of labor organizations on. (See 

“Labor organizations, service on Federal Safety Council.’’) 

Federal safety laws, effect of Act on other: 

H. Rept. No. 91-1291, pp. 3 [833], 13 [848], 34 [864], 37 [867], 46 [876] 

S. Rept. No. 91-1282, pp. 22 [162], 27 [167] : 

H. Rept. No. 91-1765, pp. 4 [1157], 32-33 [1185-1186] 

Pp. 69-70, 130-131, 236-237, 513-514, 533-534, 625, 649-650, 671-672, 676, 
710, 717-718, 726, 760, 820-829, 994-996, 1017, 1018-1019, 1108, 1109- 
1111, $135-1136, 1204, 1231 

Federal-State relations. (See “State jurisdiction and State plans.)” 

General duty of employers: 

H. Rept. No. 91-1291, pp. 3 [833], 21-22 [851-852], 24 [854], 37 [867], 40 
[870], 46 [876], 47 [877], 50-51 [880-881], 54 [884]. - 

S. Rept. No. 91-1282, pp. 9-10 [149-150], 27 [167], 58 [197]. 

H. Rept. No. 91-1765, pp. 4 [1157], 33 [1186]. 

Pp. 79, 238, 304, 348-349, 379-380, 431, 415-416, 418-419, 534-535, 661, 
726-727, 769, 939, 980, 982, 985, 987, 991-992, 1004-1005, 1007, 1010-1011, 
1015, 1017, 1020-1022, 1046, 1052, 1058, 1071, 1087-1088, 1089, 1094, 
1120, 1204-1205, 1212, 1217, 1232. 

Geographical coverage. (See ‘‘Applicability of act.’’) é e 

Harmful physical agents. (See ‘Toxic, etc., materials or harmful physical agents.’’) 

Hearing examiners: 

H. Rept. No. 91-1291, p. 50 [880]. 

S. Rept. No. 91-1282, pp. 14-15 [154-155], 53 192], 55 [194]. 

H. Rept. No. 91-1765, pp. 15 [1168], 16 [1169], 40 [1193]. 

Pp. 392, 4638, 466, 469, 991, 1014, 1058, 1097, 1099, 1100-1101, 1123, 1126- 
1127, 1243, 1244. 
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Hearings: 

H. Rept. No. 91-1291, pp. 3 [833], 4 1834), 5 [835], 7 [837], 10 [840], 16 [846], 
17-18 (347-848 12 [549] fara "a ay 3 (856), 32 [862], 37 [867], 
38 [868], 4 l 

s. a 0. 91-1282 bp. 48], vis Heiss 18 [158], 28 [168], 

30 [170], 33 [173], 34 [174], ay it Bs {i94}, 56 [1 

H. Rept. 0, 91-1765, pp. ; (1158], 8 [1161], 13 Ph bel 20 [1173], 38-39 
(1191- 1192 

298, 336-337, 341, 374-375, 392, 446, 466, 470, 978, 980, 982, 984, 995, 

rae 1017, 1035-1036, 1052, 1058, 1695, 1099-1100, 1103, 1105, 1126- 
1128, 1131-1132, 1146, 1201- 1202, 1204-1205, 1217-1219, 1233, 1235, 1241, 
124 


I inent 
a” retteot Ne. 91-1291, pp. 8 [838], 25-26 [855-856], 41 [871], 47 [877], 55-57 


68s. 88 
S. Rept No. 91-1282, pp. 12-13 [152-153], 35 [175], 56-57 [195-196], 59 
[198], 60 ) {199}, 63 (202). 
. Rept. No. of res, pp. 11 [1164], 16-17 ryrtet bt weed 
Pp. 106-108, 262-264, 299, 307, 320, 399, 416 442, 447, 448, 
451-460, 470, 499-500, "508-509, 515, 516, 520-521, rrvanire 
742-743, 796-798, 955-957, 978-980, 9 986, 992-994, 1001, 1005, 1 
1012, 1015, 1021, 1033, 1046-1047, 1050, 1052 1058, 1062, 1066, 1071, 
1077, 1089, 1101-1102, 1128, 1147, 1149, 1203, i208, 1210, 1212, 1244, 
Inde dent Board to develop occupational safety and health standards. (See 
ie yr Ceeapesicnnt ae and Fess Board.” ses sCbgimattonsl 
ndependent Commission to hear violat proceedings. (See “Occupa 
Safety and Health Review Commission.”’) 
Injunctions. (See “Judicial enforcement or review of orders by Secretary ; Imminent 


danger.’’) 
a and investi piece: 
aye No. 91-1 1 ae 6 [836], 10 (S40), 12 [842], 22-23 [852-853], 
8 os i 4 [868 in) [869], a2 872], 44 [874], 50 [880], 55 [885]. 


Rept. 91-1282, pp. 11-12 [151-152], 18 [158], 31 [171], 32 [172], 33 
(utah 36 [176], 38 [178], 58 [197], 59 [198], 61 [200], 203). 
H. Rept. No. 91-1765 65, pp. 10-12 [1163-11 ], 36-38" {1189-1191}. 
Pp. 10-13 46, 92-95, 249-250, 298, 305, 370-371, 398-399, 417, 418, 420, By, 
426, 446, 448, 467, 468, 472, 473, 515, 516, 518, 520, 546-548, 
639, 663-664, 694, 735-737, 782-785, 949-950, 978-979, 982, 088-990, 
1005, 1036, i047, 1050, 1058, 1076-1077, 1089, 1097-1 1098, 1104-1105, 
1108, 1124-1125, 1131, i134. 1201- 1202, 1218-1219, 1237-1238. 
Inspections and investigations, prohibition ainst advance noti 
. Rept. No. 91-1291, pp. 9 [839], 26— (e56-8571, 42 (S721, 3 ‘[885]. 
S. Rept. No. 91-1282, pp. 16 [156], 36 [17 
H. Rept. No. 91-1765, pp. 18 [1171], A\ fi tbay 
Pp. 300, 434, 1053, 1219, 1246. 
Inspections and investigations, right of ene representative to accompany 
inspector. (See ‘‘ imployees’ representative.’ 
Inspections and investigations, right of poi to notify Secretary of violations 
or request inspection: 
S. Rept. No. 91-1282, pp. 11-12 [151-152], 32 [172], 59 [198]. 
H. x fe No. 91-1765, r PP. 11-12 [1164-1165], 37-38 [1190-1191]. 
Pp. 252-254, 300, 348, 398-399, 416, 418, 432, 434, 442, 520, 550-551, 1008- 
1009, 1071, 1219, 1239. 
Interim occupational safety and health standards. (See also ‘Temporary emer- 
gency —o ° 
t. No. 91-1291, pp. 3 eh 16-17 [846-847], 23 [853], 37 [867], 39 
Meet 42 [872], 49 [870], 54 [884 be SE tievre gk eee 
8. Rept. No. 91-1282, pp. Tihany 29-30 [169-170]. 
H. Rept. No. 91-1768, Pp. 7-8 (1157-1158), 33 3 1186-1187 
Pp. 5-6, 336-337, 511, 33, 727-728, 939-940, , 980, 1 , 1035-1036, 
1217- 1218, 1235. 
Interstate commerce. (See “Commerce.’’) 
Investigations. (See “Inspections and investigations.’’) 


Subject and page numbers in committee reports and committee print 


1273 


icial action against Secretary under Imminent Danger provision. (See also 

“Imminent danger; Court cf Claims.’’) 

H. Rept. No. 91-1291, pp. 8 [838], 25—26 [855-856], 41 [871], 56-57 [886-887]. 

S. Rept. No. 91-1282, pp. 35 [175], 56-57 [195-196], 59 [198]. 

H. Rept. No. 91-1765, pp. 17 [1170], 40 [1193]. 

Pp. 108-111, 307, 426, 508, 511, 1009, 1065-1066, 1102, 1128, 1244. 

Jicial collection of civil penalties. (See ‘Penalties, civil.’’) 

icial enforcement by Secretary of the Interior. (See ‘‘Secretary of the Interior, 

srovision for judicial enforcement in certain areas by.’’) 

icial enforcement or review of orders by Secretary: 

H. Rept. No. 91-1291, pp. 7-8 [837-838], 24 [854], 25 [855], 41 [871]. 

8. anioeey 91-1282, pp. 10 [150], 13 [153], 34 [174], 35 [175], 56-57 [195-196], 

H. Rept. No. 91-1765, pp. 14 [1167], 39 [1192]. 

Pp. 13-14, 49-58, 108-111, 320, 341-342, 392, 424, 433, 452-454, 456-459. 
515, 516 520, 641-642, 665-666, 697-701, 980, 983, 984, 986, 992-993, 
1001, 1005, 1009-1010, 1011-1012, 1021, 1050, 1052, 1058, 1207, 1242. 

icial review by persons adversely affected. (See also ‘Court of Claims.’’) 

H. Rept. No. 91-1291, pp. 7-8 [837-838], 10 [840], 24 [854], 32 [862], 40-41 
[870-871], 43 [873], 54 [884]. 

S. Rept. No. 91-1282, pp. 15 [155], 18 [158], 30 [170], 33-34 [173-174], 35 
(175], 55 [194], 61 [200]. ; 

H. Rept. No. 91-1765, pp. 8 [1161], 36 [1189], 39 [1192]. 

Pp. 13-14, 49-53, 304, 341-342, 424, 431-432, 435, 1035, 1058, 1059-1060, 
1102-1103, 1105, 1129, 1132, 1202, 1210, 1212, 1218, 1220, 1241-1242. 

eling. (See “Toxic, ete., materials or harmful physical agents; Occupational 

Safety and Health Standards.’’) 

or-management relations: 

H. Ses 91-1291, pp. 1 [831], 2 [832], 27 [857], 36 [866], 53 [883], 56 [886], 
5 ; 

S. Rept. No. 91-1282, p. 59 [198]. 

H. Rept. No. 91-1765, pp. 36 [1189], 37 [1190]. 

Pp. 416, 417, 438, 448, 453, 473, 474, 1050-1052, 1063, 1224. 

bor organizations, service on Federal Safety Council: 

H. Rept. No. 91-1291, pp. 11 [841], 33 [863], 43 [873], 46 [876]. 

S. Rept. No. 91-1282, pp. 18-19 [158-159], 37 [177], 44-45 [183-184]. 
H. Rept. No. 91-1765, p. 21 [1174]. 

Pp. 1106, 1132, 1249. 

-w enforcement personnl. (See ‘‘Federal law enforcement personnel, interference 
ith.’’) 

islative recommendations of Secretary. (See ‘Applicability of Act.”) 

andamus (See ‘Judicial action against Secretary under Imminent Danger 

rovision.’’) 

adical examinations of employees (See “Research; Toxic, etc., materials or 

hysical agents; Occupational Safety and Health Standards.’’) 

snitoring (See ‘Research; Toxic, etc., materials or physical agents; Occup- 

tional Safety and Health Standards.’’) 

tional Advisory Committee on Occupational Safety and Health: 

H. Rept. No. 91-1291, pp. 5-6 [835-836], 20-21 (850-851], 39 [869]. 

S. Rept. No. 91-1282, pp. 9 [149], 31 [171]. : 

H. Rept. No. 91-1765, pp. 8-9 [1161-1162], 36 [1189]. 

Pp. 10, 66-68, 86-87, 248-249, 545-546, 607-608, 638, 714-716, 734-735, 
978, 986, 1001, 1236. . 

ational Commission on State Workmen’s Compensation Laws: 

S. Rept. No. 91-1282, pp. 23-25 [163-165], 40-41 [180-181], 57 [196]. 

H. Rept. No. 91-1765, pp. 3 [1156], 27-29 [1180-1182], 44 [1197]. 

Pp. 288-293, 319-320, 443, 446, 522, 524-525, 588-593, 1147, 1151, 1205, 
1210, 1231, beweag cu 

ational consensus standards: 

. Rept. No. 91-1291, pp. 2 ey 16-18 [846-848], 36 [866], 37 [867], 49 
879], 54 [884], 58-59 [888-889]. 

aires ne atone, a 5-6 Pees ee ea 28 [168], 57 [196], 59 [198]. 

H. Rept. No. 91-1765, pp. 3 [1156], 33 [1186]. 

Pp. 3, 35-36, 78, 935/936, 336, 402, 414, 418, 421-422, 432, 445, 504-506, 
511, 532, 601, 631, 683-684, 724, 768, 937, 978, 982-983, 986, 995-996, 
1004, 1017, 1035-1036, 1058, 1068, 1090, 1093, 1094, 1120-1121, 1217- 
1218, 1230-1231. 
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National Institute for Occupational Safet 
S. Rept. No. 91-1282, pp. 20-21 Rae 28 i168 39 [170), ba [196]. 
H. Rept. No. 91-1765, pp. 3 [1156], 23-25 [1176-1178], 43 [1 
Pp. 279-282, 41 434, 443, 504-505, 521, ro oe, 1147, hx I 905. 1210. 
1220, 1231, 1251- 1252. 
National Occupational Safety and Health Board: 
H. gr tion ae 1201, PP. 18-19 [848-849], 47-50 [877-880], 51-52 [881- 
882 54 [883- 
Rept. No. 91-1282, pp. 8 [1186], 54-55 [193-194], 60 [199], 61-63 sing pe 


8. 
H. Rept. No. 91- 1765, p 33 [11 A eh 
Pp. 42-43, 80-92 Be 327 335, 34 345, 347, 349, 350-362, 


394, 397, rots on '421, "422-423 Ae "426 "427 "429, 430, 437, 440-441 
442, 443, 446, 447, 448, 464, 467, 511, 513, 524, 779-7 
981— 983, 989-990. '994-995, 998, 1000-1001, 1014, 1016-1017, 1027, 1050, 
1051- 1052, 1058, 1063, 1068, 1070, 1072, 1074, 1075, 1079, 1090-1091, 
1094-1097, 1107-1108, 1120-1122, 1123-1124, 1134-1135, 1201, 1 
1207, 1208, 1218, 1221, 1222-1223. 
Nongovernmental organizations, etc., contracts with. (See “Research; N 
Commission on Workmen’s Compensation Laws.’’) 
Notice in lieu of citation. (See ‘‘De minimis violations.’’) 
Oceu tional Safety and Health Review Commission: 
. Rept. No. 91-1291, p. 50 [ eer 
. e ‘Rept. No. 91-1282, pp. ae 155 tron hea ao thie 199], 61-63 [200- 
H. Rept. No. 91-1765, pp. 1 EM Ri bw i ll “410, 434, 420-4 
Pp. 97-106, _ 316 320, 334 7, 392-393, 417-419, 4 {o0460" 470-4 
430, 435, 13h 438 48 447, 
475-476, Pe 478, 507, bi 14 524, 558-561, 1787-198, 980, § 
999, 1014-1015, 1050, 1058, 1070, 1074, 1091, 1092, i706, Sa 
1104, 1119, 1125-1128, 1130, 1131 1148, 1202, 1206, 4270, tof, 1242-1244. 
Occupational safety and health standa: 
Rept. No. 91-1291, 2 32), 16-17 {846-847}, 18 [848], 36 [866], 37 
[867], 54 [884], 58-59 ’ 1888-889 
is Rept. No. 91-1282, pp. 5-6 falda 26 [166], 28 [168], 57 ee 59 [198 
H. Rept. No. 91- 1765, pp. 4-8 [1157-1161], 33-36 [1186-1189]. Pp. 3-7 
36-42, 78, 235, 238-246, 336-337, 350-362, 402-408, 414-415, P4741 
420-423, 431, 432. 445, 532, 535-543, 601-605, 631-635, 661-662, 683, 
684-690, 725, 727-732, 768, 770-776, 937, 940-945, 978-980, 987, 994-996, 
1036-1037, 1053- 1054, 1058-1059, 1092-1096, 1119-1122, 1201, 1206-1207 
1210, 1216-1218, 1222-1224, 1232-1236. 
Occupational safety and health standards romulgated by Secreta 
Rept. No. 91-1291, pp. 3-5 833-835} 17-20, [847-850], 37-38 (S67-868], 
49-50 [879-880], 53-54 [883-884 
S. Rept. No. 91-1282, pp. 1 nail, 6-7 [146-147], 28-30 [168-170], 54-55 
igs 104 58 [197 61-64 [200- 
- Rept. No. 91-1 85 Bp. wer hi57-159) 33-36 [1186-1189]. 3-7, 
Hoge bas, 298, 320, 327, 333, 336-337, 345, 367, 397, 417, 421-424, 4 ey 
431, 432, 436-438, 442, 443, 445, 446, 448, 462, 463, 464, 467, 472, 477-478, 
480, 481, 505-506, 511, 513, 516, 520, 523-524, 535-543, 601 1-605 661-662, 
978-980, 981-982, 986, 990, 1000-1001, 1004-1005, 1014-1015, 161 1027— 
1030, 1031, 1035-1037, 1047, 1050, 1051-1052, 1058-1059, 1062-1 1068, 
1070, 1072, 1074-1075, 1079-1080, 1085 1090-1091, 1139, 1146-1147, 1149, 
1201, 1206-1207, 1208, 1209, 1210, 1212, 1217-1218, 1221, 1282-1233. 
Other Federal laws and agencies, effect of Act on. (See “Federal safety laws, 
effect of Act on other.’’) 
Penalties, collection of. (See ‘Penalties, civil.’’) 
Penalties, civil. (See also “Civil penalties, continuing offenses; Civil penalties, 
copprgeere or settlement vt Citations.’’) 
“i No. 91-1291, pp. 5 [835], 7-8 [837-838], 9 [839], 21-22 [851-852 
23 Al 53], 24 [854], 26 7 [856-857], 39-40 [869-870], 41-42 [871-872], 


S. ont No. 91-1282, pp. 14-16 [154-156], 30 [170], 82-33 (172-173), 35 [175]. 

H, Rept. No. 91-1765 » Bp. 17-19 Liz. 172], 41-42 [1194-1196]. 

Pp. 15-16, 55, 113-115, 265-266, 300, 414, 425, 431, 505-566, 612-613, 
667-668, 702-703, 744-746, 305-808, 958-959, 978-980, O84, 985, 9R6-987, 
988, 992-994, 1001, 1005, 1010, 1014-1015, 1036, 1052, 1088, 1075, 1089, 
1098-1099, 1102, 1103-1104, 1125, 1130-1131, 1202-1203, 1210, 1212, 
1213-1215, 1219-1220, i245 1246 
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malties, criminal: 

H. Rept. ‘No. 91-1291, pp. 9 [839], 26-27 [856-857], 42 [872], 55 [885]. 

S. Rept. No. 91-1282, pp. 12 [152], 16 [156], 35-36 [175-176], 43-44 [182-183]. 

H. Rept. No. 91-1765, pp. 18 [1171], 41-42 [1194-1195]. 

Pp. 15-16, 54-55, 266-267, 425, 434, 442, 511, 566-567, 613-614, 668, 702-703, 
746-747, 804-805, 959-961, 1005, 1053, 1059, 1078, 1104, 1111, 1130, 1149, 
1203, 1210, 1214, 1219, 1246. 

rson: , 

H. Rept. No. 91-1291, pp. 2 [832], 25-26 [855-856], 36 [866]. 

S. Rept. No. 91-1282, p. 26 [166]. 

H. Rept. No. 91-1765, p. 3 [1156]. 

Pp. 29, 35, 77, 235, 531, 628, 657, 677, 683, 724, 767, 936, 1093, 1120, 1230. 
rsonnel of other Federal, State, or political subdivision, use by Secretary. (See 
oa facilities, or personnel of other Federal, State, or political subdivision, 
use of.” ; 
ant closures. (See “Imminent danger.’’) 

osting requirements: 

H. Rept. No. 91-1291, pp. 7 [837], 23 [853], 40 [870], 57 [887]. 

S. Rept. No. 91-1282, pp. 11 [151], 13 [153], 15 [155], 26 [166]. 

H. Rept. No. 91-1765, pp. 10 [1163], 18 [1171]. 

Pp. 423-424, 990, 1096, 1099, 1104, 1125, 1130, 1223-1224, 1238, 1246. 
oprietary standards. (See also “Occupational Safety and Health Standards.’’) 

H. Rept. No. 91-1291, p. 17 [847]. 

S. Rept. No. 91-1282, pp. 6 [146], 57 [196], 59 [198]. 

H. Rept. No. 91-1765, p. 34 [1187]. 

Pp. 402, 418, 432, 445, 986, 995-996, 1058, 1201. 
ecord Keeping: 

H. Rept. No. 91-1291, pp. 6 [836], 11 [841], 13 [843], 20 [850], 30-31 [860-861], 

33 [863], 39 [869], 43 [873]. 
. §. Rept. No. 91-1282, pp. 2 [142], 13 [153], 16-17 [156-157], 19 [159], 31 [171], 
36 [176], 37 [177]. 
H. Rept. No. 91-1765, pp. 10 [1163], 11 [1164], 36 [1189], 37 [1190]. 
Pp. 1098, 1106, 1108, 1124, 1132, 1135, 1237-1239. 
ed tag’”’ orders. (See ‘Imminent danger.’’) 
Legulations: 

H. Rept. No. 91-1291, pp. 6 [836], 9 [839], 14 [844], 22 [852], 30 [860]. 

S. Rept. No. 91-1282, pp. 8 [148], 11 [151], 12 [152], 17 [157], 31 [171], 32 [172], 
35 [175], 38 [178], 39 [179], 40 [180], 58-59 [197-198]. 

H. Rept. No. 91-1765, pp. 10 [1163], 11 [1164], 12 [1165], 37 [1190]. 

Pp. 1010, 1017, 1098, 1125, 1202, 1219, 1238-1240. 

Leligious beliefs: 
H. Rept. No. 91-1765, p. 22 [1175]. 
Pp. 140, 830, 1111, 1138, 1250. 
Leporting: 

H. Rept. No. 91-1291, pp. 3 [833], 6 [836], 10 [840], 11 [841], 12 [842], 13 
[843], 14 [844], 23 [853], 30-31 [860-861], 33 [863], 34 [864], 37 [867], 40 
[870], 43 [873], 44 [874], 45 [875], 46 [876], 54 [884]. 

S. Rept. No. 91-1282, pp. 16-17 [156-157], 19 {159], 22-23 [162-163], 24-25 
[164-165], 27 [167], 31 [171], 32 [172], 36 [176], 37 [177], 38 [178], 39 [179, 
40, [180]. 

H. Heot. Ko. 91-1765, pp. 19-20 [1172-1173], 21 [1174], 24-25 [1177-1178], 
26 [1179], 27 [1180], 28-29 [1181-1182], 37 [1190], 42 [1195], 44 [1197]. 

Pp. 26, 71-72, 139-140, 286-287, 520, 586-588, 627, 656, 676, 719-720, 761, 
829-830, 978, 996, 1001, 1006, 1010, 1036, 1101, 1105, 1106, 1108, 1111, 
1127-1128, 1131, 1132, 1135, 1138, 1223, 1247, 1249, 1252, 1253, 1254-1255, 


tesearch: 
i H. Rept. No. 91-1291, pp. 11-12 [841-842], 14 [844], 19 [849], 27-30 [857-860], 
44-45 [874-875], 59 [889]. 
S. Rept. No. 91-1282, pp. 1 [141], 10 [150], 19-21 [159-161], 38-39 [178-179], 
57 [196], 59 [198]. 
H. Reo ND. 91-1765, pp. 21-23 [1174-1176], 42-43 [1195-1196]. 
Pp. 23-24, 63-65, 126-128, 274—278, 414, 434, 443, 517, 521, 574-579, 621-623, 
651-652, 672-673, 711-713, 753-757, 816-818, 830, 967-971, 983, 
984, 988, 1001, 1005, 1008, 1010, 1014, 1032, 1057, 1078, 1107-1108, 
1134-1135, 1206, 1209, 1210, 1212, 1220, 1249-1251. 
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Secre , definition of: 
H. Rept. No. 91-1291, pp. 2 [832], 36 [866]. 
. Rept. No. 91-1282, p. 26 [166]. 
H. Rept. No. 91-1765, - 2 [1155]. 
Pp. 29, 34, 77, 234, 531, 627, 657, 677, 682, 724, 767, 936, 1066-1067, 1093, 
1230. 


a6 sh Commerce, proposed enforcement by: 


Secodinls of the Interior, provision for judicial enforcement in certain areas by: 

H. Rept. No. 91-1291, pp. 3 [833], 36-37 [866-867]. 

S. Rept. No. 91-1282, p. 27 [167]. 

H. Rept. No. 91-1765, p. 3 [1156]. 

Pp. ns — 1231. 

Separability provision: 

H. Rept. No. 91-1291, pp. 14 [844], 46 [876]. 

5. Rent. No. 91-1282, p. 41 [18 oe 

H. Rept. No. 91- 1765, p. 31 [11 84). 

Pp. 30, 72, 140, 295, 597, 628, 658, 678, 720, 830, 978, 1112, 1138, 1184, 1 

Separate offenses, (See “Civil penalties, continuing offenses. ) 
— or grave danger. (See also ‘Violations, serious.’’): 
H. Rept. No. 91-1281, pp. 4 [834], 6 [836], (837], 9 [839], 19-20 [849-850], 
23-24 [853-854], 38 ‘[868], 40 [870], 49 [87 
s. Rept. No. 91-1282, pp. 7 [147], 13 [153], oS [169]. 
H. Rept. No. 1765, pp. 7 [1160], 35-36 on 
Pp. 996, 1094-1095, 1121, 1223, 1235 
mace | facilities, or personnel of other Federal, State, or political subdivision, 
use 0} 
H. Rept. No. 91-1291, pp. 5 (835), 20 (850). 
s. Rept. No. 91-1282, p. 30 [17 
H. Rept. No. 91- 1765, pp. onan 2], 26 [1179]. 
1098, 1124-1125, 1237. 
Small businesses: 
H. Rept. No. 91-1291, pp. 6 [836], 31 [861], 39 [869]. 
-- Rept. No. 91-1282, pp. 17 [157], 32 [172], 41 [181]. 46 [185], 58 [197]. 
H. Rept. No. 91- 1765, pp. 11 [1164], 29-30 [1182-1183]. 37 [1190]. 
Pp. 124-126, 252, 525-526, 549, 593-594, 785, 802, 814-816, 996, 1004-1005, 
1080, 1098, 1107, 1125, 1134, = 1239, 1257. 
Solicitor representation of Secretary b 
H. Rept. No. 91-1291, PP. sss 41 [871]. 

4 "Rent. ‘No. 91-1282, p. 35 

H. Rept. No. 91-1765, + PP 1H T1170}, 40 {1193}. 

Pp. 112, 264-265, 564, 744, 802, 957, 1100, 1103, 1126, 1130, 1245. 
Standards, pre-enforcement review. (See Section 6(f) in Section-by-Section Index, 
P “Judicial Review of Standards.’’) 

tate 


H. oa ry No. 91-1291, pp. 2 [832], 9-10 [839-840], 13 [843], 30 [860], 32 [S862 
pay 4 [863-864], 36 866}, 42-43 [872-873], 45-46 [875-876], 51 [881], 


S. Rept. No. 91-1282, pp. 4 144], 10 150}, 18 (158), 23-24 [163-164], 27 (167) 
36-37 [176-177], 39-41 [179- 181], 54 [193], 57 [196], 58 ith 
H. Rept. No. 91-1765, pp. a {1156} 9 (1162), 19-20 [1172-1173], 25 [1178], 26 
[1179], 27-28 [1180-1181], 42 [1194], 44 }. 
Pp. 29, 35, 78, 504, 524-525, 628, 657, ors. "$83, 725, 768, 937, 1093, 1120, 
1230, 1237, 1247-1248, 1252-1253, 1254, 1255-1257. 
State jurisdiction’ and State plans: 
siege. No. 91-1291, pp. 9-10 [839-840], 32-33 [862-863], 42-43 [872-873], 
S. Rept. No. 91-1282, pp. 1 [141], 18 [158], 36-37 hrea77, 58 [197], 62 (201. 
H. Rept. No. 91-1765, pp. 19- 20 (1172-1173) 48 |1196 
Pp. 18-21, 58-62, 115-120, 268-272, 309 1, 30) 244, 500-501, 504, 
506-507, 521-522, 525, 567-572, 616-620, 646-649, 706-710, 748-752, 805-— 
810, 961-965, 987, 988, 997, 1006, 1017-1018, 1029; 1040, 1041-1042, 1067- 
1068, 1078, 1104-1105, 1131-1132, 1206, 1247-1248, 
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ate plans. (See “State jurisdiction and State plans.’’) 
ates, grants to. (See also “Training and employee education; Statistics.’’) 
Be Tor Sie 2 pp. 13 [843], 14 [844], 32-33 [862-863], 45-46 [875- 


S. Rept. No. 91-1282, pp. 18 [158], 39-40 [179-180], 54 [193). 

H. Rept. 1765, p. 25 [1178]. 

Pp. 25-27, 68-69, 122-124, 282-285, 310, 582-586, 624-625, 653-655, 674-675, 
716-717, 758-760, 812-814, 972-974, 983-984, 988, 997, 1006, 1106-1107, 
1108, 1133, 1206, 1252-1253. 

atistics: 

H. Rept. No. 91-1291, pp. 13 [843], 33 [863], 45 [875]. 

S. Rept. No. 91-1282, pp. 17 [157], 18 [158], 39-40 [179-180]. 

H. Rept. 91-1765, pp. 25-26 [1178-1179], 44 [1197]. 

Pp. 128-130, 310, 585, 818-820, 996, 1108, 1135, 1206, 1253-1254. 


trike with pay” provision. (See ‘Research; Toxic, etc., materials, or harmful 
physical agents.’’) 


pudies. (See ‘‘Research.’’) 

emporary emergency standards. (See “‘Emergency temporary standards.’’) 

mporary restraining orders. (See ‘‘Imminent danger; Judicial enforcement or 

review by Secretary of orders.’’) 

olerances. (See “Variations, etc., from occupational safety and health standards.’’) 

oxic, etc., materials or harmful physical agents: 

H. Rept. No. 91-1291, pp. 4 [834], 11-12 pena 15-16 [845-846], 18-20 
[848-850], 25 [855], 27-30 [857-860], 38 [868], 44 [874], 49 [879]. 

S. Rept. No. 91-1282, pp. 2-5 [142-145], 6-7 [146-147], 17 [157], 19-20 [159- 
160], 29 [169], 31 [171], 38 [178]. 

H. Rept. No. 91-1765, pp. 5-6 [1158-1159], 7 [1160], 10-11 [1164-1164], 
ote (1174-1175], 27 [1180], 35-36 [1188-1189], 37 [1190], 42-43 [1195— 
1196}. 

_ Pp. 82, 242-244, 250-251, 338-339, 368-369, 377-378, 412-415, 422-424, 
431, 438-439, 445-446, 502-508, 513, 514, 515, 516 538-540, 548-549, 985, 
986, 988, 994, 1001-1004, 1008, 1016-1017, 1052, 1082-1083, 1108, 1121, 
1134, 1218, 1220, 1233-1236, 1238, 1249-1251, 1254-1255. 

ade secrets: 

H. Rept. No. 91-1291, pp. 8 [838], 41 [871], 57 [887]. 

S. Rept. No. 91-1282, pp. 35 [175], 58 [197]. 

H. Rept. No. 91-1765, pp. 17 [1170], 40 [1193]. 

Pp. 14, 53-54, 112, 265, 309, 564-565, 612, 642, 666-667, 701-702, 744, 802, 
957-958, 988, 1036, 1245. 

aining and employee education: 

Rept. No. 91-1291, pp. 12 [842], 13 [843], 14 [844], 31 [861], 45 [875], 
59 [889]. 

S. Rept. No. 91-1282, pp. 10 [150], 21-22 [161-162], 39 [179]. 

H. Rept. No. 1765, p. 23 [1176]. 

Pp. 24-25, 65-66,.121-122, 434, 445, 517, 521, 623, 652-6538, 673-674, 713- 
714, 757, 811-812, 971-972, 988, 1001, 1014, 1032-1033, 1057, 1077- 
1078, 1106, 1133, 1251. 

riations, etc., from occupational safety and health standards: 

H. Rept. No. 91-1291, pp. 4 [834], 9 [839], 19 [849], 28 [858], 38 [868], 40 

[870], 42 [872], 51 [881]. 

S. Rept. No. 91-1282, pp. 8 [148], 30 [170], 36 [176], 41 [181]. : 

H. Rept. No. 91-1765, pp. 6—7 [1159-1160], 8 [1161], 17 [1170], 35 [1188], 36 

Pp. 18, 85, 112-; 13, 244-245, 267, 309, 335, 506-507, 541-542, 567, 616, 

646, 670-671, 705, 747-748, 770-771, 775-776, 802-803, 943-945, 961, 

988, 998, 1004, 1036, 1095, 1103, 1122, 1130, 1201, 1205, 1233-1236, 1245. 

iolations. (See “Citations; Enforcement; Penalties, civil; Penalties, criminal.’’) 

iolations, abatement of. (See ‘“Enforcement; Citations.’’) 

iolations, continuing. (See ‘Civil penalties, continuing offenses.’’) 

iolations, de minimis. (See ‘“‘De minimis violations.’’) 

iiolations, serious. (See also ‘‘Serious or grave danger.”’) 

H. Rept. No. 91-1291, pp. 9 [839], 23 [853], 40 [870]. 

H. Rept. No. 91-1765, pp. 18-19 [1171-1172], 42 [1195]. 

Pp. 1103, 1104, 1130, 1131, 1219, 1246. 
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Violations, willful: 
“¢ Rept. No. 91-1291, pp . ree 26 hth, 42 (872). 


8. Rept. No. 91-1282, “% 


H. Rept. No. ig eh, 38 8 can 41 [1194]. 
Pp. 511, 1005, 1103, 1116, bk 1210, 1214, 1245, 1246. 
Workmen’s compensation 1 
H. Rept. No. 91-1291, bo “43 [843 Oe TAB, {876}, 61 (891). 
S. Rept. No. 91-1282, pp. 22-25 [1 40-41 iy, teal 
H. Rept. No. Eth pp. 4 {1157} 1 2729 i180 1i82L 44 [1 197]. 
Pp. 27, 70, tg 522, 524- 
534, 626, ae, 760, o74-87e, 4032-1023, 1109, 1135, 1231, “985 1287, 
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